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Highlights 





35663 Banks and Banking—farm CradH FCA proposes 
rules on extension of credit by Federal Land Banks 
and Production Credit Associations. 

35635, Prisons Justice/PARCOM issues rules on paroling. 

35637* reconunitUng and supervising Federal prisoners. (3 

35639 documents) 

3564B Railroads ICC issues procedures implementing the 
feeder railroad development program. 

35658 Food Stamps USDA/FNS provides for 

verification of applicants' income through access lo 
Social Security Administration files. 

35668 Proprietary Vocational and Home Study Schools 
FTC publishes draft revision of trade regulation 
rule. 

35632 Air Transportation CAB relaxes requirement that 
airlines notify competitors and dvic parties of 
certain fare changes when requesting Special Tariff 
PermissioiL 

36664 Air Carriers CAB proposes to allow foreign 
indirect air carriers to organize charters and 
consolidate freight in interstate and overseas 
markets. 


CONT1MUEO INSIOC 
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Highlights 


35658 Procurement OPM proposes rules on negotiation 
and administration of Federal Employees Health 
Benefits Programs Contracts. 

35660 Food Standards USDA/FSIS proposes to revise ‘ i ' 

present standards for “liverwursL** “liver sausage,** 1 

and “Braunschweiger**. 

35703 Peanuts USDA/AMS approves Quality regulations 
and indemnification terms for marketing of 1961 
crop peanuts. 

35718 Imports^Textlfes CITA increases import levels 
for certain cotton fabrics from Thailand. 

35848 Minimum Wages Labor/ESA publishes minimum 
wages for Federal and federally assisted 
construction. (Part 11 of this issue) 

35640 Privacy Act Documents DOD/DIS 

35833 Sunshine Act Meetings 

Separate Parts of This Issue 

35646 Part It, Lsbor/ESA 
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AgricuttunH Marketing Service 
RULES 

35630 Lemons grown In Arts, and Calif. 

35629 Oranges (Valencia) grown in Ariz. and Calif. 
NOTICES 

35703 Peanuts, 1981 crop; incoming and outgoing quality 
regulations and indemnification 

Agriculture Department 
See Agricultural Marketing Service; Food and 
Nutrition Servicr, Food Safety and Inspection 
Service; Rural Electrification Administration: 
Statistical Reporting Service. 

Air Force Department 

RULES 

Military personnel: 

35634 Enlistment requirements and procedures: 
miscellaneous amendments 

Arts and Humanities, National Foundation 

RULES 

35647 Part-time career employment for Federal employees 

Blind and Other Severely Handicapped, 
Committee for Purchase From 
Nonccs 

35718 Procurement Hst. 1981: additions and deletions 

Civil Aeronautics Board 

RULES 

Tariffs: 

35632 Special tariff permission; notification to 

competitors and civic parties, relaxation of 
requirement 
PROROSEO RULES 

Foreign air freight forwarders and cooperative 
shippers assodations* and charters: 

35664 Charter organization and freight consolidation in 
interstate and overseas markets 
NOTICES 

35714 Certificates of public convenience and necessity 
and foreign air carrier permits 

Hearings, etc.: 

35715 Crown Airways, Inc.; fitness determination 

35715 Rocky Mountain Airways, Inc.; fitness 

determination 

35716 Scheduled Skyways, Inc.: fitness determination 

35714 Westair Jel Inc. 

Civil Rights Commission 
NOTICES 

35833 Meetings: Sunshine Act 

Commerce Department 
See Foreign-Trade Zones Board: International 
Trade Administration: National Oceanic and 
Atmospheric Administration. 


Commodity Futures Trading Commission 

PROPOSED RULES 

35682 Domestic exchange-traded commodity options: 
pilot program; correction 

Conservation and Renewable Energy, Office of 

Assistant Secretary 

NOTices 

Appliances and consumer products; test 
procedures, waiver petitions: 

35719 Norris Industries: dishwashers | 

Customs Service ^ 

PROPOSED RULES 

Organization and functions; field organization; 
ports of entry, etc.: 

35682 Saginuw-^y City-Flint. Mich., et al. 

Defense Department 

See also Air Force Department; Defense 

Investigative Service. 

NOTICES 

Meetings: 

35719 Electron Devices Advisory Group (3 documents) 
Defense Investigative Service 

RULES 

35640 Privacy Act implementation 

Economic Regulatory Administration 
NOTICES 

Consent orders: 

35722 Big-Tex Crude Oil Co. et al. 

35723 Coffield Pipeline Co. 

35726 Fletcher Oil & Refining Co., Inc. 

35727 Mallard Resources. Inc. 

35729 Ncwhall Refining Co„ Inc. 

35725 Stevens Oil Co. 

35730 Witco Chemical Corp. 

Decisions and orders: 

35727 Nestle Co., Inc.; petroleum substitute producer 
application 

35723 P. H. Glatfelter Co.: petroleum substitute 

producer application 
Remedial orders: 

35729 Shelter Ridge Arco et al. 

Employment and Training Administration 
NOTICES , 

35815 Employment transfer and business competition 
determinations: financial assistance applications 

Employment Standards Administration 

NOTICES 

35848 Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Ala., 

Ark.. Calif.. Del. Minn.. Miss^ Mo., Mont.. Okla., 

Pa., Tenn.. Tex.. Va.. Wyo.) 
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Energy Oegartment 

See also Conservation and Renewable Energy, 

Office of Assistant Secretary; Economic Regulatory 

35767 

York Bancorp 

Bank holding companies: proposed de novo 
nonbank activities: 


Administration: Federal Energy Regulatory 
Commission 

35786 

Citicorp et al. 

Meetings: 


RULES 

35786 

Consumer Advisory Council 

3S630 

Travel expenses, non>govemment employees; 
payment procedures 

Environmental Protection Agency 

35633 

Meetings; Sunshine Act (2 documents) 

Federal Trade Commission 

PROPOSED RULES 


RULES 

Air quality implementation plans; approval and 
promulgation various States, etc: 

35666 

Vocational and home study schools, proprietary; 
draft of staffs recommended revisions 

NOTICES 

35642 

Texas 

PROPOSED RULES 

Air quality Implementation plans: approval and 
promulgation; various States, etcj 

35634 

Meetings; Sunshine Act 

Food and Drug Administration 

NOTICES 

35664 

Kentucky 


Drug labeling: 

35665 

Massachusetts 

35767 

Androgens; class labeling guideline 

35666 

Missouri 

NOTICES 

Air quality; prevention of significant deterioration 
(PSD): 

35769 

Fishery products research programs, efficient use of 
Federal resources: memorandum of understanding 
with National Marine Fisheries Service 

Food additives, petitions filed or withdrawn: 

35764 

Mississippi; authority delegation 

Environmental statements; availability, etc.: 

35790 

Diversey Corp. 

Human dnigs: 

35763 

Agency statements; weekly receipts 

35769 

Isometheptene mucate tablets and hydrochloride 

35763 

Dolet Hills Power Plant Project near Mansfield, 

La: new source national pollutant discharge 
elimination system permit 


solution; approval withdrawn 

Food and Nutrition Service 

35763 

Twin Oak Steam Electric Station. Robertson 

County. Tex.; wastewater discharge 

Farm Credit Administration 

PROPOSED RULES 

35629 

RULES 

Child nutrition programs: 

School lunch program and State administrative 
expense fund: Assessment, Improvement, and 
Monitoring System (AIMS): specific performance 

35663 

Eligibility and scope of financing, and loan policies 
and operations; crtKiit extensions for basic 
processing and marketing products, etc. 


standards; interim rule and request for 
comments; extension of time 

PROPOSED RULES 

Food stamp pro^am: 


Federal Energy Regulatory Commission 356S8 Eligible household certification: wage matching 


35761 

NOTICES 

Hearings, etc.: 

Alabama Power Co. 


Food Safety and Inspection Service 

PROPOSED RULES 

35761 

Arizona Public Service Co. 


Meat and poultry inspection, mandatory: 

35781, 

Duke Power Co. (2 documents) 

35660 

Braunschweiger, liver sausage. liverwurst; 

35782 

35782 

35782 

Kansas City Power & Light Co. 

Public Service Co. of Oklahoma 


identity standards 

ForeigmTrade Zones Board 

35782 

Union Electric Co. 


NOTICES 

35633 

Meetings; Sunshine Act 


Applications, etc.: 


Natural Gas Policy Act of 1978: 

35716 

Ohio 

35731- 

35773 

lurisdictional agency determinations 
(6 doctiments) 


General Services Administration 


Federal Home Loan Bank Board 

NOTICES 

35643 

RULES 

Property management: 

Appliances and water coolers from Federal 

35633 

Meetings; Sunshine Act 


supply schedules 

35764 

Federal Maritime Commissloo 

NOTICES 

Freight forwarder licenses: 

Cosmos Trading Co. 

35644 

Nonperishable subsistence items 

Health and Human Services Department 

See Food and Drug Administration: Health 
Resources Administration: Public Health Service. 

35766 

Federal Reserve System 

NOTICES 

Applications, etc.: 

Citizens Financial Services. Ina 

35791 

Health Resources Administration 

NOTICES 

Organization, functions, and authority delegations: 
Health Professions Bureau Director et al.; 

35787 

Michigan National Corp. 


authority to administer general provisions under 

35767 

Southwest Baneshares Inc. 


Title Vll of the Public Health Service Act, etc. 
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Hostage Compensation, President's Commission 
MOTICfS 

S5631 Meetings: postponement 
Interior Department 

See Land Management Bureau: National Park 
Service; Reclamation Bureau. 

International Trade Adndnistration 

NOTICES 

Antidumping: 

35716 Sorbitol from France 

Committees: establishment, renewals, terminations, 
etc.: 

35717 Importers* and Retailers* Textile Advisory 
Committee 

Interstate Commerce Commission 
RULES 

Rail carriers: 

35646 Feeder railroad development program. 

NOTICES 
Motor carriers; 

35600 Finance applications 

35798 Fuel costs recovery, expedited procedures 

35790 Intercorporate hauling operations: intent to 

engage in 

35601- Permanent authority applications (6 documents) 
35606. 

35612 

35601 Permanent authority applications: correction 

35812 Permanent authority applications; operating 

rights applications 

35607 Permanent authority applications; restriction 

removals 

Railroad services abandonment: 

35797. Chicago & North Western Transportation Co. (2 
35796 documents) 

35615 New Jersey, Indiana & Illinois Railroad Co. 

Justica De(>artment 
See Parole Commission. 

Labor Department 

See also Employment and Training Administration; 
Employment Standards Administration: Mine 
Safety and Health Administration: Occupational 
Safety and Health Administration: Pension and 
Welfare Benefit Programs Office, 

NOTICES 

Adjustment assistance: 

35627 A.C Modes et al. 

35624 Allentown Manufacturing Corp. et al. 

35626 General Motors Corp. 

35627 Independent Cement Corp. 

35826 McDonald Cedar Products 

35826 Ranco Inc. 

35625 Sepa Inc., et al. 

35829 Textile Trim, Inc. 

35629 U.S. Steel Corp. 

Land Management Bureau 

NOTICES 

Alaska Native claims selections; applications, etc.: 

35792 Cook Inlet Region, Inc. 

Classification of Lands: 

35794 Washington 

Environmental statements; availability, etc.; 

35793 Westside Salem timber management, Oreg.; 
hearings and plan availability 


Sale of Public Lands: 

35795 Nevada 

Withdrawal and reservation of lands, proposed, 
etc.; 

35794 Nevada; correction 

35794 Oregon 

35795 Wyoming: correction 

Merit Systems Protection Board 
NOTICES 

Senior Executive Service: 

35629 Bonus award schedule 

Mine Safety and Health Administration 

NOTICES 

Petitions for mandatory safety standard 
modifications; 

35616 Consolidated Coal Co. 

35616 K and L Coal Co. 

National Oceanic and Atmospheric 

Administration 

NOTICES 

Marine mammal permit applications, etcj 
35717 Normandeau Associates 

Meetings: 

35717 New England Fishery Management Council 

National Park Service 
NOTICES 

Environmental statementr. availability, etc.: 

35795 Grizzly Bear Management Program, Yellowstone 

National Park, Colo. 

National Science Foundation 

NOTICES 

Meetings; 

35829 Earth Sciences Advisory Committee 

35829 International Programs Advisory Conuniltee 

Nuclear Regulatory Commission 

PROPOSED RULES 

Radiation protection standards; 

35662 Radioactive material obtained directly or 
indirectly from environmental sources: exemption 
from specific license application requirements: 
petition 

NOTICES 

Applications, etc.; 

35630 ^ston Edison Co. 

35630 Florida Power a Light Co. 

35630 Georgia Power Co. 

35630 Power Authority of State of New York 

Occupational Safety and Health Administration 

PROPOSED RULES 

Health and safely standards: 

35663 Lead exposure, occupational: quantitative fit 
testing provision; extension of time and 
correction 

Parole Commission 
RULES 

Federal prisoners: paroling, recommitting, and 
supervising: 

35635 Parole violators incarcerated with new 

sentences: interim rule and request for comments 
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35639 Quorum requirements: parole decisions, bearing 
examiner recommendations, and regional 
appeals, etc 

35637 Salient factor score: parole prognosis assessment 

Pension and Welfare Benefit Programe Office 
N0TIC69 

Employee benefit plans: prohibited transection 
exemptions: 

35816 Budge Clinic Profit Sharing Plan 
35818 Hotel and Restaurant Employees Welfare and 
Insurance Fund et at 

35820 Pipe Fitters Local 533 Pension Fund 
35822 Southern Nevada Culinary & Bartenders Pension 
Trust 

35820 Volkmuth Printers, Inc. Profit Sharing Plan 

Personnel Management Office 
PnOPOSED RUiXS 
Procurement: 

35688 Health benefit plans for Federal employees: 

negotiation and administration of contracts 
between OPM and health benefits carriers 
Retirement: 

35658 Health care employees of National Health 
Service Corps serving limited appointments; 
exclusion from coverage 

Public Health Service 
NOTICES 

National toxicology program: 

35792 Chemicals nominated for toxicological testing: 
inquiry 

Reclamation Bureau 
NOTICES 

Contract negotiations: 

35796 Casper-Alcova Irrigation District Wyo.. ot al. 

35797 Taos. N. Mex. 

Rural Electrification Administration 
NOTICES 

Environmental statements: availability, etc.: 

35711 Basin Electric Power Cooperative 

35712 Colorado-Ute Electric Association, Inc. 

35713 Tongue River Electric Cooperative, Ina 
Loan guarantees, proposed: 

35712 Kamo Electric Cooperative, Inc. 

35713 Plains Electric Generation & Transmission 
Cooperative, Ina 

Securities and Exchange Commission 
RULES 

35634 Broker-dealer filing and reporting: proposed 
subordination agreements and audited report 
extension of time applications: requirements 
elimination 

35633 Qualified non-member market makers: filing and 
financial requirements: rescission of obsolete rule 
NOTICES 
Hearings, eta: 

35831 Chipola Oil Corp. 

Self-regulatory organizations: unlisted trading 
privileges: 

35831 Cincinnati Stock Exchange 

35832 IPM Technology, Ina 


Small Business Administration 
NOTICES 

Applications, eta: 

35832 Capital Assistance Corp. of Connecticut 

35832 Wisconsin Venture Capital Corp. 

Statistical Reporting Service 
NOTICES 

35714 Turkey hatchery report modification 
35713 White com estimates: discontinuance 

Textile Agreements Implementation Committee 
NOTICES 

Cotton textiles: 

35718 Thailand 

Treasury Department 

See Customs Service. 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMCRCE OEPARTMENT 
National Oceanic and Atmospheric 
Administration— 

35717 New England Fishery Management Council, 
Danvers, Mass, (open], 7-28 and 7-29-81 

DEFENSE DEPARTMENT 
Secretary of Defense— 

35719 DOD Advisory Croup on Electron Devices. 

Working Group A. Arlington, Va., (closed), 8-14-81 
35719 DOD Advisory Group on Electron Devices. 

Working Group R Arlington, Va„ (closed). 8-13 
and 8-14-81 

35719 DOD Advisory Group on Electron Devices. 

Working Group C. Arlington. Va,. (closed). 8-27-61 

ENVIRONMENTAL PROTECTION AGENCY 
35783 Dolet Hills Power Piant Project, Mansfield. La., 
environmental impact statemanU Mansfield, La., 
(open), 7-14-61 

35783 Twin Oak Steam Electric Station. Robertson 
County. Tex., draft environmental impact 
statement; Ftankiin. Tex., (open), 8-18-61 

FEDERAL RESERVE SYSTEM 

35786 Consumer Advisory CounciL Washington, D.C. 
(open). 7-29 and 7-30-61 

NATIONAL SCIENCE FOUNDATION 
35629 Earth Sciences Geophysics Advisory Committee. 

Geophysics Subcommittee, Princeton. NJ. (closed). 
7-31 through 8-2-61 

35629 International Programs Advisory Committee, 
Washington. D.C., (open). 7-28 and 7-29-81 

AMENDED MEETINGS 

PRESIDENT'S COMMISSION ON HOSTAGE 
COMPENSATION 

35831 Washington. D.C. (open), meetings rescheduled 
from 7-10 and 7-17-81 to 7-23 and 7-24-81 and 
additional meetings on B-6 and 8-7-81 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general appiicability and legal effect most 
ol which are keyed to and codified in 
the Code of Federal Regulations, which Is 
published under 50 titles pursuant to 44 
U6.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent ol Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
morrth. 


DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Part 210 and 235 

National School Lunch Program and 
State Administrative Expense Fund; 
Assessment, Improvement and 
Monitoring System (AIMS), Extension 
of Public Comment Period 

agency: Food and Nutrition Service, 
USDA. 

ACTION: Notice of extension of public 
comment period. 

summary: The interim Assessment. 
Improvement and Monitoring System 
(AIMS) rule was published in the 
Federal Register (45 FR 64068] on 
September 28.1980. Public comments 
were requested to be postmarked by 
June 30,1981. This notice extends the 
public comment period to December 3t. 
1981. This extension will enable the 
public to gain additional operational 
experience which will aid the 
Department in refining the final rule. 

OATES: To be assured of consideration, 
comments must be postmarked on or 
before December 31.1981, 

ADDRESS: Comments should be sent to 
Stanley C GamelL Branch Chief* Policy 
and Program Development Branch, 
School Ingrams Division. USDA. Food 
and Nutrition Service. Washington. D.G 
20250. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Stanley C Garnett at the above 
address (202-^47-9065). 

SUPPLEMENTARY INFORMATION: 

Classification: The interim Assessment 
Improvement and Monitoring System 
rule does not meet any of the three 
criteria identified in Executive Order 
12291 and. as a result, would not be 
considered a major rule.. 


Background: The Department 
published AIMS as an interim rule to 
allow for further refinement after 
implementation of the system. 

The effective dale for interim AIMS 
was January 1.1981 and the close of the 
public comment period was to be )une 
30,1981. It was tniially believed that six 
months would provide the public with 
sufficient operating experience on which 
to base its comments. 

As State agencies began 
implementation of AIMS, the 
Department found that some State 
agencies and School Food Authorities 
would require more than six months to 
gain adequate operational insight. 
Furthermore, the FNS suggested AIMS 
guidance handbook, which would 
facilitate impleroentaton in some cases, 
was printed behind schedule. 
Consequently, the Department feh that 
an extension of the comment period 
would best serv'e the publia 

For these reasons, the Department 
will continue to receive comments 
postmarked on or before December 31. 
1981. 

Dated: July 2,1961. 

G. WillUm Hoaglaod. 

Administrator, F<xhI and Nutrition Service. 

(TS Ooc. ti-sQou nkd r-a-ei. am| 

MLUNQ CODE MYO-XMi 


Agricultural Marketing Service 
7 CFR Part 908 

[Valencia Orange Reg. $70, Arndt 1; 
Valencia Orange Reg. 671] 

Valencia Oranges Grown in Arizona 
and Designated Part of California; 
Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 

summary: This action establishes the 
quantity of fresh Califomia-Arizona 
Valencia oranges that may be shipped 
to market during the period July ICKIO. 
1981. and increases the quantity of such 
oranges that may be so shipped during 
the period fuly 3-0.1981. Su^ action is 
needed to provide for orderly marketing 
of fresh Valencia oranges for the period 
specified due to the marketing situation 
confronting the orange industry. 

OATES: This regulation becomes 
effective July 10.1961. and the 


amendment is effective for the period 
July 3-)uly 9,1981. 

FOR FURTHER INFORMATION COKTACr. 
William J. Doyle. (202) 447-5975. 
SUPPLEMENTARY INFORMATION: Findings. 
This rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
deslmated a non-major rule. This 
regulation and amendment are issued 
under the marketing agreemenL as 
amended, and Order No. 908, as 
amended (7 CFR Part 908). regulating the 
handling of Valencia oranges grown in 
Arizona and designated pert of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937. os 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee and 
upon other available information. It U 
hereby found that this action will tend 
to effectuate the declared policy of the 
act 

This action is consistent with the 
marketing policy for 1980-81. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on January 27,1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William J. Doyle. Acting Chief, Fruit 
Branch. F&V, AMS, USDA, Washington. 
D.C. 20250. telephone 202-227-6975. 

The committee met again publicly on 
July 7,1981 at Los Angeles. California, to 
consider the current and prospective 
conditkms of supply and demand and 
recommended a quantity of Valencia 
oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for 
Valencia oranges is good on most sizes. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C 553], because of insuflident 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared poKcy of the act. 
Interested persons were given an 
opportunitv to submit information and 
view^ on the regulation at an open 
meeting, and the amendment relieves 
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restrictions on the handling of Valencia 
oranges. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective lime. 

Forms required for operation under 
this part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. 

1.1 908.971 is added as follows: 

} 908.971 Valencia Oraoga Regulatloo 671. 

The quantities of Valencia oranges 
grown in Arizona and California which 
may be handled during the period July 
10.1981 through July 16.1981, are 
established as follows: 

(1) District 1:400.000 cartons; 

(2) District 2:400.000 cartons; 

(3) District 3: unlimited cartons. 

2. § 906,970 Valencia Orange 
Regulation 670 (46 FR 34557). is hereby 
amended to read: 

S 906.970 Valencia Orange Regulation 670. 

• * • • • 

(1) District 1:525.000 cartons: 

(2) District 2: 525.000 cartons: 

(3) District 3: unlimited cartons. 

(Secs. 1*19. 48 Stdt 31. as amended: 7 U.S.C. 
601-674) 

Dated: |uly a 1961. 

D. S. Kuryloskl. 

Deputy Director, Fruit and Vegetabh 
Division, Apricuhura! Marketing Scr\ice, 

(l-lt Doc m-SOMO KM 7-0-51:045 Mij 
BILLINO COOC 


7 CFR Part 910 

ILemon Rtg. 313 and Lemon Reg. 312, 
Amendment 1) 

Lemons Grown in Calif omla and 
Arizona: Limitation of Handling 

agency: Agricultural Marketing Ser\ice, 
USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of Califomia-Arizona lemons 
that may be shipped to the fresh market 
during the period July 12-18.1981, and 
increases the quantity of lemons that 
may be shipped during the period July 5- 
11.1981. Such action is needed to 
provide for orderly marketing of fresh 
lemons for the periods speciHcd due to 
the marketing situation confronting the 
lemon industry. 

DATES: The regulation becomes effective 
July 12.1961. and the amendment is 
effective for the period July 5-11.1961. 
for further information contact. 
William J. Doyle. 202-447-5975. 


SUPPLEMENTARY INFORMATION: 

Findings 

This rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a "non*mujor" rule. This 
regulation and amendment are issued 
under the marketing agreement, as 
amended, and Order No. 910. as 
amended (7 CFR Part 910). regulating the 
handling of lemons grown in California 
and Arizona. The agreement and order 
are effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C 601-674). The action 
is based upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act. 

This action is consistent with the 
marketing policy for 1980-61. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 6,1980. A 
regulatory impact analysis on the 
marketing policy is available from 
William ). Doyle. Acting Chief. Fruit 
Branch, FAV. AMS, USDA, Washington. 
D.C. 20250. telephone 202-447-5975. 

I'he committee met again publicly on 
July 8.1981. at Los Angeles. California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports the demand for lemons 
continues active. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times. 

Information collection requirements 
(reporting or recordkeeping) under this 
part arc subject to clearance by the 
Office of Management and Budget and 
are in the process of review. These 


information requirements shall not 
become cfTectlve until such time as 
clearance by the OMB has been 
obtained. 

1. Section 910.813 is added as follows: 

*{910.613 Lemon Regulation 313. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period July 12,1981. 
through July 18.1981. is established at 
300.000 cartons. 

2. Section 910.612 Lemon Regulation 
312 (46 F**R 34557) is revised to read as 
follows; 

{ 910.612 Lemon Regulation 312. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period July 5.1981, 
through July 11.1961, is established at 
375.000 cartons. 

(Secs, 1-19. 48 Stat 31. as umenafKi: 7 U.S.C. 
601-674) 

Dated: |uly 6. 1981. 

D. S. Kur>'lo5kL 

Deputy Director. Fruit and Vcj^tabte 
Division. Agricultural Marketing Seryice. 

|FR Uo€. tl-SOMQ F^iad 7-5-51: 5:45 md} 
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DEPARTMENT OF ENERGY 

10 CFR Part 1060 

Payment of Travel Expenses of 
Persons Who Are Not Government 
Employees 

AGENCY: Department of Energy. 
action: Final rule. 

summary: By this rule, the Department 
of Energy is amending 10 CFR to 
establish a new Part 1060 which 
establishes policies on payment from 
Department funds of travel expenses of 
persons who are not Government 
employees (often referred to as 
"invitational travel"). The regulations 
will provide Department employees and 
members of the public with explicit 
guidelines with respect to authorization 
and approval of such payments. 
EFFECTIVE DATE: July 10. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Susan Fonner, Attorney, OfTicc of the 
Assistant General Counsel for 
Standards of Conduct. GG-45, U.S. 
Department of Energy, Washington. D.C. 
20585. (202) 252-1522. 

SUPPLEMENTARY INFORMATION: 

Classification 

The Department of Energy has 
determined that no substantial issue of 
fact or law exists with respect to these 
regulations and that these regulations 
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are not likely to have a substantial 
impact on the Nation’s economy or large 
numbers of individuals or businesses. 
The Department of Enei*gy has further 
determined that these regulations relate 
to agency management and therefore 
are exempt from the requirements of 5 
U.S.C SS ^S3. 603, and 604. and the 
requirements of Executive Order 12291. 

Regulatory Analysis 

Not required for this nilemakifig. 
Environmental Impact Statement 

Not required for this rulemaking. 
Background 

The authority to provide payment 
from DOE funds for travel expenses of 
persons who are not Government 
employees is primarily based on 
provisions incorporated in chapter 57, 
title 5. United Slates Code, as amplified 
by Decisions of the Comptroller General. 
(See. for example. 4 Comp. Gen. 281,8 
Comp. Gen. 465; 21 Comp. Gen. 610; 27 
Comp. Gen. 183; 38 Comp. Gen. 463; 40 
Comp. Gen. 221; 41 Comp. Gen. 482; 48 
Comp. Gen. 110: 51 Comp. Gen. 600; 54 
Comp. Gen. 554; 56 Comp. Gen. 061.) 
Section 645 of the DOE Organization 
Act (42 U.S.C 7255) provides statutory 
authority with respect to expenses of 
subpenaed persons. 

Some Government agencies, including 
the Department of Energy, have internal 
rules that attempt to provide guidance to 
agency employees with respect to 
certain aspects of invitational travel. 
However, the lack of more explicit 
guidance has resulted in uncertainty on 
the part of both DOE employees and 
private individuals as to when payment 
for such travel is authorized. This rule 
will provide express guidelines for 
limiting invitational travel to specific 
categories of individuals and to certain 
invitations approved by high-level DOB 
ofRcials. 

Discussion of Comments 

On March 201681. the Department of 
Energy published proposed regulations 
on invitational travel (40 FR 17787) and 
invited the public to offer comments on 
the proposed rule. Two telephone 
inquiries and one nvrilten comment were 
received with respect to the proposed 
regulations. In each case, concern was 
expressed that secUoo 1060J201. which 
excludes contractors from the provision 
authorizing payment of travel expenses 
of persons invited to confer, might be 
construed to modify the terms of 
provisions covering travel expenses 
contained in DOE contracts. In addition, 
it was suggested that the provision could 
affect contractors with respect to 
matters extraneous to their contracts. To 


make clear that this is not the intent of 
Part 1060. the regulations were modified 
as discussed below. 

Final Regulations 

The regulations are adopted as 
proposed except for conforming changes 
in the headings of sections 106a201 and 
1060.301 and the following modifications 
in the text: 

Section 1060.101—A new subsection 
(e) has been added to this section to 
make clear that these regulations are not 
intended to modify the terms of any 
DOE contract or assistance award. In 
edditioo, changes were made in 
subsection (cj to reflect recent changes 
in Departmental field structure. (See 
discussion of ( 1060.501, below. In 
subsection (a)(4), the phrase ’’who 
cannot travel done because of the 
handicap” has been substituted for 
’’whose handicap prevents him from 
traveling alone”, a non-substantive 
change. 

Section 1060.201—Clause (b) has been 
amended to make clear that the 
regulations are not intended to affect 
contractors or their employees with 
respect to matters outside the scope of 
the contract. Further, to assure 
consistency of treatment in application 
of the regulations to different types of 
Departmental awards, the revised 
language makes reference to assistance 
awards as well os to contracts. 

^ Section 1060.501—To reflect changes 
that have taken place in the 
Departmental field structure since the 
proposed rule was prepared, the term 
”DOE Field Organization” has been 
substituted for **regional or dlslnct 
office or a field installation (as defined 
in Part 1003 of Chapter X of this Title)”. 
Similarly, because the Office of the 
Chief Financial Officer has been 
abolished, the reference to the ’’Chief 
Financial Officer” has been deleted from 
the definition of ’’principal departmental 
officer” In S 1060.501If). 

For the reasons set out In the 
preamble, Chapter X of Title 10 of the 
Code of Federal Regulations is amended 
by adding a new Part 1060 as set forth 
below. 

Utued in Washington. O.C.. July L 1961. 
Hany L Poeblea, 

Deputy Assistant Secretary, Management and 
Admiaistrotion 

Part 1060 is added to 10 CIU Chapter 
X to read as follows: 

PART 1060—PAYMENT OF TRAVEL 
EXPENSES OF PERSONS WHO ARE 
NOT GOVERNMENT EMPLOYEES 

S«c 

lOOaiOl Persons Who May Be Paid. 


Sac 

1000201 Ralativei. CoatmetorB. and 
Assistance Award Recipients. 

1060.301 Coveninienl Employees. 

1060.401 Applicability of Internal DOE 
Rules. 

1060.501 Definitions. 

Authofity: Section 044. Pub. L 65-61. 61 
StaL669(42 U.S.C 7254). 

i 1060.101 Parsons who may be paid. 

(a) Payment may not be authorized or 
approved for transportation, lodging, 
subsistence, or other travel expenses 
from DOE funds to. or on beh^f of. a 
person who is not a Government 
employee unless such payment is 
made— 

(1) Pursuant to an invitation received 
by that person from the Department to 
confer %vith a DOE employee on matters 
essential to the advancement of DOE 
programs orobfociives and (i) in the 
case of a person invited to confer at the 
post of duty of the conferring DOE 
employee, a designated official hat 
approved and stated the reasons for the 
invitation in writing, or (il) in the case of 
a person Invited to confer at a place 
other than the post duty of the 
conferring DOE employee, a principal 
departmental official has approved and 
stated the reasons for the mutation in 
writing: 

(2) Pursuant to an invitation fur an 
interview to a prospective employee of 
the Department who is an applicant for 
(i) a position in the Department 
classified at G&-16 or above of the 
General Schedule or the rate of basic 
pay for which is fixed, other than under 
the General Schedule, at a rale equal to 
or greater than the minimum rate of 
basic pay fixed for CS-16, (ii) a position 
for which a determination has been 
made that there is a manpower shortage 
purMant to 5 U.S.C 5723. or (iii) a DOE 
position for which the Department has 
the exclusive duties of recruitment and 
selection; 

(3) In accordance with 28 U.S.C 1821 
or other applicable law, to a person who 
is subpoenaed by the Department to 
appear and testify or to appear and to 
produce documents at a designated 
placr. 

(4) To a person who serves as a travel 
attendant for a handicapped individual 
who is authorized to travel at DOE 
expense and who cannot travel alone 
because of the handicap; or 

(5) Pursuant to a whiten 
determination of a principal 
departmental officer that it is in the 
interest of the Government to provide 
such payment, where the Counselor has 









35632 Federal Register / VoK 46. No. 132 / Friday, |uly 10, 1981 / 


determined in writing that the payment 
Is authorized under 5 U.S.C. ch. 57 or 
other statutory authority. 

(b) The authority of a designated 
ofndal or a principal departmental 
officer, as the case may be, to provide 
approval of an invitation to travel under 
subsection (a](1) and of a principal 
departmental officer to determine that 
payment of travel expenses is in the 
interest of the Government under 
subsection (a)(5) may not be delegated. 

(c| Within 30 days of providing 
written approval of an invitation under 
subsection (a)(l)(i), a designated official 
who is an Administrator of a power 
administration or the head of a Field 
Organization shall transmit a copy of 
the written approval to the principal 
departmental officer to whom the 
ofneial or the officiafs organization 
reports. 

(d) Payment of travel expenses may 
not be made pursuant to an invitation to 
travel under subsection (a)(1) or (a)(5) 
unless the written approval and 
statement of reasons required by 
subsection (a)(1). or the written 
determinations required by subsection 
(a)(5), are made before the travel to be 
authorized by the invitation takes place. 

(e) Nothing in this section shall be 
interpreted to prohibit payment for 
travel expenses that are reimbursable or 
allowable by the Department under the 
terms of a DOE contract or assistance 
award. 

i 1060.201 Relattves, contractofs, and 
assistance award reciptents. 

Notwithstanding any other provision 
in this part, a DOE employee may not 
authorize or approve, require another 
person to authorize or approve, or 
advocate the authorization or approval 
of. payment from DOE funds of travel 
expenses of a person who is not a 
Government employee and who is (a) 
the DOE employee’s relative (except in 
the case of payment under 
i 1060.101(a)(4). or (b) in the case of 
payment under § 1060.101(a)(1). a DOE 
contractor or a DOE assistance awariJ 
recipient or the employee of a DOE 
contractor or a DOE assistance award 
recipient unless the travel expenses are 
incurred with respect to matters outside 
the scope of the contract or assistance 
award, as the case may be. (Sec also 
i 1060.101(e))) 

S 1060.301 Government employees. 

Nothing in this part shall Im 
interpreted as being applicable to 
authorization or approval of payment of 
travel expenses of Government 
employees. Including DOE employees. 


} 1060.401 Applicability of Internal DOE 
rules. 

Payment of travel expenses under 
S 10W.101(a)(l)-f5) shall be subject to 
other Department rules relating to 
authorization of travel. 

i 1060.501 Definition. 

For purposes of this part— 

(a) ••Counselor” means the General 
Counsel of the Department or the 
General Counsel of the Federal Energy 
Regulatory Commission or their 
delegates, as appropriate. 

(b) ••Designated officiar* means (1) a 
principal departmental officer. (2) an 
individual who is appointed to a 
position in the Department by the 
President of the United States with the 
advice and consent of the Senate. (3) the 
Administrator of a power 
administration, or (4) the head of a Field 
Organization. 

(c) ••DOE” or ••Department” means the 
Department of Energy established by the 
Department of Energy Organization Act. 
s^^ction 201« Pub. L 95-91 (42 U.S.G 
7131). 

(d) ••Employee” means— 

(1) An employee as defined by 5 
U.S.C. 2105; 

(2) A special Government employee as 
dcPined in 18 U.S.C. 202(a): 

(3) A member of a Uniformed Service. 

(e) ”Handicapped individual” means a 
person who has a physical or mental 
disability or health impairment, and 
includes an individual who is 
temporarily incapacitated because of 
illness or injury. 

(f) ”Prlncipul departmental officer” 
means the ^cretary, Deputy Secretary, 
or Under Secretary, or. in the case of the 
Federal Energy Regulatory Commission, 
the Chairman or Executive Director of 
the Commission. 

(g) ”Relative” means, with respect to a 
DOE employee, an individual who is 
related to the employee, by blood, 
marriage, or operation of law. as father, 
mother, son. daughter, brother, sister, 
uncle, aunt, great aunt, great uncle, first 
cousin, nephew, niece, husband, wife, 
grandchild, grandparent, father-in-law. 
mother-in-law. son-in-law, daughter-in- 
law. brother-in-law. sister-in-law. 
stepfather, stepmother, stepson, 
stepdaughter, stepbrother, stepsister, 
half brother, or half sister, and shall also 
include the grandparent of an 
employee’s spouse, an employee’s fiance 
or fiancee, or any person residing in the 
employee’s household. 

iric Due Il1-2a23r FIImI 84$ 4ai| 
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Rules and Regulations 


CIVIL AERONAUTICS BOARD 
14 CFR Part 221 

(Docket 39076, Arndt No. 57; Regulation 
ER-12331 

Airlines; Special Tariff Permission 

agency: Civil Aeronautics Board. 
action: Final rule. 

summary: Under Special Tariff 
Permission procedures, the CAB allows 
airlines to implement certain fare 
changes quickly instead of having to 
wait 30 to 60 days. This amendment 
relaxes the requirement that an airline 
notify competitors and civic parties in 
certain cases when it requests Special 
Tariff Permission. This action is at the 
CAB'S initiative. 

dates: Adopted: June 25.1981. Effective: 
July 10.1981. 

FOR FURTHER INFORMATION CONTACT. 
Thomas Moore. Domestic Fares & Rates 
Division. Bureau of Domestic Aviation, 
Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W., Washington. 
D.C. 20428; 202-673-5038. 
SUPPLEMENTARY INFORMATION; An 
airline that obtains Special Tariff 
Permission (STP) from the Board cun 
then implement certain passenger fare 
changes as little as 1 day after it files a 
tariff reflecting the changes with the 
Tariffs Division. In ER-1171 and PS-91 
(45 FR 20059. 20071, March 27.1980) the 
Board liberalized its rules and policies 
on this subject so that STP requests will 
ordinarily be approved for fares that are 
within a statutory or Board-established 
zone of fare flexibility. In ER-1205 (45 
FR 87008, December 31,1980), the ^ard 
adopted a procedure for pre-filing tariff 
approval to further expedite the 
introduction of fare decreases. That 
procedure applies only to domestic 
fares. 

The statutory fare flexibility zones are 
prescribed domestically by the Airline 
Deregulation Act of 197a Pub. L 95-504. 
and internationally by the International 
Air Transportation Competition Ad. 

Pub. L 96-192. The Board has only 
limited authority to suspend fares that 
are within those zones. As a policy 
matter, the Board has voluntarily 
established broader zones of flexibility 
within which it will ordinarily not 
suspend fares—for most domestic 
markets in Subpart C of 14 CFR Part 399 
IPS-98. 45 FR 70431, October 24.1980). 
and for international markets on Order 
81-1-119. january 23.1981. 

This rulemaking addresses the 
notification that airlines must give when 
they file an STP request with the Board. 
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Once a fare change has become 
effective, the Board has no authority to 
suspend it, except In the case of certain 
international fares. Potential 
complainants therefore have an interest 
in being notified about an STP 
application quickly, so that they may file 
complaints and argue that a proposed 
fare should be suspended before the 
application is approved and the fare 
implemented. In deciding when to 
require notification, the Board must 
balance this interest against several 
factors. First, any advance notice 
requirement has an anticompetitive 
effect, which encourages price signalling 
and discourages the introduction of fare 
decreases. Second, there are costs 
imposed on travelers when fare 
decreases are delayed, and costs on 
airlines when increases are delayed 
Finally, the notification requirement 
itself imposes costs on airlines. The 
balancing is also affected by the 
likelihood that the Board would suspend 
the fare. 

In ER-1171 we balanced these factors 
and adopted the following scheme: 
Notification must be provided for fares 
that are outside the statutory zones of 
flexibility, and for any fare that an 
airline has reason to believe will be 
controversial (5 221.191(e)). The 
notification must be provided to 
competing airlines and affected dvic 
parties at the same time that the STP 
application is filed with the Board. It 
must be immediate and telegraphic, 
unless an alternative is approved by the 
Board* *s Tariffs Division. The 
notification is required for any fare that 
is outside the applicable statutory zone, 
even if it is within a Board-established 
zone of flexibility. 

In EOR-418 (45 FR 87012, December 
31,1900) we proposed to amend 
§ 221.19(e) to refer to the Board's 
broader flexibility zones, thus 
eliminating the notification requirement 
for such "between-zone” fares. In view 
of all the factors discussed above, 
espedally the rarity of suspensions of 
filings within these broader zones, we 
tentatively concluded that any benefits 
of requiring notification for all such 
filings are outweighed by the costs and 
anticompetitive effects. The proposal 
noted that in any event, since granting 
STP is discretionary, we could protect 
procedural fairness by requiring 
notificatton in individual cases when it 
appeared dial a complainant might 
persuade us to suspend a fare. Also, 
notification would still be required for 
controversial filings. A restatement of 


this requirement was proposed to reflect 
our interpretation in ^-1205 of 
•'conlroversiar* as not covering fare 
decreases—by referring to Increases and 
rule changes instead of all tariffs—and 
extend that interpretation to cargo rate 
decreases. 

No comments were filed in response 
to EDR-418. For the reasons discussed 
in that proposal and reiterated above, 
we have decided to amend Part 221 as 
proposed. 

In Order 80-12-93, adopted along with 
EDR-416, we granted a blanket interim 
exemption from the notification 
requirement to the extent that we 
proposed to relax the requirement. This 
final rule makes continuation of the 
exemption unnecessary, and the 
exemption terminates by its terms. 

Since this amendment relieves a 
restriction and creates no additional 
burden, the Board finds for good cause 
that it may become effective less than 30 
days after publication. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 221, Tariffs, 
as follows: 

1. The authority for Part 221 is: 

Authority; Secs. 102, 204. 401.402, 403, 404, 
411, 4ia 1001,1002. as amended. Pub. L 65- 
728, 72 Stal. 740. 743, 754. 757.758, 780, 789. 
771, 788; 49 U.S.C 1302, 1324,1371,1372,1373, 
1374,1381,1388,1481,1482. 

2. In 1221.191. paragraph (e) is revised 
to read: 

; 221.191 How to prepare end file 
appliesUons for Sp^lal Tariff Permission. 


(e) When notice is required. Notice in 
the manner set forth in paragraph (f) of 
this section is required when a carrier 
flics an application for Special Tariff 
Permission— 

(1) To offer passenger fares that 
would be outside a Board-established 
zone of fare flexibility or, in markets for 
which the Board has not established 
such a zone, outside the statutory zone 
of fare flexibility: or 

(2) To file any price increase or rule 
change that the carrier believes is likely 
to be controversial. 


By the Civil Aeronautics Board: 
PhyUifT.Kaylor, 

Secretary. 

[FU Ok. n-aoon PUmJ T-MI: ms ««t| 
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SECURfHES AND EXCHANGE 
COMMISSION 

17 CFR Part 240 

I Release No. 34-179131 

Non-member Market Makers; 
Rescission of Obsolete Rule 

AOENCY:~Securities and Exchange 

Commission. 

action: Rule rescission. 

SUMMARY: The Commission today is 
rescinding, as obsolete, a Commission 
rule under the Securities Exchange Act 
of 1934 (the *^Act*’) relating to non¬ 
member market makers. The 
Commission rule has been rendered 
obsolete by subsequent Commission 
rulemaking and by rule changes of the 
New York Stock Exchange ("NYSE"). 
EFFECnvi date: luly 2,1981. 

FOR FURTHER INFORMATION CONTACT. 
Michael |. Simon. Attorney, Securities 
and Exchange Commission Room 391. 
500 North Capitol Street, Washington. 
D.C.. 202-272-2880. 

SUPPLEMENTARY INFORMATION: On 
October 20,1966, the Commission 
adopted Rule 19b-l (17 CFR 24ai9b-l) 
under the Act ("Rule").* which provides 
certain filing and financial requirements 
for "qualified non-member market 
makers'* in NYSE Rule 394(b). Since the 
adoption of the Rule, however, the 
Commission has engaged in further 
rulemaking which has obviated the need 
for those provisions of Rule 394(b) that 
make reference to qualified non-member 
market makers.*In response to these 
actions, the NYSE has amended its rules 
to remove all references to qualified 
non-member market makers. Therefore, 
it appears that the Rule no longer seiz es 
any useful purpose. 

{240.19b-1 IRemoved) 

Accordingly, Chapter II of Title 17 of 
the Code of Federal Regulations is 
amended by removing j 240.19b-l. 

The Commission finds, in accordance 
with Sections 5 U.S.C. 553(b)(B) and 
553(d) of the Administrative Procedure 
Act that there is good cause that the 
rescission of the Rule lake effect 
immediately because notice and public 


* SccurilUm Exchange Act RaleaM No. 34*7081 
(October 2a 1066) 31 FR 13Wa 

*See SecartUee Exchange Act Release No 

14325 (December SO, 1977). 43 FR 1327. which 
amended Rule 19o-l (IT CFR 240.1Qc*1) un^r the 
Act. fo remove, with the exception of **in-house** 
agency croea trensactiona. all off-board agency 
trading rettrictiona. 
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procedure are unnecetaary in bght of (he 
fact that the rescission of the Rule 
relieves a reporting restriction on 
brokcr*dcalers and is no longer relevant 
to any regulatory purpose. Accordingly* 
the foregoing action becomes effective 
immediately. 

By the Commiiaion. 

George A. Fltziimmons. 

Secrtftaij. 

|uly 2.1981. 

(FR Dd«^ ai<»23S niM) M MD( 

eitUNQ COOC SOIS-OI-M 


17 CFR Part 240 
(Release No. 34-17910] 

Requirements for Broker-Dealer Filing 
and Reporting 

agency: Securities and Exchange 

Commission. 

action: Final tides. 

summary: The Commission is 
eliminating the requirement imposed on 
brokers and dealers to file copies of any 
proposed subordination agreements 
with the appropriate Commission 
Regional Offices under certain 
circumstances. It is also eliminating the 
requirement to file with the 
Comm)asian*s principal office in 
Washington, D C. an application for an 
extension of time to file audited reports. 
The requests will hereafter be filed only 
with the appropriate Regional Office of 
the Commission as well as the 
Designated Examining AothoKty as now 
provided for in the Rule. 
date: luly 10.1981. 

FOR FURTHER INFORMATION CONTACT: 
Ellen C Kcmgan, Division of Market 
Regulation. Securities and Exchange 
Commission. Washington. D.C. 20549. 
(202) 272-2368 

SUPPtEMENTARY INFORMATION: 1. 
Appendix D to Rule 15c3-1 sets forth 
minimum and nonexclusive 
requirements for satisfactory 
subordination agreements. Paragraph 
(cKd) of that Appendix requires that two 
copies of any proposed subordination 
agreement (induding any non- 
conforming subordination aigreemeiil) be 
filed at least 10 days prior to the 
proposed execution elate of the 
agreement with the Commission's 
Regional Office for the region in which 
the broker or dealer maintains its 
principal place of business. Copies of 
the proposed agreement roust also be 
filed with the Examining Authority in 
such quantities as the Examining 
Authority may require.’ Paragraph (cH6) 


•Thr term *T.x*iiilnlni Aulhoriiy" it defined In 
paragraph (cM12) of iho ntl capital rule (17 OK 
240 l5c3-1(cM12]). 


further requires the Regional Office or 
the Examining Authority to examine (he 
agreement No proposed agrceroenl shall 
be a satisfactory subordination 
agreement unless And until the 
Examining Authority has found the 
agreement acceptable and such 
agreement has become effective in the 
form found acceptable. 

WTicre the Examining Authority has 
been other than the appropriate 
Regional Office, the Regional Offices 
have generally relied upon the self- 
regulatory organizations for direct 
scrutiny of subordination agreements 
filed by their respective members: the 
extra copy is filed with the Regional 
Office primarily for information or 
oversi^l. The filing of copies with the 
Regional Gtffices seems unnecessary at 
the present time. It is appropriate, 
however, for the Commission to have 
reasonable means for monitoring these 
agreements. At (iresent, each Designated 
Examining Authority forwards to the 
Commission periodic summary reports 
on a firm-by-firra basis of subordination 
agreements approved by that 
organization. The Commission believes 
that these reports will be sufficient for 
its monitoring piirposes. Hence, the 
Commission deems it appropriate to 
eliminate the requirement for filing of 
copies of proposed subordination 
agreements with the Regional Offices 
where the Examining Authority is a self- 
regulatory organization and that 
ofganisation has agreed to file with (he 
Commission periodic reports 
summarizing subordination agreements 
it has approved during that period.* 
Where a Commission Regional Office Is 
its Examining Authority, the broker or 
dealer must continue to file its 
subordination agreements with that 
Regional Office. 

2. Under Rule 17a-5(l), a broker or 
dealer requesting an extension of time to 
file its annual report pursuant to 
paragraph (d) of the Rule must file an 
application for an extension of time with 
tl^ Commission's principal office in 
Washington. D.C and the appropriate 
Regional Office of the Commission. The 
extension must be to a specified date 
not more than 90 days after the date as 
of which the financial condition is 
reported.* Notice of the application must 
also be sent to the Designated 
Examining Authority. Since the 
Commission's Regional Office has been 
delegated the authority to grant or deny 
such requests, it seems unnecessary for 


*Rach rrporl Ahookl incladiu In rntMitnm lo llur 
■rootinl of iHe loMn and Hi duniUoo. Ibo mime of the 
lender end the husinme relaticmeh^p of Ihc lender lo 
the broker or dealer. 

'Any other nK|oeetf for exlen^kHUi of tioM) to file 
eudilod repofU must be bled with the CoouniMlon** 
hraj4|iuirl4^ office. 


a broker or dealer seeking an extension 
to file an appliciiiion with the 
Commission's principal office in 
Washington. D.C Accordingly, the 
Commission has determined lo delete 
that requirement Hence, such requests 
would be filed only with the appropriate 
Regional Office of the Commission and 
with the Designated Examining 
Authority for the broker-dealers. 

Statutory Basis. Competitive 
Considerations and Effective Date 

The Commission, acting pursuant lo 
Sections 15(c)(3]. 17 and 23 of the 
Securities ^change Act of 1934.15 
U.S.C 78o(c)(3). 78q and 78w. hereby 
adopts amendments to S 240.15c3-ld 
and S 240.17a-5 of Title 17 of the Code 
of Federal Regulations as set forth 
below. 

In doing so. the Commission, pursuant 
to Section 5^bKB) of the 
Administrative Procedure Act 5 U.S.C 
553(b)(B). for good cause finds that the 
soiidtatian of public comment prior to 
adoption of these rule amendments is 
unnecessary, because these are 
duplicative filing requirements. 

Moreover, the Commission finds that 
eliminating these filing requirements 
reduces the reporting burden on brokers 
and dealers registered with the 
Commission. Thus, pursuant to Section 
533(d) of the Administrative Procedure 
Act. 5 U.S.C. 5531d). the Commission has 
determined to make the amendments 
effective immediately upon publication 
in the Federal Register fjuly 10,1981) 
since they relieve restrictions that arc 
currently imposed by the provisions 
hereby being amended. 

It also appears to the Commission that 
no burden will be Imposed on 
competition by the adoption of these 
amendments. 

Regulatory Flexibility Act Consideration 

llie Regulatory Flexibility Act 5 
U.S.C GOl ot soq.. imposes new 
procedural steps applicable lo agency 
rulemaking which has "a si^ficant 
economic impact on a substantial 
number of small entities." 

This Act however, is only applicable 
if the proposed amendments are subject 
to public notice and comment The 
amended rules will relieve restrictions 
currently imposed on broker-dealers 
and. therefore, will be effective upon 
publication, without notice and 
opportunity for comment. 

Amendments 

In accordance with the foregoing. 17, 
CFR Part 240 is amended as follows: 
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PART 240—GENERAL RULES AND 
REGULATIONS. SECURITIES 
EXCHANGE ACT OF 1934 

1. By designating present paragraph 
(c)(6) of i 240.15c3-ld os paragraph 

(c) (6)(i) and adding paragraph (c)(6)(ii) 
to read as follows: 

S 240.15c3-1 d Satisfactory subordination 
agreements (Appendix D to 17 CFR 
240.1SC3-1). 

• • • e e 

• 

(c) - • • 

( 6 ) • • • 

(ii) The broker or dealer need not file 
with the Regional Office for the region in 
which the broker or dealer maintains its 
principal place of business (if a Regional 
Office is not its Examining Authority) 
copies of any proposed subordination 
agreement or the statement described 
above if the Examining Authority for 
that broker or dealer has consented to 
file with the Commission periodic 
reports (not less than monthly) 
summarizing for the period, on a Brm- 
by-firm basis, the subordination 
agreements it has approved for that 
period. Such reports should include at 
the minimum, the amount of the loan 
and its duration, the name of the lender 
and the business relationship of the 
lender to the broker or dealer. 

• • • • • 

2. By revising paragraphs (l)(l)(i) and 
(E) of S 240.17a-5 to read as follows: 

S 240.171-5 Reports to be made by certain 
bfofcers and dealers. 

• • • • • 

(I) Extensions and exemptions, (l)(i) 

In the event any broker or dealer finds 
that it cannot file its report for any year 
within the time specified in paragraph 

(d) of this section without undue 
hardship, it may file with the 
appropiiate regional office as specified 
in paragraph (d)(6) of this section an 
application for an extension of time to a 
specified date which shall not be more 
than 90 days after the date as of which 
his financial condition is reported. 

Notice of such application shall be sent 
to the designated examining authority. 
The application shall be made by the 
broker or dealer and shall: 

• • • • • 

(E) Be received by the regional office 
of the Commission for the region in 
which the broker or dealer has its 
principal place of business and the 
principal office of the designated 
examining authority prior to the date 
upon which the report is due; and 


By the Conuniision. 

George A. Fitzsimmons, 
Secretary, 

)uly 2.1961. 

fPR Doc. n'Sex PM MS a»| 
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DEPARTMENT OF JUSTICE 
Parole Commisaion 
28 CFR Part 2 

Paroling, Recommitting, and 
Supervising Federal Prisorters 

AGENCY: Parole Commission, fustlce. 
action: Interim rule with request for 
comments. 

summary: The Parole Commission is 
modifying its policy regarding the 
treatment of parole violators 
incarcerated with new sentences. Under 
the modification, the Commission will 
commence the unexpired portion of the 
original sentence upon release from the 
confinement portion of the new 
sentence, except where the Commission 
selects an earlier date for reparole to the 
new sentence. This change will make 
the decision as to the commencement of 
the running of the unexpired portion of 
the original sentence conform with 
Commission standards for release at 28 
CFR 2.21. and eliminate the complexity 
of the present regulation which has been 
in e^ect since July 1980. 

The new rule also modifies 
Commission procedures on the timing of 
the dispositional revocation hearing for 
parole violators incarcerated on new 
sentences such that a prisoner in a 
state/loca) facility will be heard after 
service of 24 (rather than 18) months in 
custody (if not released before that 
time). A prisoner in a federal facility, in 
most cases, will have this hearing in 
conjunction with the initial parole 
hearing on the new federal sentence. 

The modification for state prisoners is 
made for budgetary reasons, and the 
modification for federal prisoners is to 
reduce duplication in hearings. 

DATE8: August 31.1981 (See 
Implementation Section). Public 
comment must be received by August 
31.1981. 

FOR FURTHER INFORMATION CONTACT: 
Peter Hoffman. Office of Research. U.S. 
Parole Commission, 5550 Friendship 
Boulevard, Bethesda, Maryland 2(X)15, 
(301) 492-5080. 

SUPPLEMENTARY INFORMATION: Prior tO 
July 1,1980, the customary policy of the 
Parole Commission for parole violators 
with new sentences to incarceration 
was to conduct a revocation hearing 


only on the completion of the 
confinement portion of the new 
sentence, no matter what its length. The 
alleged violator was taken into federal 
custody on the Parole Commission's 
warrant, a revocation hearing would be 
conducted, and a decision relative to 
reparole made after assessment of the 
case under the reparole guidelines. The 
unexpired portion of the original federal 
sentence would normally commence to 
run only upon release from the 
confinement portion of the new 
sentence. 

In July, 198a the Commission modified 
these policies in two ways. FirsL the 
Commission adopted a policy of 
providing revocation hearing more 
promptly for persons incarcerated with 
new sentences. For parolees in state 
custody, the revocation hearing was to 
be held after service of approximately 
18 months, if the prisoner was not 
earlier returned to federal custody. For 
parolees in federal custody, the hearing 
was to be conducted within 120 days 
after incarceration to allow the 
Commission to consolidate the 
revocation hearing with the initial 
parole hearing on the new sentence. 
These changes in timing were intended 
to provide the parolee with earlier 
notice of the amount of prison time the 
Parole Commission would require on the 
sentences under its Jurisdiction. 

Second, the Commission adopted a 
regulation under which the unexpired 
portion of the original federal sentence 
would commence after service of 18 
months on the new sentence (if the 
prisoner was not released from the new 
sentence before that time), except that 
the Commission could commence the 
unexpired portion of the original 
sentence at an earlier or later time upon 
the concurring votes of two 
Commissioners. This modification was 
designed to decrease the disparity 
Inherent in the former policy, given the 
varying sentencing practices across 
jurisdictions for similar types of 
behaviors. 

Since the implementation of these 
changes, the Commission has 
experienced several severe conceptual 
and procedural difficulties with the 
present regulation. 

Recommencement of the Unexpired 
Portion of the Original Sentence 

The July 1980 change concerning the 
commencement of the unexpirod portion 
of the original sentence has created a 
potential conflict with Commission 
policy concerning the decision as to 
service of prison time on the violator 
term. To make the time-served decision, 
the Commission refers to reparole 
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guidelines (28 CFR 2.21). A purpose of 
the guidelines Is to enhance equity in the 
service of prison time for parolees of 
similar background who commit similar 
parole violations. In ascertaining how 
much time has already been served for 
making decisions under these 
guidelines, the parolee is given credit for 
all time served in custody resulting from 
the violation, whether served on the 
new sentence or on the violator term. 
Through the reparole guidelines, the 
Commission wants to ensure that a 
parole violator serves the appropriate 
number of months for the parole 
violation. This time may be served on a 
new federal sentence, a new state 
sentence, the parole violator term, or on 
any combination of the above. 

The decision on commencement of the 
violator term, since it sets the new full 
term date on the original sentence, also 
determines the outside limit for the 
reparole decision. Though the intent of 
the |uJy 1980 policy on commencement 
of the unexpired portion of the original 
sentence was not to affect the reparole 
decision, in actuality, the two dedsions 
intcrract and at times conflict 

For example, consider a parole 
violator for whom the Conunission 
determines release would be 
appropriate after service of 78 months 
on reparole guidetines of 64-76 months. 
Assume he was released from his 
original federal sentence with 24 months 
remaining and is currently serving a 
state sentence of 60 months. If the 18 
month recommencement policy was 
applied, the original federal sentence 
would be made to run concurrently w'ith 
the state sentence after service of 18 
months and would expire after 42 
months of service on the new sentence. 
Therefore, the maximum prison time 
served by the violator would be hmiied 
to the 60 months on the state sentence— 
short of the time*served deciskm called 
for by the customary policy ael forth by 
the guidelines. 

In actual practice, when these two 
policies conflict, as in the above 
example, the case may be referred for a 
second concurring signature for an 
exception to the 18 month 
commencement policy, and the 
commencement of the federal sentence 
deferred until release from the new 
sentence, the use of this exception has 
proved administratively burdensome. 

Therefore, in order to avmd a oonflict 
between two stated policies, the 
Commisskm is modifying Hs regulation 
on conimeocement of the unexpired 
portion of the violator term so that the 
original sentence will again begin to run 
upon release horn the oWinemenl 
portion of the new sentence, unless 


reparole to the new sentence is set at an 
earlier date. 

This new procedure retains the 
benefits which were anticipated from 
the )uly 1980 revision, while eliminating 
a number of difficulties. In practice, 
there will be virtually no change in the 
time of actual warrant execution as the 
^•exception*" to the July 1980 regulation 
was generally invoked where the 18 
month rule would not allow for 
adequate service of time under the 
reparole guidelines. Further, this 
procedure still achieves equity among 
similarly situated prisoners serving 
varying sentences in different 
jurisdictions. For those prisoners serving 
particularly lengthy new sentences in 
relation to the service of time assessed 
by the Commission, the unexpired 
portion of the original federal sentence 
will again begin to run as soon as It is 
assured that the prisoner has served an 
appropriate number of months (the date 
selected for reparole). For slate or local 
prisoners reparoled to their new state or 
local sentence, this procedure also saves 
the unnecessary expense of transporting 
these prisoners, whom the Commission 
is ready to release to the community, 
back to a federal facility and housing 
them until such release could be 
effected. This procedure is also 
considerably less compitcated than the 
July, 1980 regulation since it eliminates 
referrals for second signature 
concerning the commencement decision. 

Timing of the Dispositional Revocation 
Hearing 

Prisons in Federal Custody 

The pufX>ose of the July, 1980 
provision to hold dispositional 
revocation hearings within 120 days of 
confinement was to eliminate the need 
for two separate hearings by combining 
this hearing with the initial parole 
hearing on the new sentence. However, 
when a prisoner is not eligible for on 
initial bearing within 120 days, or 
waives the initial hearing, this purpose 
is not accomplished. Therefore, this 
procedure is being modified so that 
federal prisoners who are not eligible for 
an initial hearing within 120 days, or 
those who are eligible but have not 
applied, be given a dispositional record 
review ivithin 180 days (as required by 
18 US.C 4214). and scheduled for a 
dispositional revocation hearing to be 
held jointly with the initial hearing on 
the new sentence (or upon release from 
the new sentence if application for 
parole is not made). I^rolees who are 
eligible and apply for initial hearings on 
new federal sentences within 120 days 
will continue to have their dispositional 
revocation bearing held jointly with the 


intial hearing. Prisoners with new 
federal sentences of one year or less, 
although not eligible for parole on the 
new sentence, will also receive the 
dispositional revocation hearing with 
120 days. 

Prisoners in State/LocaJ Custody 

Under the July, 1980 reaulation. 
prisoners in state or local custody were 
given their dispositional record review 
within 180 days, and scheduled for a 
dispositional revocation hearing after 
service of 18 months, unless released 
earlier. The Commission is changing this 
provision to schedule the dispositional 
revocation hearing after service of 24 
months. 

When the 16>month hearing rule was 
adopted, the Commission had arranged 
with the U.S. Probation Service to 
conduct dispositional hearings in state/ 
local fadiilies when requested because 
of cost considerations. However, given 
the recent government-wide budget cuts, 
the travel cost of conducting these 
hearings is becoming a matter of 
concern for the Protmtion Service as 
well as for the Commission. By 
extending the period before such a 
hearing is called for under this 
regulatioQ. the Commission expects to 
save approximately 50 such local 
hearings annually. 

Other Changes 

The regulation has also clarified that 
revocation hearings in state/local 
custody will not be provided for 
prisoners outside the United States, or 
for those serving new life sentences 
without possibility of parole or 
sentences to deatL Up to this time, 
these exceptions have been noted in the 
Commission's Procedures Manual 

In addition, the regulation has 
clarified that the section pertaining to 
commencement of the violator term does 
not apply to violator terms where the 
undcHying sentence runs 
unJntenuptedly by law. IVeviously. only 
Youth Corrections Act and Narcotic 
Addict Rehabilitation Act sentences had 
been mentioned. However, Mexican and 
Canadian treaty cases also run 
uninlemiptedly and. thus, are also 
exempted from this section. 

Implementation 

1. Recommencement of Sentence: This 
provision will apply to all parolees who 
have dispositional revocation hearings 
on or after AugustSI. 1981. 

2. Timing of Dispositional Revocation 
Hearings: This provision will apply to all 
parolees for whom the Commission 
schedules a dispositional revocation 
hearing on or after August 31.1981. 
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Section 2.47 is revised to read os 
follows: 

§ 2.47 Warrant placed at a detainer and 
ditpotHional review. 

(a) When a parolee is serving a new 
sentence in an institution, a parole 
violation warrant may be placed against 
him as a detainer. 

(1) If such prisoner is serving a new 
sentence in a federal institution, a 
revocation hearing shall be scheduled 
withirf 120 days of notification of 
placement of the detainer, or as toon 
thereafter as practicable, provided the 

! prisoner is eligible for and has applied 
or an initial hearing on the new 
sentence, or is serving a new sentence of 
one year or less. In any other case, the 
detainer shall be reviewed on the record 
puisuant to subsection (a)(2) of this rule. 

(2) If the prisoner is scivdng a new 
sentence in a state or local institution, 
the violation warrant shall be reviewed 
by the Regional Commissioner not later 
than 180 days follo%ving notification to 
the Commission of such placement. The 
parolee shall receive notice of the 
pending review, and shall be permitted 
to submit a written application 
containing information relative to the 
disposition of the warrant. He shall also 
be notified of his right to request counsel 
under the provisions of $ 2.46(b) to 
assist him in completing this written 
application. 

(b) Following a dispositional record 
review, the Regional Commissioner may: 

(1) Pursuant to the general policy of 
the Commission, let the warrant stand 
as a detainer and: 

(a) If the prisoner Is serving a state or 
local sentence, order that a revocation 
hearing be sclieduled upon return to a 
federal institution or upon completion of 
twenty'four months in confinement on 
the new term, whichever comes first 
However, a hearing under this 
subsection %viU not be scheduled for a 
prisoner in state or local custody serving 
a new term for life without possibility of 
parole, a sentence to death, or who Is 
incarcerated outside the United States. 

(b) If the prisoner is serving a federal 
sentence, order that the revocation 
hearing be scheduled to coincide with 
the initial hearing on the new federal 
sentence or upon release from the new 
sentence, whichever comes first 
(2) Withdraw the warrant, and either 
order reinstatement of the parolee to 
supervision upon release from 
confinement or close the case if the 
expiration date has passed. 

(c) Revocation hearings pursuant to 
this section shall be conducted In 
accordance with the provisions 
governing institutional revocation 
hearings, except that a hearing 


conducted at a state or local facility 
may be conducted by a hearing 
examiner, bearing examiner panel, or 
other offtdai designated by the Regional 
Commissioner. Following a revocation 
hearing conducted pursuant to this 
section, the Commission may take any 
action specified in § 2.52. 

(d) (1) A parole violator whose parole 
is revoked shall be given credit for all 
time in federal state, or local 
confinement on a new offense for 
purposes of satisfaction of the reparole 
guidelines at SS 2.20 and 2.21. 

(2) However, it shall be the policy of 
the Commission that the revoked 
parolee’s original sentence (which due 
to the new conviction, stopped running 
upon his last release from federal 
confinement on parole) again start to 
run only upon release from the 
confinement portion of the new sentence 
or the date of reparole granted pursuant 
to these rules, whichever comes first 
This subsection docs not apply to cases 
where, by law. the running of the 
original sentence is not intemipled by a 
new conviction (e.g.. YCA: NARA^ 
Mexican or Canadian treaty cases). 

(e) If a Regional Commissioner 
determines that additional information 
is required in order to make a decision 
pursuant to paragraph (a)(2) of this 
section, he may schedule a dispositional 
hearing at the state or local institution 
where the parolee is confined to obtain 
such Information. Such hearing may be 
conducted by a hearing examiner, 
hearir>g examiner panel or other official 
designated by the Regional 
Commissioner. The parolee shall have 
notice of such hearing, be allowed to 
testify in his behalf, and have 
opportunity for counsel as provided in 

S 2.48(b). 

1 certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 

Dated; iuna 2a 1961. 

Cecil C McCall 
Chairman, 

[FK Oik. A-lOaM m.’U MTt 

atujNO cooe 44>o-oi-«i 


28 CFR Part 2 

Paroling, Recommitting and 
Supervising Federal Prisoners 

AGENCY: Parole Commission. Justice. 
action: Final rule. 

summary: llie Parole Commission is 
revising its salient factor score, an 
actuarial device used to assess the 
parole prognosis (risk) dimension of the 
paroling policy guidelines (28 CFR 2.20). 
This revision responds to concerns 


raised during previous testimony 
received by the Commission in that it 
reduces emphasis on ’’status*’ items. The 
new device will also provide greater 
reliability in scoring. 

EFFECTIVE OATC AugUSt 31. 1981 (Scc 
Implementation Section). 

FOR FURTHER INFORMATION CONTACT: 
Peter Hoffman, Office of Research, 5550 
Friendship Boulevard, Bethesda. 
Maryland 20015, (301) 492-5980. 

SUPPLEMENTARY INFORMATION: On 
December 10.1980. the Parole 
Commission published a proposal to 
modify its salient factor score, an 
actuarial device comprising one 
dimension of the Paroling Policy 
Guidelines which is used to predict risk 
of future criminal conduct (45 FR 81212). 
llie proposal died as impetus for this 
revision the testimony which the 
Commission had received during late 
1979 at its Guideline Revision Hearings 
which urged a reduction in the use of 
’’status” items in general and 
elimination of the ’’employment” item in 
particular. However, as the salient 
factor score is a predictive device, there 
was also the essential requirement that 
any new device maintain or improve the 
predictive power of the current device. 

It was noted in the proposal that 
research into modification of the salient 
factor score was not yet complete 
pending the completion of followup data 
on a sample of 1978 federal prison 
releasees. However, on the basis of 
preliminary research findings indicating 
equivalent predictive power, a spedfic 
device was proposed which eliminated 
the current items concerning 
employment and vehide theft/checks; 
added an item on ”commitmcnt free 
period”: modified the item concerning 
”agc” (changing from the age at first 
commitment to age at current 
commitment); and modified the 
probation/parole violation item (adding 
custody/escape violations, and 
excluding previous parole violations not 
in connection with the current offense). 

In addition to meeting the basic 
requirements, the proposed device also 
had the benefit of greater ease In scoring 
and increased emphasis on recent 
criminal record items. 

Public Comment 

In response to the proposal the 
Commission received 17 letters of public 
comment. 

Pour members of the probation service 
responded, three of whom indicated 
opposition to the proposed revision, 
citing the lack of items dealing with 
community stability (e.g.. employment) 
or items which could change during 
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incarceration, and alleging that it might 
increase rigidity. The foui^ comment 
expressed confusion as to why the 
Commission penalized a youthful 
olTender on the salient factor score, yet 
then applied more lenient guidelines. (It 
should be noted that while youthful 
offenders are indeed worse risks than 
their adult counterparts, the decision to 
develop and apply more lenient 
guidelines represented a policy decision 
which addressed the issue of 
punishment and accountability of these 
younger offenders.) 

Two comments were received from 
Federal Public Defenders, one noting 
strong endorsement of the proposed 
revision by the defenders office in the 
District of Maryland: and the other 
noting the unanimous support of the 
revision expressed at the recent annual 
conference of Chief Federal Defenders. 

A comment received from a private 
attorney and one from the Lewisbi^ 
Prison Project supported the adoption of 
the modification, with the latter citing 
the benefits of relying less on factors 
outside the control of the prisoner and 
those capable of more accurate 
determination. 

The Washington Legal Foundation 
also commented and proposed that the 
Age at First Commitment item should be 
retained: or. in the alternative, that the 
**Agc this Commitment’’ item be given 
less weight feeling that no repeat 
offender should be given an advantage 
just because they are older. They also 
proposed lengthening the number of 
months necessary to be given the point 
on the new ’’time free*" item from 24 
months to 36 months, and suggested that 
an item dealing with willingness to 
participate in a voluntary restitution/ 
community service program be added. 

Seven letters were received from 
prisoners, three of which were general 
endorsements of the proposal. Three 
other prisoner comments endorsed the 
proposal with some reservations, noting 
the mechanical nature of the score and 
citing such problems as the use of 
juvenile convictions, and the 
redundancy of the items concerning 
prior convictions and prior 
incarcerations, with a proposal to 
substitute for the incarceration item one 
which would aive two points to a 
prisoner who nas a clear conduct record 
in the institution. The seventh comment 
asked the G)mmission to examine the 
racial discrimination which could be 
perpetuated through use of the salient 
factor score in general. 

In addition, two comments were 
received from members of the general 
public, both of which endorsed the 
revision. 


Changes From the Proposal 

(1) The Item on the proposed device 
which generated the most concern was 
Item D—Age at current offense (note 
this item was changed to Item C on the 
final device]. In particular, the 
Commission wanted to respond to the 
comment which stated that this item, as 
proposed, could benefit repeat 
offenders. Research was undertaken to 
develop an item which would maintain 
the predictive power of the device, yet 
avoid the possibility of crediting a 
’’career criminal" with a point for simply 
becoming older. From a predictive 
standpoint. It was a matter of identifying 
and excluding those repeat offenders 
who are less likely to "bum out" (drop 
out of criminal conduct with age). 

The result of the research is an item 
which combines "age at current 
commitment" with an override based on 
the number of previous commitments. 
Prisoners with fewer then 5 previous 
commitments of more than 30 days will 
receive 2 points on this item if they were 
26 years or older at the time of onset of 
the current offense behavior. 1 point if 
they were 20-25 inclusive; and 0 points 
if 19 years of age or less. However, any 
prisoner with 5 or more previous 
commitments of more than 30 days 
woiild automatically score 0 on this item 
regardless of age at the current offense. 

(2) On the basis of additional research 
e^dence, proposed Item C (Item D on 
the final device] concerning 
"commitment free period" is modified 
from the proposed 24 month period 
between release from last commitment 
and current offense to a 36 month 
period. The reason for the change is 
enhanced predictive power. 

(3) There have also been editorial 
changes in the wording of a number of 
the items. 

Implementation 

The revised salient factor score will 
apply to all prisoners who have their 
initial parole hearing on or after 
September 1,1981. In addition, the 
reused salient factor score will be 
calculated at all statutory interim 
hearings and pre-release record review's 
held on or after August 31.1961. Any 
prisoner receiving a more favorable 
score at that time will have the revised 
score retroactively applied. 

Conforming Changes 

With the modification of the salient 
factor scoring system, a conforming 
change to the regulation concerning 
termination of supervision is also 
necessary. Previous references in that 


section to scores of 9-11 as "very good 
risks" are eliminated given that under 
the revised score, the very good risk 
category spans scores of 6-10. 

Therefore, pursuant to the provisions 
of 18 U.S.C. 4203(a)(1) and 4204(a)(6]. 28 
CFR 2.20 and 2.43(e)(1) are amended as 
follows: 

In S 2.20, the table at the end is 
amended by revising the "Offender 
Characteristics" for "Adult Guidelines" 
and ’’Youth Guidelines" and by revising 
the form ’’Salient Factor Score" to read 
as follows: 

§2.20 (Amended) 


Oftoese 
cNvaciantscs ■ 

OSenbar cNvadebasea • tsaftanl 
toclor Konil 

good 

Good 

Fmt 

Poor 

AdiM Qoidtiint »of Piro*> Dedaion 


• • e 

(10‘S) 

(7-«) 

(S-4) 

13-0) 

• 

• • 

• 

• 


YouSi QMkm tor PmM Odcmjn Uakxxg 


« • « 

(10^ 

(7-S) 

to-*) 

P-0) 

• 

• 0 

• 

e 



* Smmhii ot oftanM bMMor 

• PM* prognoM (SFS 8U 


Salient Factor Score 

Name- 

Register Number- 

Hem A: Prior conv1ction(s)/od* □ 
judications (adult or |uve- 
ntle). 

None....... «3 

Two or Three■ 1 
Pour or More *=0 

Item B: Prior commltmentts) of □ 
more than 30 days (adult or 
juvenile). 

None_ =2 

One or Two * 1 

Three or More »0 

Item C: Age at current offense/ O 
prior oommitmenU. 

Age at commencement of the 
current offense: 

20 years of age or more........ 

20-25 years of age.............M... '^1 

19 years of age or less . . «0 

Item D: Recent commitment □ 
free period (three years). 

No prior commitment of «1 
more than thirty days 
(adult or juvenile) or re¬ 
leased to the conununity 
from last such commitment 
at least three years prior 
to the commencement of 
the current offense. 

Otherwise.. 

Item E: Probation/parole/con* □ 
finement/eacape status vio¬ 
lator this time. 
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Neither on pnjbation. paroto, 
confinement, or escape 
itatut at the tinve of the 
current offenfe, nor com¬ 
mitted aa a probation, 
parole, confincmimt or 
escape status violator this 
time. 

Otherwise—«0 
Item Heroin/apiate depend- □ 

cnce, 

* No hisloiy of heroin/opiale >>1 

dependence. 

Otherwise.. *0 

Total score □ 

'lUceptioK If «r aiorv ptUv camoMinMvt* <if OKirv 
ittaa Oinlv d«y« (aasli or pi«c« an Iwr* 

■ Md MMCV IlM lUm-O 

F pf porpoMi* of th« Suttrnt Foetor Soora. wi 
Uusanca of cvwfiol boSaviav wolnpi lo o lialioloi 
drlMiiKiAaUon of |uitt or m ottokiMtoa ol muU beloro a 
tttdtctal body oball br ffvaiad oa a coortoi k m. ««mi If a 
UNiidcIloa la ool Ion—Uy aoiorod. 

Section 2.43(e)(1) (I) and (ii) are 
revised to read as foDows; 

S2.43 (Amended] 

• • • • • 

(e) (1) Absent case-spedfic factors to 
the contrary, termination of stipervision 
shall be considered indicated when: 

(i): A parolee originally classified in 
the very good risk category (pursoant to 
i 2.20) has completed two continuous 
years of supervision free from any 
indication of new criminal behavior or 
serious parole violation; and 

(H): A parolee originally dassiOed in 
other than the very good risk category 
(pursuant to i 2.20) has oompleted three 
continuous years of supervision free 
from any indication of new criminal 
behavior or serious parole violation. 

• • • • • 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 

Dated: June 28.1981. 

CocU C. McCatl 
Chairmen, 

iriti>Bc.tv-aBmriiad d 

8SJJIM1 cooe Mie-OI-M 


26 CFR Part 2 

Paroling, Recommitting, aruJ 
Supervising Federal Prisoners 

AQENCV: Parole Commission, justice. 
ACTION: Final rule. 

summahv: The Parole Commission is 
amending its regulations to make the 
quorum requirements concerning 
modification of parole decisions, or 
hearing examiner reconunendations. by 
the Regional Commissioner more 
consistent across all levels of regional 
review (i.e., administrative review of 
panel recommendations: regional 


appeals; and reopenings for new 
favorable information). 

Under the amendments, the Regional 
Commissioner, on his or her own 
signature, may move a decision* or 
examiher recommendation closer to (or 
to) the nearer limit of the appropriate 
guideline range. The other permissible 
actions at regional administrative 
review and appeal remain unchanged. 

Additionally, the regulation 
concerning regional appeal is being 
modified to specify that decisions to 
grant parole on the date of parole 
eligibility may not be appealed. By law 
the Commission may not release any 
prisoner prior to the expiration of any 
minimum term Imposed by the court. 
Therefore, a prisoner granted parole at 
parole eligibility could not possibly be 
granted relief by the Commission 
through the appellate process. 

CFFfcnvE date: September 1.1981. 

FOR FURTHER INFORMATION CONTACT. 
Peter Hoffman. Office of Research. U.S. 
Parole Commission. 5550 Friendship 
Boulevard, Belhesda, Maryland 20015, 
(301) 492-5980. 

SUPPLEMENTARY INFORMATION: Upon 
receipt of a recommended decision from 
a hearing panel, the Regional 
Commissioner may either affirm that 
recommendation to make it a final 
decision, or may lake action under 28 
CFR 2.24 to render a different final 
decision. Currently, under subsection 
(a), the Commissioner may refer any 
case to a National Commissioner for 
concurring signature for any decision 
changes. Under subsection (b)(2), the 
Commissioner may on his or her own 
motion either move the decision six 
months from the panel recommendation: 
or schedule for a rehearing in the case of 
new information or necessary 
clarification of fact Under present 
subsection (b)(1) the Commissioner may 
also, upon the motion of the 
Administrative Hearing Examiner, move 
the decision closer to (or to) the nearer 
limit of the applicable guideline range. 
The amendment to sulmctian (b)(2] 
makes (b)(1) and (b)(2) consistent in that 
the modification under either section 
may now be made upon the Regional 
Commissioner's own initiative. 

In the case of an appeal or a 
reopening for new favorable 
information, the current regulation 
restricts downword movement of a 
previous decision on the single vote of a 
Regional Commissioner to six months, 
llierefore, every modification exceeding 
six months currently must be referred to 
other regions to obtain a concurring 
second signature. By making the 
permissible action on appeal parallel the 
action permissible under 2.24(b)(1) as 


described above, this particular type of 
decision change need not be 
accompanied by time-consuming 
referral when the decision is to move the 
decision from above the guidelines 
closer to (or to) the nearer (upper) limit 
of the appropriate guideline range. 

Through cross-reference, this change 
is also applicable to decision changes 
under 28 CFR 2.28(a) (reopening for new 
favorable information) under which 
section any action may be taken which 
may be taken under { 2.25 (regional 
appeals). 

In addition, prisoners granted parole 
on their parole eligibility date will be 
notified that since the Commission is 
precluded by law from release at an 
earlier time, the parole release decision 
is not appealable. Note that this 
concerns only the release decision; it 
does not restrict any appeal of the 
conditions of parole which is covered 
under { 2.41(g). 

Therefore, pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(6]. 26 CFR 2J2A 
and 2.25 are amended as follows: 

1. Section 2.24(b)(1) is revised to read as 
follows: 

{ 2.24 Review of panel recommendation 
by the regional commissioner. 

(a) • • • 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, a Regional 
Commissioner may: 

(1) On his own motion, modify or 
reverse the recommendation of a 
hearing examiner panel that is outside 
the guidelines to bring the decision 
closer to (or to) the nearer limit of the 
oppropriate guideline range: or 
• • • • • 

2. Section ZJZSi (a) and (b) are revised lo 
read as follows: 

S 2.25 RegionsI appeal 

(a) A prisoner or parolee may submit 
to the responsible Regional 
Commissioner a written appeal of any 
decision to grant (other than a decision 
to grant parole on the date of parole 
eligibility), rescind, deny, or revoke 
parole, except that any appeal of a 
Commission decision pursuant to { 2.17 
shall be pursuant lo { 2.27, This appeal 
must be filed on a form provided for that 
purpose within thiriy days from the date 
of entry of such decision 

(b) llie Regional Commissioner may 
affirm the decision, order a new 
institutional hearing on the next docket, 
order a regional appellate hearing, or 
modify the decision. The following 
actions, whether based on the reo^ or 
following a regional appellate hearing, 
require the concurrence of two out of 
three Regional Commissioners: 
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(1) Any modification resulting in a 
reduction of more than 180 days (other 
than a modification that brings a 
decision from above the appropriate 
guideline range closer to, or to, the 
nearer limit of the appropriate guideline 
range): 

(2) Any modification resulting in a 
decision below the appropriate guideline 
range; 

(3) Reversal of a decision (i,e., any 
m^iflcation of a ten-year 
reconsideration hearing decision to a 
presumptive or effective parole date). 

Decisions requiring a second or 
additional vote shall be referred to other 
Regional Commissioners on a rotating 
basis as established by the Chairman. 

• * • • • 

1 certify that this regulation will not 
have a significant impact on a 
substantial number of small entities. 

Dated: June 26.1081. 

CecU C McCall. 

Chairman, 

irs Ooc m-aare FiM r-a-si; a45 «m| 

BltUNO COOC 44IO-ei-M 


DEPARTMENT OF DEFENSE 
Defense Investigative Service 

32 CFR Part 298a 
(DIS Regulation 28*41 

Defense Investigative Service, Privacy 
Act Rules 

AGENCY: Defense investigative Service, 
DOD. 

action: Final rule. 

summary: This document sets forth final 
amendments to the Defense 
Investigative Service Privacy Act Rules. 
These (Ganges generally update the 
rules by making technical changes and 
clarify certain information concerning 
office designations. 
effective date: August 10.1981. 

FOR FURTHER INFORMATION CONTACT: 
Dale L Hortig. Chief, Office of 
Information and Legal Affairs. Defense 
Investigative Service. 1900 Half Street. 
SW. Washington. D.C 20324. Telephone 
202/803-1740. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 81-16380 appearing in the Federal 
Register on June 2,1981 (46 FR 29486) 
the Defense Investigative Service 
proposed to amend its rules for 
implementation of the Privacy Act of 
1974 Title 5. United States Code Section 
S52a (Pub. L 93-579: 68 Stat. 1897, et 
scq.). These rules arc set forth in Title 32 
of the Code of Federal Regulations 
subsection 298a. As no public comments 


to the contrary were received the 
amendments as set forth below are 
adopted. Accordingly Title 32 CFR 298a 
is amended os follows: 

S298a.1 I Amended) 

1. Section 298a.l is amended by 
removing the words ''Assistant for 
Information" and insert "Office of 
Information and Legal Affairs" in 
paragraph 298a.l(b). 

$2980.2 (Amended) 

2. Section 29Sa2 is amended by 
removing the entry "Availability to the 
Public of DoD Information, dated 14 
February 1974" and inserting "DoD 
Freedom of Information Program" in 
paragraph 298a.2(d). 

3. Section 298a.3 is revised to read as 
follows: 

$ 2980.3 Definitions. 

(a) All terms used in this part which 
are dcHned In 5 U.S.C. 552a shall have 
the same meaning herein. 

(b) As used in this part, the term 
"agency" means the Defense 
Investigative Service. 

4. Section 29Ba.4 is amended by 
revising paragraphs (b), (c). and (d) as 
follows: 

$ 2980.4 Information and procedures for 
requesting notification. 

• • • • • 

(b) D/S Record Systems: Following is 
a list of DIS records systems pertaining 
to individuals. These systems are 
described in detail in the DOD input to 
the Federal Register. 

Authorizing DIS Records Systems Pertaining 
to individuals 


Nunb^r Tidt _ 

DCS 1*01 — - PtiMKY FfMdon ol in«orma5on 

RvQUMi RsoofOs 

DCS 1-02 Perionnii Locetor Sysrsm. 

0IS2-O1. . tngptcicr Q«rm( CorTipAaint&. 

018 4-01_ OwOwi Employe Portonntl At- 

cofds 

CIS 4-02 - OpSonN Personnel MinagomprS 

nwortN (OPMR) 

0lS4-O4 . .^ CmOm) AppActnl RtoorOs 

0IS4-06. lOWary Pertoww l Mmiotfnern Sv 

tOffnsSoe SyiAsm 

DIS 4-06 ~ - CMtan Pirtonnil lyWtagemcnl In- 

fommnon Syiitm 

D(S4-07. - AOveriM AcSons. Gntvence FSot 

■nd AdniMstiraiSM# Appoelt. 

DIS 4-06-. Eqytl Cmploynwtl Opporti^ 

Cof*s)iiviis 

[MS 4-06. MM Promobon Plan RaconN 

0l$4>10 - - MoanSwa Awards 

CMSS-OI . . -_IrvaiagaW* FSaa SyMom 

OiSS-02 Tha Oalanaa Ca^ moas or Irv 

iraidoalioni COOf) 

CMS S-03 - NaAonai Agancy Ctmek Cm# Corv 

Pol (NOCS). 

CMSS-04 Oatenaa Caaa Consol Sysaam 

(00C8)l 

CMS 5-0$ -. Safapad Pefaranoa tocator Re¬ 

cords 

CHS 6-01 Daianaa invaaSgaWa Sarviot Par. 

•onnai Sacwrify FHoa 

01S6-02 SpeoM Cornpari m anlad iraoOgance 

ISO) Aocaaa F4t 


Numbar Tm 

0iS7-0l___ EnroOrnant Ra^oAon and 

Coune Cort^pia b on. 

CIS 7-02_-_Ouaai/lnairuciof Idareidcabon Re 

oorda 

DtS 64>l.. AHSualnat ParaonoM SaouHty Doer 

vvoFia 


(c) Categories of Individuals in DIS 
R^rd Systems: (1) If an individual has 
ever been investigated by DIS. the 
investigative case file should be a 
record in system DIS 5-01. An index to 
such flics should be in DIS 5-02. 

(2) If an individual has ever made a 
formal request to DIS under the Freedom 
of Information Act or the Privacy Act of 
1974. a record pertaining to that request 
under the name of the requester, or 
subject matter, will be in system DIS 1- 
01 . 

(3) If an individual is or has ever been 
a member of DIS. i.e.. a civilian 
employee or appointee, or a military 
assignee, then he may be a subject of 
any of the 22 record systems depending 
on his activities, with the following 
exceptions: 

(i) Civilian personnel will not be 
subjects of DIS 4-05. 

(ii) Military personnel will not be 
subjects of systems DIS 4-06,07,08. or 
09. 

(4) Individuals who have been 
applicants for employment with DIS, or 
nominees for assignment to DIB. but 
who have not completed their DIS 
affiliation, may be subjects in systems 
DIS 4-02, 4-04. 5-01, 5-02, or 6-01. 

(5) Any individual who is a subject, 
victim or cross-referenced personally in 
an investigation by an investigative 
element of any DoD component, may be 
referenced in the Defense Central Index 
of Investigations, system DIS 5-02. in an 
index to the location, file number, and 
custodian of the case record. 

(6) Individuals who have ever 
presented a complaint to or have been 
connected with a DIS Inspector General 
inquiry may be subjects of records in 
system DIS 2-01. 

(7) If an individual has ever attended 
the Defense Industrial Security Institute, 
he should be subject of a record in DIS 
7-01, 

(8) If an individual has ever been a 
guest speaker or instructor at the 
Defense Industrial Security Institute, he 
should be the subject of a record in DIS 
7-02. 

(9) If an individual is an employee or 
major stockholder of a government 
contractor or other DoD-affiiiated 
company or agency and has been 
issued, now possesses or has been 
processed for a security clearance, he 
may be subject to a record in DIS 8-01. 
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(d) Procedures: The following 
procedures should be followed to 
determine if an individual is a subject of 
records maintained by DIS* and to 
request notification and access. 

(1) Individuals should submit inquiries 
in person or by mail to the Office of 
Information and Legal Affairs. 1900 Half 
St., SW. Washington, DC 20325. 

Inquiries by personal appearance should 
be made Monday through Friday from 
8:30 to 11:30 a.m. and 1:00 to 4:00 p.m. 
The information requested in Section 
298a.5 must be provided if records are to 
be accurately identified. Telephonic 
requests for records will not be honored. 
In a case where the system of records is 
not specified in the request, only 
systems that would resonably contain 
records of the individual will be 
checked, as described in Section 
298a.4b. 

(2) Only the Director, the Chief. Office 
of Information and Legal Affairs, or the 
Director for Investigations may 
authorize exemptions to notification of 
individuals In accordance with Section 
298a.14. 

5. Section 298a.5 is amended by 
revising paragraphs (b)(1) and (2) and 
(c) as follows: 

f 296a.5 Requirements for identification 

• « • • • 

(b) Identification. * * • 

(1) Where reply by mail is requested, 
a mailing address is required, and a 
telephone number is recommended to 
expedite certain matters. For military 
requesters residing in the United States, 
home address or P.O. Box number is 
preferred in lieu of duty assignment 
address. 

(2) Signatures must be notarized on 
requests received by mail. Exceptions 
may be made when the requester is well 
known to releasing officials. For 
requests made in person, a photo 
identification card, such as military ID, 
driver's liense or building pass, must be 
presented. 

• • • • • 

(c) A DIS Form 30 (Request for 
Notification of/Access to Personal 
Records) will be provided to any 
individual inquiring about records 
pertaining to himself whose mailed 
request was not notarized. This form is 
also available at the Office of 
Information and Legal Affairs. 
Washington, DC for those who make 
their requests in person. 

6. Section 298a .6 is amended by 
revising paragraph (b)(1) as follows and 
by changing the phrase ‘'the Assistant 
for Information" to "Information and 
Legal Affairs" in paragraph (b)(7). 


§ 298a.6 Access by subject Indivkfuals. 

[h) Manner of Access. * * * 

(1) Requests by mail or in person for 
access to DIS records should be made to 
the Offices specified in the record 
systems notices published In the Federal 
Register by the Department of Defense 
or to the Office of Information and Legal 
Affairs. 1900 Half St. SW. Washington. 
DC 20324. 

• • • • • 

§298a.7 (Amended) 

7. Section 298a.7 is amended by 
removing paragraphs (b), (c) and (d). 

S29aaJ (AmendedI 

8. Section 298a.8. the following 
changes are made: 

a. Paragraph (a) is amended by 
changing "the Assistant for Information. 
Defense Investigative Service (Record 
Amendment Request—D0020), 
Washington. DC 20314" to "the Office of 
Information and Legal Affairs. 1900 Half 
St. SW. Washington. DC 20324" 

b. Paragraph (c) is removed. 

9. In S 298a.9 (a), introductory text 
and paragraph (b) are revised as 
follows: 

4 298a.9 DIS Review of request for 
amendment 

(a) General: Upon receipt from any 
in^vidual of a request to amend a 
record pertaining to himself and 
maintained by the DIS. the Office of 
Information and Legal Affairs will 
handle the request as follows: 

• • • • • 

(b) DiS Determination to Approve or 
Deny: Determination to approve or deny 
and request to amend a record or 
portion thereof may necessitate 
additional investigation or inquiry be 
mode to verify assertions of individuals 
requesting amendment. Coordination 
will be made with the Director for 
Investigations and the Director of the 
Personnel Investigations Center in such 
instances. 

$298a.9 (Amended) 

Paragraph (a)(3](ii) is amended by 
removing the words "(Record 
Amendment Denial Review); D0030. 
Washington. DC 20314" and inserting 
the words "1900 Half Street, SW. 
Washington. DC 20324." 

t298a.10 (Amended) 

10. Section-298a.10 is amended by 
removing the words "Assistant for" and 
inserting the words "Office of 
Information and" in paragraphs (a), 
introductory text. (a)(4)(iii). and (b). 


S29Sa.11 (AmendedI 

11. Section 298a.11 is amended by 
removing the last sentence in the 
introductory text to paragraph (b). 

12. Section 298a.12 is revised as 
follows: 

9 29Sa.12 Fees. 

Individuals may request copies for 
retention of any documents to which 
they are granted access in DIS records 
pertaining to them. Requestors will not 
be charged for the first copy of any 
records provided: however, duplicate 
copies will require a charge to cover 
costs of reproduction. Such charges will 
be computed in accordance with DoD 
Directive 54(X).11. 

9 298a.14 (Amended) 

13. Section 298a.14(a) is amended by 
removing the entire second sentence 
beginning with the words. "They may 
be" and ending with "Director of 
Personnel." and inserting "They may be 
exercised only by the Director. DIS and 
the Chief of the Office of Information 
and Legal Affairs." 

14. Section 298a.15 is amended by 
revising paragraphs (b) and (j): by 
removing and reserving paragraph (c); 
and by removing paragraph (g)(3): 

9 2981.15 DIS ImptemmUlion poUdei. 

• • • • • 

(b) Privacy Act rules application: Any 
request which cites neither Act, 
concerning personal record information 
in a system or records, by the individual 
to whom such information pertains, for 
access, amendment, correction, 
accounting of disclosures, etc., will be 
governed by the Privacy Act of 1974. 
DoD Directive 5400.11 and these rules 
exclusively. Requests for like 
information which cite only the Freedom 
of Information Act will be governed by 
the Freedom of Information Act DuD 
Regulation 54007R, Any denial or 
exemption of all or part of a record from 
notification, access, disclosure, 
amendment or other provision, will also 
be processed under these rules, unless 
court order or other competont authority 
directs otherwise. 

• • • « • 

(j) Ownership of DIS Investigative 
Records. Personnel security 
investigative reports shall not be 
retained by DoD recipient organizations. 
Such reports are considered to be the 
property of the investigating 
organization and are on loan to the 
recipient organization for the purpose 
for which requested. All copies of such 
reports shall be destroyed within 120 
days after the completion of the final 
personnel security determination and 
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the completion of all personnel action 
necessary to implement the 
determination. Reports that are required 
for longer periods may be retained only 
with the specific written approval of the 
investigative organization. 

M. S. Ilealy. 

OSD Federal Rifgister Liaison Officer, 
Washington, Headquarters Services, 
Department of Defense. 

|uly ^ 1981. 

im Doc. ruod y-e-et sm 9m\ 

•fLUNO coot SHe-TO-M 


Department of the Air Force 

32 CFR Part 888 

Enlistment In the U.S. Air Force; 
Miscellaneous Amendments 

AQENCV: Department of the Air Force, 
DOD. 

ACTtON: Final rule. 

summary; In FR Document 80-26696 of 2 
September 1980 (45 FR 58117) paragraph 
(da) of { 886.7, Preparation of 
Application for Enlistment and USAF 
Enlistment Agreement Documents, 
appearing in the third column on page 
58120. is redesignated paragraph **e.** 
Current paragraphs **e’’ throu^ "g** are 
redesignated 'T’ through “h.** 

EFFECTTVE DATE: June 22,1981. 

FOR FURTHER INFORMATION CONTACT: 
Carol M. Rose, telephone 697-1861. 

(10U6.C8012) 

(FS Om. n-eaaz nwd e4s §m\ 

StLLSia coot MtS-Of-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-6-FRL 1839-21 

Approval and Promulgation of Stats 
Implementation Plans; Approval of 
Conditionally Approved Elements in 
the Texas Plan for Nonattainment 
Areas 

AGENCY: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: The purpose of this notice Is 
to approve certain elements of the State 
Implementation Plan (SIP) revisions for 
Texas, which were conditionally 
approved on March 25.1980, (45 FR 
19231). These revisions were submitted 
on December 21,1979 and July 25,1980 
to fulfill the requirements of Part D of 
Title 1 of the Qean Air Act. as amended 


in 1977, with regard to nonattainment 
areas. 

When originally submitted, certain 
portions of the SIP contained minor 
defidendes which the State agreed to 
correct or justify by a spedfied 
deadline. Ihe deadlines committed to 
were December 31.1970 and August 1. 

1980. EPA received the required 
documentation according to schedule 
and has evaluated the State's submittals 
and found that these submittals satisfy 
the conditions for approval. 

EFFECTIVE DATE: Effective on August 10. 

1981. 

ADDRESSES: Incorporation by reference 
material Is available for inspection 
during normal business hours at the 
following locations: 

The Office of the Federal Register. 1100 

L St., NW., Washington. D.C.. Rm. 

8401 

Environmental Protection Agency. 

Public Information Reference Unit. 

EPA Library, 401 M Street NW., 

Washington, D.C. Rm. 2922 
FOR FURTHER INFORMATION CONTACT: 
Donna M. Ascenzi. Implementation Plan 
Section, Air Programs Branch. Air and 
Hazardous Materials Division. U.S. EPA 
Region 6 (214) 767-15ia 
SUPPLEMENTARY INFORMATION: 

Introduction 

On August 1.1979 (44 FR 45204), EPA 
published a notice of proposed 
rulemaking on the revisions to the Texas 
State Implementation Plan (SIP) which 
had been submitted by the Governor on 
April 13,1979. Under that notice, the 
Agency discussed the SIP in detail and 
described the deficiencies of the SIP 
pursuant to Part D of the Act In 
response to that notice of proposed 
rulemaking, the State committed to 
corrective actions on the deficiendes 
and to submit the additional required 
information by specific deadlines. 

EPA took final acdoo to conditionally 
approve certain elements of the Texas 
plan on March 25,198a A discussion of 
conditional approval and its practical 
effect appears in supplements to the 
General Preamble published on July 2. 
1979, and November 23,1979. 

The conditional approvals, being 
acted on under this notice, are as 
follows. 

(1) Under the conditional approval of 
Regulation V. the State was required to 
submit demonstrations of consistency 
with the Agency's 5 percent rule for 
those wastewater separators and 
vacuum producing systems for which the 
State included exemptions. These 
demonstrations were required to be 
submitted by December 31.1979. 


(2) Under the conditional approval of 
Regulation VL the State was required to 
revise those portions of the regtilation 
which deviated from the provisions of 
Section 173 of the Act and submit the 
revised Regulation VI by August 1.1960. 

The Governor's submittal of July 25. 
1980 included several addition^ 
revisions to the Texas SIP. However, 
only those revisions pertaining to the 
above mentioned conditional approvals 
are being acted on under this notice. All 
other revisions will be acted on in a 
subsequent Federal Register notice. 

The remainder of today's notice 
briefly siunmarizes the conditions for 
approval as specified in Ihe March 25, 
1960 notice and discusses EPA's 
determination on the State's submittal in 
satisfying the conditions being acted on 
under this notice. 

It should be noted that the Texas Air 
Control Board (TACB) revised the 
numbering system of its regulations. To 
maintain consistency, the Subchapter 
numbers referred to in this notice 
correspond to those used in the March 
25,1960 notice. However, the new 
subchapter number, under the new 
numbering system, is referenced in 
parentheses, following the old 
subchapter number. 

Regulation V 

In the March 25,1980 notice of final 
rulemaking, under the section which 
discussed Regulation V, '‘Control of Air 
Pollution from Volatile Organic 
Compounds," EPA noted several Issues, 
for which the State's regulation deviated 
from the information in the Control 
Technique Guidelines (CTGs). and for 
which the State committed to submit 
additional information, supporting the 
deviations. These issues were as 
follows. 

1. Under Subchapter 131.07.55.103 
(115.142), the State included an 
exemption for wastewater separalors. 
locat^ at petroleum refineries, 
receiving less than 200 gallons per day 
of volatile organic compounds (VOC). 

2. Under Subchapter 131.07.56 
(115.152), the State included an 
exemption for vacuum producing 
systems emitting less than 100 pounds 
per day: 

In regard to these issues, the Slate 
was required to submit demonstrations, 
for the exemptions indicating 
compliance with the Agency's 5 percent 
rule by December 31,1979. 

On December 21.1979. the State 
submitted demonstrations of 
consistency for the exemptions for 
wastewater separators, and vacuum 
producing systems. EPA has evaluated 
Ihe State's submittal and has 
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dctcfrmined that the conditions have 
been fully met. Therefore, EPA is 
withdrawing conditional approval and is 
fully approving these portions of 
Regulation V. 

Regulation V] 

In the March 25.1980 notice, under the 
section which discussed Regulation VI. 
*^Control of Air Pollution by Permit for 
New Construction or Modification#** 

EPA noted several issues on which the 
State's regulation deviated from the 
provisions of Section 173 of the Act and 
for which the State committed to revise 
by August 1.1960. Conditional approval 
of this portion of the SIP required the 
State to take the following corrective 
action: Revise Subchapter 
131.0a.00.003(a)(13). (now 116.3(a)(13)) so 
as to provide for the application of 
offsets in all newly designated 
nonattainment areas; and. revise the 
regulation to reflect that the use of 
**8ignincance levels** will only apply to 
areas which can be demonstrated to be 
clean areas. 

On July 25.1980. the State submitted 
revisions to Regulation VI for the 
purpose of satisfying the conditions 
specified for approval. In regard to 
Subchapter 131.06.00.003(a)(13). (now 
116.3(a](13)). the State revised this 
portion of the regulation so as to require 
offsets, in newly designated areas until 
such time that ^A approves regulations 
and a control strategy for these areas. 
Since the State has met the condition for 
approval for this portion of Regulation 
VI. EPA is withdrawing conditional 
approval and fully approving this 
portion of Regulation VI. 

Concerning the use of "signiftcance 
levels,** the State revised the regulation 
to allow for the use of **8ignincance 
levels** (now revised to ''de minimus 
impact") only in areas that were clean 
portions of nonattainment areas. 
However, on May 13,1980 (45 FR 31307), 
EPA promulgated revisions to the 
Emission Offset Interpretative Ruling (40 
CFR Part 51 Appendix S) which, in turn, 
revised its interpretation of the 
requirements for SlPs imposed by 
Section 173 of the Act. Under that 
promulgation, EPA extended the 
requirements of the Emission Offset 
Ruling for new source review pursuant 
to Section 173 of the Act to cover new 
major stationary sources and major 
modiheations proposing to construct 
anywhere in the designated 
nonattainment area, thereby effectively 
eliminating the clean spot exemption 
previously allowed in conjunction with 
the use of "significance levels." Insofar 
as the State has met the condition for 
approval for this portion of Regulation 
VI. FPA is hereby withdra%ving 


conditional approval and issuing full 
approval to this portion of Regulation VI 
with the understanding that the State 
will be required to comply with the 
requirements specified in the May 13, 
1980 Federal Register notice by the time 
limits specified therein. 

In addition, compliance with the 
above mentioned conditional approval 
resulted in the State adding a new 
Subchapter 131.08.00.003(15). (now 
116.3(a)(15)) to regulation VL While the 
addition and intent of this subchapter 
satisfied the condition for approval 
specified above, it contains language 
which EPA considers to be ambiguous 
since it does not specify that greater 
than one for one offsets are required. In 
their letter of July 24,1980. the State 
indicated that the method of operating 
the offset provision is to require a net 
decrease in emissions and that the 
language will be revised to reflect such. 
In light of the State's commitment, and 
their having satisfied the original 
condition for approval for this portion of 
Regulation VL l^A is issuing full 
approval to this portion of Regulation 
Vi. However, should the State not 
operate the permitting program in 
accordance with this interpretation, or 
fail to revise the language. EPA would 
initiate action to disapprove this portion 
of the SIP. EPA expects the TACB to 
correct the ambiguity by May 7,1981 
since its new source review regulations 
must be consistent by that date with the 
new source review requirements 
promulgated on August 7.1980 in the 
Federal Register. 

Under S^tion 307(b)(1) of the Clean 
Air Act. judicial review of this final 
rulemaking is available only by the 
filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit within 60 days of July 
10.1981. Under Section 307(b)(2) of the 
Clean Air Act, the requirements which 
are the subject of today's notice may not 
be challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it is merely approving a State 
action. It will impose no new regulatory 
burden. 

Pursuant to the provisions of 5 U.S.C 
605(b), the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities (46 
FR 8709, January 27,1981). This action 
constitutes a SIP approval under 
Sections 110 and 172 within the terms of 


the January 27 certification. This action 
only approves State actions. It imposes 
no new requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Texas was approved by the Director 
of the Federal Register on July 1,1980. 

(Sec. 110 of the Clean Air Act as Amended) 
Dated: July 1,1981. 

John W. Hemander., 

Acting Administrator, 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart SS—Texas 

1. Section 52.2270. is amended by 
adding paragraph (c)(25), which reads as 
follows: 

S 52.2270 Identification of plan. 

• • • • • 

(c) • • • 

(25) Revisions to Regulation VI (i,e.. 
Subchapter 116.3(a)(13-15)). and the 
definition of "de minimus impact," were 
adopted by the Texas Air Control Board 
on July 11,1980, and submitted by the 
Governor on July 25,1980. 

§52.2275 (Amendad) 

2. Section 52.2275 is amended to 
remove paragraphs (a) (1), and (2). 

3. Section 52.2299 is revised to read as 
follows: 

§ 52.2299 Review of new sources and 
modifications. 

(a) Part D Conditional Approval. 
Regulation VI is conditionally approved 
until the following condition is satisfied: 

(1) Revise the definitions of "major 
source" and "major modification" to be 
equivalent to EPA's definition.^ by May 
7,1981. 

px Ooc n-JQ32S Filed (kii an) 

BILUMO COOe SS4S-3S-M 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-26 

(FPMR Arndt. E-247) 

Procurement Sources and Programs; 
Appliances and Water Coolers From 
Federal Supply Schedules 

agency: General Services 
Administration. 
action: Final rule. 
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summary: This regulation reflects a 
change in the method by which CSA 
supplies Federal agencies with various 
household and commercial appliances 
and water coolers (dispensers). 

Agencies may now order these items 
directly from appropriate Federal 
Supply Schedules. iS^eviously, under a 
consolidated procurement program no 
longer in effect, agencies were required 
to submit their requirements for 
appliances and water coolers to 
designated CSA regional offices. 
EFFECTIVE DATE: July la 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert F. Welsh. Acting Director. 
Regulations Management Division (703- 
557-7970). 

SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17.1961, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others; or significant adverse effects. 

The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of, this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits: and has chosen the 
alternative approach involving the least 
net cost to society. 

1. The table of contents for Part l(n- 
26 is amended by reserving two entries 
and deleting four entries as follows: 

See. 

101-28.502 (Reserved) 

101-28.502-1 (Deleted) 

101-28.502-2 (Deleted} 

101-28.503 (Reserved) 

101-26l 50;^1 (Deleted) 

101-28.503-2 (Deleledi 

SUBPART 101-26.5—GSA 
PROCUREMEfTT PROGRAMS 

{101-26^2 (Reserved] 

2. Section 101-28.502 is reserved. 

55 101-26.502-1—101-26.502-2 
I Removed I 

3. Sections 101-26.502-1 and 101- 

26.502- 2 are removed. 

5 101-26.503 IReserved) 

4. Section 101-26.503 is reserved. 

55 101-26.503-1—101-26.503-2 
(Removed) 

5. Sections 101-28.503-1 and 101- 

26.503- 2 are removed. 

(Sec. 205(ck 63 Slat. 390. (40 U S C 48n(c))) 


Dated: |une 24.1981. 

Gerald P. Carmen, 
Adminigtratorof Genera! Seryiceg. 
IFF Doc ei-3BUt rUnd S45 «fn| 
BILLING COOC •t3e-24>M 


41 CFR Part 101-30 

IFPMR Arndt E-2461 

Federal Catalog System; 
Nonperishable Subsistence Items 

AGENCY: General Services 
Administration. 

action: Final rule. 


summary: This regulation clarifies 
GSA*8 position concerning procurement 
and supply management of 
nonperishable subsistence items by 
updating that portion of the federal 
property management regulations 
(FPMR) concerning those items. The 
regulations are being changed as a 
result of findings by the Interagency 
Medical and Nonperishable Subsistence 
Supply Management Committee that 
many items were dual- or triple- 
managed by GSA, the Veterans 
Administration and the Department of 
Defense. 

EFFECTIVE DATE: July la 1981. 

FOR further information CONTACT. 

Mr. Robert F. Welsh. Acting Director, 
Regulations Management Division (703- 
557-7970). 

SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17.1981. because it is 
not likely to result in an annual effect on 
the economy of $100 million or more: a 
major increase in costa to consumers or 
others; or significant adverse effect The 
General Services Administration has 
based all administrative decisions 
underlying this rule on adequate 
information concerning the need for, and 
consequences of. this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net bencRts: and has chosen the 
alternative approach involving the least 
net cost to society. 

1. The table of contents for Part 101-30 
is amended by adding one entry as 
follows: 

Sec. 

101-30.101-1 a Item of production. 

2. Section 101-30.000 is revised to read 
as follows: 


5 101-30.000 Scope of part 

This part provides for a Federal 
Catalog System by which items of 
supply under 5 101-30.301 are uniformly 
named, described, classified, and 
assigned national stock numbers 
(NSN*s) to aid in managing all logistical 
functions and operations from 
determination of requirements through 
disposal. This system provides a 
standard reference language or 
terminology to be used by personnel in 
managing these items of supply, a 
prerequisite for integrated item 
management under the Federal 
procurement system concept. 

Subpart 101-30.1—General 

3. Section 101-30.101-1 is revised to 
read as follows: 

5101-30.101-1 Chrfl agency Item. 

'*Civil agency item" means an item of 
supply in the supply system of one or 
more civilian agendes. which is 
repetitively procured, stocked, or 
otherwise managed (includes direct 
delivery requirements as well as items 
stocked for issue). 

4. Section 101-30.101-1a is added to 
read as follows: 

5 101-30.101-la Item of production. 

••Ilem-of-production" means those 
articles, equipment, materials, parts, 
pieces, or objects produced by a 
manufacturer which conform to the 
some engineering drawing, standard, or 
specification and receive the same 
quality control and inspection. 

5. Section 101-30.101-2 is revised to 
read as follows: 

5 101-30.101-2 Item of supply. 

*ltem of supply** means an item of 
production that is purchased, cataloged, 
and assigned a national stock number 
by the Government The item of supply 
IS determined by the requirements of 
each Government agency's supply 
system. The item of supply concept 
differentiates one item from another 
item in the Federal Catalog System. 
Each item of supply is expressed in and 
fixed by a national item identincation 
number. An item of supply may be: 

(a) A single Hem of production: 

(b) T%yo or more items of production 
that are functionally interchangeable; 

(c) A more precise quality controlled 
item than the regular item of production, 
or 

(d) A modification of a regular Hem of 
production. 

6. Section 101-30.101-9 is revised to 
read as follows: 
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§ 101-3a 101-9 Hem entry control. 

“Item entry conlroP* means the 
functional responsibility of CSA/DOO 
catalc^ing to minimize the number of 
items in the supply system by: (a) 
Establishing controls that prevent 
unessential new items from entering the 
supply system: (b) promoting the 
development of standards and use of 
standard items; and (c) eliminating items 
having nonstandard characteristics, and 
isolating and recommending the use of 
duplicate or replacement items. 

7. Section 101-3(X101*14 is revised to 
read as follows: 

{101-30.101-14 Maintenance action. 

“Maintenance action*' means any 
action taken after conversion to the 
Federal Catalog System which changes 
the previously reported identification or 
management data regarding a cataloged 
item. 

Subpart 101-30.2—Cataloging 
Handbooks and Manuals 

8. SecUon 101-30.201(b) is amended by 
revising paragraphs CbKl) through (b)(5) 
to read as follows: 

{101-30.201 General. 

• • • • • 

(b) • • • 

(1) Federal Catalog System Policy 
Manuai(DOD 4130,2-MJ. This haid 
cooy manual prescribes the operating 
policies and instructions covering the 
maintenance of a uniform catalog 
system. 

(2) Defense Integrated Data Systems 
(DIDS) Procedures Manual (DOD 
4100.3^Mf This hard copy manual 
prescribes the procedures covering the 
maintenance of a uniform catalog 
system. 

(3) Federal Sup^y Classification 
(Cataloging Publication H2 Seriesf This 
microfiche publication includes the 
listings and indexes necessary for using 
the commodity classification system 
(grouping related items of supply] as 
prescribed by the Federal Catali^ 

System Policy Manual. 

(4) Federal Supply Code for 
Manufacturers (Cataloging Publication 
Hi Seriesf This microfiche publication 
includes a comprehensive listing of the 
names and addresses of manufacturers 
who have supplied or are currently 
supplying items of supply used by the 
Federal Government and the applicable 
S'digit code assigned to each. 

(5) Federal I fern Name Directory 
(FIND) for Cataloging (Cataloging 
^Mication H6 Series). This microfiche 
publication includes names of supply 
items with definitions, item name codes, 
^nd other related data required to 


prepare item identifications for inclusion 
in the Federal Catalog System. 

Subpart 101-30.3—Cataloging Items of 
Supply 

9. Section 101-30.303(b) is revised to 
read as follows: 

{ 101-30.303 Responsibility. 

• • • • • 

(b) Agencies not having the 
capabilities dted in paragraph (a) of this 
section shall submit their request to the 
appropriate cataloging activity: i.c., CSA 
or VA, for the performance of all 
catalogif^ functions and/or the 
preparation of data for submission to 
DL^. Cataloging requests to CSA or 
VA shall be prepared using Standard 
Form 1303, Request for Federal 
Cataloging/Supply Support Action 
(illustrated at { l(n-3a49ai-1303). EAM 
card formatted requests for volume add/ 
delete user actions may also be 
submitted. Instructions on the 
preparation of Standard Form 1303 and 
EAM card formatted requests and 
guidance in determining the appropriate 
cataloging activity designated to receive 
requests are in the CSA Handbook. 
Federal Catalog System-Logistics Data 
(FPMR 101-30.3), issued by the 
Commissioner. Federal Supply Service. 

• • • • • 

10. Section 101-30.304 is revised to 
read as follows: 

( 101-30.304 Application of Hem entry 
contfoL 

In addition to iho reviews attendant to 
the process of item identification and 
assignment of national stock numbers, 
proposed new items will be subiected to 
a technical review to associate tliem 
with items available through the CSA 
supply system. Where a similar item is 
available through the CSA supply 
system, the agency will bo informed of 
the national stock number and a source 
of supply and will be requested to use 
that item. If the requesting agency 
considers the CSA item unacceptable 
because of technical differences, the 
requesting agency shall notify CSA of 
the technical diffcurences between the 
alternate item and the requested item to 
allow for the assignment of a new 
national stock number to the requested 
item. 

11. Section 101-30L305 is amended by 
revising the introductory paragraph to 
read as follows: 

{ 101-30.305 Exemptions from the 
system. 

When an agency believes that the 
benefits of the Federal Catalog System 
may be realiz€^d without formal 


participation, a request for an exemption 
shall be submitted to the General 
Services Administration (FRl), 
Washington, DC 20408. After reviewing 
Ihe request for an exemption. CSA will 
inform Ihe requesting agency of the 
decision and will provide instructions 
for implementation. The request for an 
exemption shall include, but not be 
limited to. Ihe followring information: 


Subpart 101-30.4—Use of the Federal 
Catalog System 

12. SecUon 101-30.401-1 is amended 
by revising paragraphs (a)(3] and (a)(5) 
and removing paragraph (a)(6) to read 
as follows: 

{ 101-30.401-1 PublicationB provkllng 
Federal catalog data. 

(а) • • • 

(3) Consolidated Management Listing. 
A microfiche publication which is a 
consolidated listing of NSN*t and 
related supply management data of each 
integrated manager and military service. 
These data include Government source 
of supply, unit of issoe. unit price, etc. 

• • • • • 

(5) Defense Logistics Agency (DLA) 
Federal Supply Catalog for Civil 
Agencies. This publication (available in 
hard copy only) includes NSN’s for 
which DLA is the single source of supply 
for dvil agencies. These NSN*s may not 
necessarily have a DOD user recorded. 
The pubIfeaUon contains descripUve 
and management data for items not 
usually listed in the CSA catalog but 
which might be required by dvil 
agencies. 

(б) IDelcted] 

• • • • • 

13. Section 101-30.404 is revised to 
read as foliowr. 

{ 101-30.404 Supply support 

Civilian agencies requiring supply 
support on an item of supply shall 
request this action by preparing 
Standard Form 1303, Request for Federal 
Cataloging/Supply Support Action 
(illustrated at 1101-30.4901-1303), and 
submilUng the form to the General 
Services Administration (FRIS), 
Washington, DC 20406. All sup^y 
support requests for nonperishable 
subsistence items in Federal Supply 
Group 89, subsistence (except items in 
FSC dasses 6940 and 8950), shall be 
submitted to the Veterans 
Administratioa Catalog Division (901 S) 
Veterans Administration Supply I^poL 
P.O. Box 27, Hines, IL 60141. Guidance 
on the preparation of supply support 
requests it In the CSA Handbook. 
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Federal Catalog System-Logistics Data 
(FPMR 101-30.3). issued by the 
Commissioner, Federal Supply Service. 

Subpart 101-30.S^Maintenance of the 
Federal Catalog System 

14. Section 101-30.501 is revised to 
read as follows; 

§101-30.501 Applicability. 

(a) The Administrator of General 
Services delegated authority to the 
Secretary of Defense to develop and 
maintain the Federal Catalog System. 
This delegation provided for the 
cataloging system to continue to provide 
for the identification and classincation 
of personal property under the control of 
Federal agencies and to maintain 
uniform item management data required 
and suitable for interdepartment supply 
activities. 

(b) The Federal Catalog System Policy 
Manual (DOD 4130.2-M) and the 
Defense Integrated Data System (DIDS) 
Procedures Manual (DOD 4100.39-M) 
are equally applicable to all DOD and 
civilian agencies. The Federal Supply 
Service. CSA, and the Department of 
Defense share joint responsibility for the 
coordination of civilian agency 
cataloging to ensure the integrity of the 
system and the compatibility of civilian 
and military agency participation in the 
Federal Catalog System. 

15. Section 101-30.503 is amended by 
revising paragraphs (a) and |b) and 
adding paragraph (e) to read as follows: 

§ 101-30.503 Maintenance action required. 

• t • • • 

(a) As new items meeting criteria for 
national stock number (NSN) 
assignment are added to an agency*s 
supply system, the agency shall submit 
data to GSA, the Defense Logistics 
Agency (DLA), the Veterans 
Administration (VA). or DLSC when a 
direct submitter of catalog data is 
involved in accordance with § 101- 
30.303. 

(b) All civilian agencies not 
authorized to submit catalog data direct 
to DLSC shall prepare Standard Form 
1303, Request for Federal Cataloging/ 
Supply Support Action (illustrated at 

{ 101-30.4901-1303), to request 
maintenance action. Maintenance 
requests shall be submitted to GSA for 
collaboration and submission to DLSC 
except that civilian agencies receiving 
supply support on an item from a DLA 
center or the VA. as expressed by major 
organizational entity (MOE) rule, should 
submit these requests to the DLA center 
using DD Form 1685. Data Exchange 
and/or Proposed Revision of Catalog 


Data, or to the VA using Standard Form 
1303. for collaboration and submission 
to DLSC. When GSA receives 
maintenance requests on these items, 
they will be forwarded to the 
appropriate DLA center or to the VA. 

• • • • • 

(e) Any civilian agency participating 
in the Federal Catalog System (those 
agencies previously assigned a 
Cataloging Activity Code] may propose 
action for maintenance of the catalog 
system tools os outline in § 101- 
30.201(b). 

Subpart 101-30.6—GSA Section of the 
Federal Supply Catalog 

16. Section 101-30.601 is revised to 
read as follows: 

§ 101-30.601 Obiective. 

GSA supply catalogs are primarily 
designed to aid in the acquisition of 
GSA centrally managed, stocked, and 
issued items available from GSA supply 
facilities by Federal civilian agencies 
and other organizations authorized to 
use the GSA Federal Supply Service 
(FSS) stock program as a source of 
supply. GSA also provides information 
relative to other FSS sales programs and 
GSA services. 

17. Section 101-30.603 is revised to 
read as follows: 

§ 101-30.603 GSA supply catalog. 

(a) The GSA Supply Catalog is an 
illustrated catalog, published annually, 
which serves as the primary source to 
identify and order centrally manaced. 
stocked, and issued items available from 
GSA supply facilities. The catalog also 
provides information concerning other 
Federal Supply Service programs and 
GSA services. 

(b) The GSA Supply Catalog contains 
all necessary information for ordering 
from the GSA Federal Supply Ser\ice 
stock program and basic information, 
such as: 

(1) AlphabeticoUndex. This index is 
organized alphabetically by approved 
item names under the basic noun name 
in inverted word sequence, (i.e. sofa, 
sleeper) with reference to the page that 
contains the pertinent item description. 

(2) Hem DescripHons/Ordering Data, 
Item descriptions are listed by 
commodity groups in this section. 
Included also are descriptive and 
ordering data with representative 
illustrations for selected common-use 
items that are centrally managed, 
stocked, and issued from GSA supply 
facilities. 

(3) National Stock Number Index. 

This NSN sequenced index lists items 


that are centrally managed, stocked, end 
issued from GSA supply facilities. 

(4) Narrative, The narrative Includes 
comprehensive detailed information to 
use and understand the GSA Federal 
Supply Service stock program. 

(5) Other Federal Supply Service sales 
programs and CSA services. This 
section provides to user agencies 
pertinent information regarding the use 
and understanding of the GSA Federal 
Supply Service stock program, sales 
program, and other GSA services. 

(c) Changes to the GSA Supply 
Catalog are effected by change bulletins 
issued during April. July, and October. 
These are cumulative publications that 
contain Information pertaining to new 
items, changes to supply management 
data, and deleted items. 

(d) Special Notice to Ordering Office 
is issued on a nonscheduled basis as 
required by the Commissioner, FSS, to 
inform agencies of signiHcant program 
changes to the GSA Supply Catalog. 

18. Section 101-30.604 is revised to 
read as follows: 

§101-30.604 AvaUabmty. 

Agencies that require current copies 
of and desire to be placed on 
distribution lists to receive Federal 
supply catalogs and related publications 
shall complete GSA Form 457, FSS 
Publications Mailing List Application 
(illustrated at § 101-2a4902-457), and 
forward the completed GSA Form 457 to 
General Services Administration 
(8BRC). Centralized Mailing Lists 
Services. Building 41. Denver Federal 
Center, Denver, CO 80225. Copies of 
CSA Form 457 may also be obtained 
from the above address. Periodically, 
the Centralized Mailing Lists Services 
will request information from agency 
offices for use in maintaining current 
distribution lists. 

Subpart 101-30.7—Item Reduction 
Program 

19. Section 101-30.703(b) is revised to 
read as follows: 

§ 101-30.703 Program objectives. 

• • • • • 

(b) Standardizing items of supply used 
by the Government: 

• • • • • 

20. Section iai-30.704-l(b)(l) is 
revised to read as follows: 

§ 101-30.704-1 General Services 
Administration. 

(b) • • • 

(1) Distribute proposed item reduction 
studies, as appropriate, to all civil 
agencies recorded as users of the item in 
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the DLSC data base. This distribution 
will be made by coordination letters in 
which a time frame for a response will 
be specified. CSA will interpret each 
nonresponse to a proposed study to 
mean that the activity concurs with the 
study. Extensions, when re<]uett€^d by 
an agency, normally will be granted by 
GSA. 

• « • • • 

21. Section 101-30.704-2 is amended 
by revising paragraph (c) and adding 
paragraph (e) to read as follows: 

i 101-30.704-2 Other agencies. 

• • • • • 

(c) Review the approved item 
reduction study and notify GSA in 
i\Titing if the activity is to be retained or 
deleted as a user of any item coded as 
"‘not authorized for procurement.” This 
notification will allow the preparer of 
the study to complete coordination of 
the study and update the Df.SC Total 
Hem Record (TIR). 

• • • • • 

(e) Request, as appropriate, the 
retention of a nonstandard item in their 
supply system by forwarding a letter to 
General Services Administration (FRJS), 
Washington. D.C 20406. The request 
shall include but not be limited to the 
following information: 

(1) The specific end-use of end-item 
application: 

(2) A technical explanation comparing 
the physical and functional 
characteristics of the nonstandard Item 
with each authorized-for-procurement 
Item; 

(3) The duration of the requirement for 
the item or how long the end-item will 
be retained in the agency's supply 
system; and 

(4) Economic considerations from a 
technical standpoint. GSA will evalualc 
the request and inform the agency of its 
acceptance or rejection. 

22. Section 101-30.705 is revised to 
read as follows: 

f 101-30.705 GSA aasistanca. 

Activities requiring assistance in 
fuiniling their responsibilities under the 
program shall contact the General 
Scr\ices Administration (FRI). 
Washington. D.C 20406. 

tScjc. 205tc). 53 Stot. 300: (40 U.S.C. 486(c)|| 

Duted: |une 22, 1001. 

Kay Kline. 

Acting Administrator of Cn/wrai Sf*f vices, 

im Uiic n.jDSD FiWd 7-a^. miI 
StUJNG COO€ 


NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

45CFR Part 1176 

Part-Time Career Employment 

AGENCY: National Endowment for the 

Ifumanities. 

action: Final rule. 

summary: The Federal Employees Part; 
Time Career Employment Act of 1978 
(Pub. L 95-437) provides for and 
encourages part-time employment of 
Federal employees. The following final 
regulation of the National Endowment 
for the Humanities sets forth the 
provisions of the law and the criteria 
and procedures for administering the 
program In the Endowment 
EFFECTIVE DATE: August 10.1981. 

FOR FURTHER INFORMATION CONTACT; 
David C. lohnstonc, Personnel Officer. 
National Endowment for the 
Humanities. Room 410. 806151h Street 
N.W.. Washington. DC 20506 (202) 724- 
0356. 

SUPPLEMENTARY INFORMATION: Proposed 
rulemaking was published on pages 
65635-65637 of the Federal Register of 
October 3.1080. and inviting comments 
until November 30,198a No comments 
were received. 

Rulemaking Requirements 

In connection %vith various rulemaking 
requirements, the National Endowment 
for the Humanities has determined that: 

1. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980. 44 U.S.C 3501 et seq, 

2. This rule is not a “major rule" 

within the meaning of Executive Order 
12291 of February 17,1981 (46 FR13193, 
February 19,1981). “Federal 
Regulation.” * 

3. This rule will not have a significant 
economic impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act 5 U.S.C G01 
ct seq. 

Chapter Xt Title 45 of the Code of 
Federal Regulations is amended by 
adding Part 1178. Subchapter D. to read 
as follows: 

PART 1176—PART-TIME CAREER 
EMPLOYMENT 

Sec. 

11761 General 
1176.2 Defmitionf. 

11763 Critrrla. 

1178.4 Establishing and converting parl-thnc 

positions. 

1178.5 Annual plan. 

11766 Review agd evulualion. 

11767 Publicizing vnciindrs. 

11768 Exceptions. 


11769-117B90 (Reserved) 

Authority .^-Federal Employees Part-Time 
Career Employmefit Act of 1976 Pub. L. 95- 
437.92 StaL 1055. S U.S.C 3401-3406 

§1176.1 General. 

(a) Purpose. Many individuals in 
society possess great productive 
potential which goes unrealized because 
they cannot meet the requirements of a 
standard workweek. Permanent part- 
time employment also provides l^nefitj 
to other individuals in a variety of ways, 
such as providing older individuals with 
a gradual transition into retirement, 
providing employment opportunities to 
handicapped individuals or others who 
require a reduced workweek, providing 
parents with opportunities to balance 
family responsibilities with the need for 
added income, and assisting students 
who must finance their own education 
or vocational training. In view of this, 
the National Endowment for the 
Humanities will operate a part-time 
career employment program, consistent 
with its responsibilities and in 
accordance with Public Law 95-437, the 
Federal Employees* Part-Time Career 
Employment Act of 1976 

(b) Program Coordinator. The 
Personnel Officer is responsible for 
program operation and coordination. 

§1176.2 Oeflnlllona. 

(a) “Part-time employment” means 
employment of 16 to 32 hours a week 
under a schedule consisting of an equal 
or varied number of hours per day, 
whether in a position which would be 
part-time without regard to the Act or 
one established to allow job-sharing or 
comparable arrangements, but docs not 
include employment on a temporary or 
intermittent basis. 

(b) “Career employment** includes 
competitive and excepted service 
employees in tenure groups 1 and IL 

§1176.3 Criteria. 

Positions becoming vacanL unless 
excepted as provided by Section 11766 
will be reviewed to determine the 
feasibility of converting them to part- 
time. Among the criteria which may be 
used when conducting this review are; 

(a) Mission requirements. 

(b) Workload. 

(c) Employment ceilings and 
budgetary considerations. 

(d) Availability of qualified applicants 
willing to work part-time. 

§ 11764 EstabAshing and converting part- 
time positions. 

Position management and other 
internal reviews may indicate that 
positions may be either converted from 
full-time or initially established as part- 
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time positions. Criteria listed in Section 
1176.3 may be used during these 
reviews. If a decision is made to convert 
to or to establish a part-time position, 
regular position management and 
classification procedures will be 
followed. 

§1176.S Annual plan. 

(a) An agencywide plan for promoting 
part-time employment opportunities will 
be developed annually. This plan will 
establish annual goals and set interim 
and final deadlines for achieving these 
goals. This plan will be applicable 
throughout the agency, and will be 
transmitted to the Office of Personnel 
Management with the required report to 
OPM on the status of the program as of 
September 30 of each year. 

(b] Beginning in FY 1981 in 
administering personnel ceilings, part- 
time career employees shall be counted 
against ceiling authorizations as a 
fraction. This will be determined by 
dividing 40 hours into the average 
number of hours of such employee's 
regularly scheduled workweek. 

{ 1176.5 Review and evaluation. 

Regular employment reports will be 
used to determine levels of part-time 
employment. This program will also be 
designated an item of special Interest to 
be reviewed during personnel 
management reviews. 

§ 1176.7 Publicizing vacancies. 

When applicants from outside the 
Federal service are desired, part-time 
vacanies may be publicized through 
various recruiting means, such as: 

(a) Federal lob Information Centers. 

(b) State Emplovment Offices. 

(c) Veterans' Administration 
Recruiting Bulletins. 

§1176.8 Exceptions. 

(a) The Personnel Officer may except 
positions from inclusion in this program 
to provide fewer than 16 hours per 
week. This will normally be done in 
furtherance of special hiring programs 
such as the Stay-in-School or 
Handicapped ^ployment Program. 

(b) On occasions when it becomes 
necessary to allow supervisors and 
managers to temporarily increase the 
hours of duty of employees above 32 
hours p>cr week for limited and specific 
periods of time to meet heavy 
workloads, perform special assignments, 
permit employee training, etc., the 
Endowment policy is as follows: 

(1) Requests to work NEH employees 
on a 32 hour/week appointment more 
than 32 hours must be submitted in 
advance to the Personnel Office; 

(2) Justification should be concise but 
specific and must state the exact time 


frame for the increase in hours above 32 
hours per week; and 

(3) The Program Coordinator will 
decide if the request meets the intent of 
the law and this agency's policy. 

§§ 1176.9-1176.99 IReserved] 

Dated: June 25.1981. 

|o«eph D. Duffey, 

Chairman, National Endowment for the 
Humanities, 

|FR Doc. tl<tans nud 7-(Mn; M5 om| 

WLUNO COOC 7SSS^1-4I 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1002 and 1128 

lEx Parte No. 3951 

Feeder Railroad Development 
Program 

agency: Interstate Commerce 
Commission. 

action: Final rules. _ 

summary: These final rules set out the 
procedures for implementing the feeder 
railroad development program 
eatablished by section 401 of the 
Staggers Rail Act of 1980 (Rail Act). The 
purpose of the program is to provide 
shippier groups and communities with an 
alternative to inadequate rail service of 
abandonment and %vith an opportunity 
to preserve feeder lines prior to the total 
downgrading of such lines. To carry out 
this purpose, the Rail Act authorizes the 
Commission to require a railroad to sell 
certain rail lines under specific 
circumstances to a financially 
responsible person who files an 
application to purchase with the 
Commission. 

EFFECTIVE DATE: Thcsc Hilcs are 
effective on the date of their publication 
in the Federal Register, 

FOR FURTHER INFORMATION CONTACT: 
Michael Sullivan (202) 275-0826 
or 

Ellen Hanson (202) 275-7245 
SUPPLEMENTARY INFORMATION: On 
October 23.1980 (45 FR 73106, 

November 4,1080), we issued proposed 
rules for the feeder railroad 
development program in accordance 
with section ^ of the Rail Act. 
Comments on the proposed rules were 
due on December 4.1960. The Rail Act 
required us to promulgate regulations 
and procedures by December 14,1980, 
whi(^ was only 10 days after the date 
when comments were due. Because we 
could not adequately adjjress all of the 
issues raised in the comments and 
formulate final rules within such a 


limited time, on December IZ 1980, we 
adopted the proposed rules as Interim 
rules effective December 19.1980 (45 FR 
83506, December 19,1980). 

Upon Analysis of the comments 
received, we have made some 
modifications to the rules, most of which 
are clarifying in nature. Although all the 
comments are not specifically discussed 
in this report, they all were considered 
in developing the final rules. Pursuant to 
5 U.S.C 553, the final rules will become 
effective upon their publication in the 
Federal Register. Further delay in 
implementing these rules would impede 
the timely execution of our functions 
under section 401 of the Rail Act. 

Before discussing the comments, we 
will highlight the salient features of the 
program. 

Background 

The purpose of the feeder railroad 
development program (feeder line 
program) is to provide shipper groups 
and communities with an alternative to 
inadequate rail service or abandonment 
and with an opportunity to preserve 
feeder lines prior to the total 
downgrading of such lines. To 
accomplish this, the Rail Act authorizes 
us to require railroads to sell certain rail 
lines under specific circumstances to 
financially responsible persons who file 
applications to acquire In accordance 
with our procedures. 

The law is quite specific as to the type 
of lines that are eligible for purchase 
under the program. Only two categories 
of rail properties qualify: (1) lines for 
which we find that the pubUc 
convenience and necessity permit or 
require the sale: and (2) lines that 
appear in category 1 or 2 of the carrier's 
system diagram map as potentially 
subject to abandonment but for which 
the carrier has not filed an application 
to abandon. For the first 3 years after 
the effective date of the Rail Act, 
eligibility is limited to only those lines 
that carried less than 3 million gross ton 
miles of traffic per mile in the preceding 
calendar year. 

The law further states that we can 
reouire the sale of eligible rail property 
only at a price not less than the 
Constitutional minimum value of the 
line. The Rail Act states that the 
Constitutional minimum value is 
presumed to be the net liquidation value 
or going concern value of the line, 
whichever is greater. 

We have a number of responsibilities 
under this program in addition to 
determining the acquisition cost of a 
line. At the request of the acquiring 
party and subject to payment of 
reasonable compensation, we can 
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require the selling carrier to provide 
trackage rights to the acquiring party to 
allow reasonable interchange or to move 
power equipment or empty rolling stock 
between noncontiguous feeder lines 
operated by the acquiring party. For 
certain lighter density lines, we can 
also, upon petition of the acquiring 
carrier, require the establishment of 
reasonable joint rates and divisions 
between the parties. While we must 
require the selling carrier to protect the 
interests of employees on the line, the 
acquiring party will be required to use. 
to the maximum extent practicable, the 
employees who normally worked on the 
line. 

The statute further provides that the 
acquiring carrier may elect to be exempt 
from any of the provisions of Title 49 of 
the United States Code, except with 
respect to joint rates. The law also 
extends this exemption option to lines 
abandoned during the 18 months prior to 
October 1.1980 and subsequently 
acquired by a nnancially responsible 
person. Additionally, the owner of the 
acquired line may determine 
preconditions, such as subsidy 
payments, which shippers must meet in 
order to obtain ser\ic€. If the purchasing 
airrier proposes to sell or abandon the 
line in the future, the original selling 
carrier shall have the ri^t of first 
refusal to purchase the line. 

Discussion 

Our discussion of the comments is 
divided Into two sections: 1 General and 
11. Specific. The first section addresses 
general concerns raised regarding 
implementation of the program. The 
second covers comments addressed to 
specific procedures set out In the 
proposed rules. 

/. General Concerns 

Railroad Concerns. The Association 
of American Railroads (AAR) is 
concerned that a prospective State 
purchaser dissatisfied with our 
valuation of the property could ’‘walk 
away’* from the proceeding and start a 
condemnation proceeding under that 
State’s jurisdiction with the hope of 
obtaining a more favorable 
determination of value by a local court 
AAR suggests that we require 
information as to whether a State has 
condemnation powers. If a State has this 
power, the AAR proposes that we 
require the State to deposit with the 
carrier at least 25 percent of the 
estimated value of the line, which 
deposit shall be forfeited if the State 
fails to acquire the property In 
accordance with our o^er and starts a 
State condemnation proceeding. 


States may not exercise eminent 
domain powers as a vehicle to 
circumvent a federally-mandated 
statutory scheme under which we are 
granted exclusive jurisdiction to require 
a railroad to cease operations over one 
of its roil lines or to transfer the line to a 
new operator. There is no legal capacity 
in any State to alter the status of a 
common carrier insofar as Its interstate 
obligations are concerned; such capacity 
lies wholly within the federal 
jurisdiction. Boston and Maine Corp. 
Discontinuance of Service. 324 I.C.C 
418,451 (1965). Therefore, we see no 
need to require a bond or other form of 
security from a State purchaser. 

Upon invoking our jurisdiction, the 
party’s only remedy if dissatisfied with 
our flnal determination of property 
value is to seek judicial review in a 
United States Court of Appeals pursuant 
to 28 U.S.C 2321a and 28 U.S.C 2342. 
Under these sections, the Court of 
Appeals has exclusive jurisdiction to 
review, enjoin, set aside, or determine 
the validity of all our final orders. 

Boston and Maine Corporation (B&M) 
is concerned that certain operators may 
acquire properties under the program for 
their long-term real estate value rather 
than their value as railroad property. To 
protect against such speculation, the 
D&M suggests that we set up a 
procedure whereby the selling carrier 
would have right of first refusal if the 
applicant ultimately proposed to 
abandon or sell the property and the 
proceeds from any sale which were in 
excess of net liquidation, plus 
appreciation, would be returned to the 
selling carrier. B&M further suggests that 
a required operating period of 25 years 
be imposed as a protective measure. 

These concerns are addressed by the 
Rail Act itself. First, the Rail Act already 
affords the selling carrier the right of 
first refusal if the party who acquired 
the line later proposes to sell or 
abandon it However, the statute makes 
no provision for the original selling 
carrier to receive proceeds from a 
subsequent sale by an applicant. The 
value of the property to be paid the 
selling carrier, as mandated by the 
statute, is the higher of net liquidation 
value or going concern value. We will 
consider all appropriate factors to 
determine the Constitutional minimum 
value of the line. Last, the statute 
requires that applicants provide a 
minimum 3-year period of service, and 
our rules provide for careful scrutiny of 
the financial responsibility and 
operating plans of the applicant. This 
should serve to screen out speculators 
and insure that parties who acquire 
property are dedicated to the operation 


of the line and are capable of providing 
the service. 

Ontario Midland Railroad maintains 
that if a feeder line involves property of 
the Consolidated Rail Corporation 
(Conrail), the purchaser should not have 
to pay a price in excess of what Conrail 
paid, subject to adjustment for inflation, 
it believes an ocquiring community will, 
in effect, be underwriting part of 
Conrad's massive debt by paying a 
substantial mark-up above what Conrail 
itself paid. 

The Rail Act makes no distinction as 
to Conrail properties. The legislation 
requires that the Constitutional 
minimum value be paid for any rail line 
required to be sold under the program. 
Similarly, no distinction is made with 
respect to Conrail properties in cases of 
subsidy or acquisition when we make a 
finding permitting abandonment There 
is no basis for treating Conrail 
properties differently under the feeder 
line program, 

AAR criticized the use of final offer 
arbitration as a method for determining 
the acquisition price of property to be 
acquir^ under the program. The AAR 
questions whether die arbitrary 
selection of either the selling or 
acquiring carrier’s price conforms with 
the valuation process required under 
section 401 of the Rail Act. It further 
questions whether this procedure would 
be used. 

The Rail Act does not specify the 
process to be used in determining the 
value of a rail line. The purpose of 
including final offer arbitration is to 
provide parties with an alternative 
procedure for determining the sale price 
of a line which reduces the time and 
expense for both parties in their efforts 
to prove (or disprove) the Constitutional 
minimum value. We have selected this 
process because we believe that, by 
using a method where one of the two 
numbers submitted by the parties will 
be chosen, the parties will have a strong 
incentive to settle as many differences 
as possible prior to the arbitration stage. 
This will reduce the discrepancy 
between their respective offers as much 
as possible. Because the parties will 
know one another’s offers before 
selecting the arbitration option, the 
boundaries of the risk they assume by 
going to binding arbitration are well 
known. In our selection of one figure 
over the other, of course, we will 
consider which amount best satisfies the 
statutory requirement of Constitutional 
minimum value. 

Most importantly, since both parties 
must consent to the use of this form of 
arbitration, any party who does not like 
the procedure cannot be forced to use it. 
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Ikcauee Anal offer arbitration is a 
totally voluntary process and one that 
lakes into account Constitutional 
minimum value, as required by the 
statute, we see no conflict with section 
401 of the Rail Act 

Rail User Concerns. The National 
Crain and Feed Association (NGFA) 
believes that we may be too narrowly 
interpreting the exception to the 
exemption powers conferred by 49 
U.S.C. 10910(g)t1). Under that section, a 
purchaser can elect to be exempt from 
the provisions of Title 49 with the 
exception of the provisions of Chapter 
107 which govern transportation under a 
joint rate. NCFA Interprets this section 
to mean that an acquiHng party 
providing any transportation subject to 
a joint rate cannot elect to be exempt 
from any of the provisions of Title 49. 

We do not believe the Congress 
intended such a restricted reading of the 
exemption provision. 

Since any branch line purchased 
under this program would involve joint 
rates with the selling railroad, the 
exemption provision as interpreted by 
NGFA would be meaningless. We do not 
believe that Congress intended to enact 
a provision that could not be used. 
Further, the language of section 
10910(g)(1) is quite speciAc. It provides 
that a party may elect to be exempt from 
any of the provisions of Title 49. ‘‘except 
that sudi a person may not be exempt 
from the provisions of Chapter 107 of 
this title with respect to transportation 
under a joint rate.*‘ Accordingly, we 
adhere to the position that a party may 
exempt itself from any of the provisions 
of Title 49 except those under Chapter 
107 that govern transportation under a 
joint rate. 

Because of the eligibility of Category 1 
and 2 lines under the feeder line 
program. NGFA suggested that the rules 
be modified to require railroads to: (1) 
update their system diagram meps: and 
(2) indicate on their maps which of their 
lines in categories 1 and 2 carried less 
than 3 million gross ton miles of tralAc 
per mile (MCTM/M) in the preceding 
year. 

With respect to the Arst request, 
section 1121.23(c) of our abandonment 
regulations (49 Part 1121) already 
requires railroads to revise their sjrstem 
diagram maps annually. Further, under 
section 1121.22. the carrier must (1) 
serve the map itself plus any 
amendments upon the Governor, the 
public service commissioa and the 
designated rail planning agency of each 
State within which the carrier operates 
or owns a line of railroad: (2) publish a 
black and white copy of the map in 
newspapers of general circulation in the 
counties where Category 1,2, or 3 lines 


or lines with amended status ore 
located: (3) post copies of the newspaper 
notice in each station or terminal on 
each line in Category 1,2, or 3 or each 
amended line; and (4) furnish a copy of 
its map. at reasonable cost, upon 
request of any interested party. Since 
the abandonment regulations already 
set adequate requirements for ensuring 
updated system diagram maps and 
notice to t^ public, we see no need for 
additional regulations in this area. 

With respect to NGFA’s second 
request we do not consider it 
reasonable to require railroads to 
indicate on their maps every line in 
Category 1 and 2 that carri^ less than 
SMCTM/M of trafAc in the preceding 
year. First the railroad's cost of 
collecting and keeping these data on 
every Category 1 and 2 line would be 
considerable. Second. Slate rail 
planning agencies may hove these data 
in some cases as a result of their rail 
planning activities under the Local Rail 
Service Assistance Program. Under this 
program, certain linos that carried less 
than 3MGT\f/M of tralTic or less during 
the prior year are eligible for 
preabandonment rehabilitation 
assistance. Third, a prospective 
purchaser Is free to request these data 
from the railroad for a particular line 
upon payment of the reasonable cost to 
the railroad of assembling this 
information. 

State Concerns. A number of concerns 
were registered with respect to the State 
role In the feeder line program. Of 
particular concern was a Slaters ability 
to exercise the right of first refusal if 
railroad property acquired under the 
feeder lino program is subsequently put 
up for sale or abandonment. Some 
States indicated they have laws that 
give them the right of Arst refusal for 
any railroad property offered for sale, 
lease, or abandonment. Other States 
reserve this right as a condition to 
providing Anandal assistance. It was 
also stated that States may condition 
their provision of financial assistance on 
the assurance that service will be 
provided for a period of 5 years or more. 
The Stales questioned whether these 
factors might create a problem since the 
feeder line program provisions require a 
guarantee of ody 3 years of service on a 
line acquired under the program. 

As already noted, the Rail Act is quite 
spedAc as to right of Arst refusal Under 
49 U.S.C. 1091oOi). if a purchaser 
proposes to sell or abandon all or any 
portion of a line purchased under the 
feeder line program, it must offer the 
right of first refusal to the milroad from 
which it purchased the property. 
However, it should be recognized that 


under the Rail Act any railroad who 
wishes to exerdse this right must be in a 
position to pay a price equal to the sum 
of the price paid by the purchaser plus 
the fair market value (less deterioration) 
of any improvements made, as adjusted 
for inflation. 

The statutory requirement of at least 3 
years of service should not create any 
problem for a State. This requirement is 
simply to establish a minimum period of 
service, and docs not predude a State 
from establishing a longer period of 
service as a condition to eligibility for 
Stale funds. 

The Illinois Department of 
Transportation (Illinois DOT) 
questioned how we would determine the 
adequacy of existing rail service in 
finding whether the public convenience 
and necessity permit or require the sale 
of a line. More speciAcally, it questioned 
whether this determination would be 
done on a case-by-case basis or through 
a rulemaking aimed at setting 
nationwide standards. Illinois DOT is 
concerned that we might engage in 
nationwide application of criteria 
developed on the basis of unique local 
circumstances. In such a case, it 
beAeves a formal rulemaking would be 
an appropriate approach. 

Tl^ Rail Act sets out the criteria we 
must assess in determining whether the 
public convenience and necessity permit 
or require the sale of a line. The 
applicant bears the burden of proving 
these criteria, which include the refusal 
of the railroad to make efforts within a 
reasonable time to provide adequate 
service, inadequacy of current service, 
lack of adverse Anancial and 
operational effects on the operating 
railroad if the line Is sold, and the 
likelihood of improved service if the line 
is transferred. 

Because all these factors, including 
the adequacy of existing rail service, 
involve local service needs and 
considerations unique to the ownii^ 
railroad, we believe these applications 
require case-by-case analysis. 

//. Specific Concerns 

Purpose and Scope* Section 1126.h 
Those comments which addressed the 
scope of the program were concerned 
with the eligibility of lines under the 
program and the application of the 
standard of 3 million gross ton miles of 
trafAc per mile (3MGTM/M) during Uie 
Arst 3 years of the program. 

Concern exists in identifying which 
lines are eligible for the feeder line 
program, partknilarly lines of the 
bankrupt Chicago. Rock Island and 
PaciAc Railroad Company (Rock Island) 
and Chicago. Milwaukee, St Paul and 
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Pacific Railroad Company (Milwaukee 
Road). Under the Rail Act. only two 
categories of rail lines qualify for the 
program: (1) lines for which we find the 
public convenience and necessity permit 
or require the sale; and (2) lines that 
appear in category 1 or 2 of the carrier's 
System Diagram Map but for which the 
carrier has not Bled an application to 
abandon. The standard of 3MGTM/M of 
traffic or less applies to these lines only 
for the first 3 years of the program. Since 
the Rail Act specifically excludes lines 
for which abandonment applications 
have been filed. Rock Island and 
Milwaukee Road lines that were the 
subject of abandonment applications do 
not qualify. 

In discussing the eligibility of lines, 
we should also clarify the status of rail 
lines abandoned during the 18-month 
period preceding the effective date of 
the Rail Act and subsequently acquired 
by a financially responsible person. 
Some parties thought these lines 
qualified for the program. Under the 
provisions of the Rail Act. these lines 
are not eligible for acquisition under the 
program. However, they are eligible for 
exemption from the provisions of Title 
49 of the United States Code (with the 
exception of the Chapter 107 provisions 
governing transportation under a joint 
rate). 

Under the first 3 years of this program, 
eligible lines are limited to those 
carrying less than 3MGTM/M of traffic 
in the preceding calendar year. Some 
parties wanted to know how to make 
the necessary computation ond whether 
the limitation applies to a given line or 
just to the portion of the line sought to 
be acquired Section 1128.1 of the final 
rules defines the term to include the tare 
(empty) weight of the cars carrying the 
cargo plus the weight of the cargo. This 
is the commonly used method in the 
industry for estimating the traffic 
density for a line when gross ton miles 
must be determined. If freight only was 
to be considered. Congress would have 
used the term gross ton miles of revenue 
freight. This section also specifies that 
the 3MGTM/M standard applies to the 
portion of the line to be acquired. 

Notice of Intent to Purchase, Section 
1728.Z Under { 1128.2 of the regulations, 
a person giving notice of its intent to 
acquire a rail line must be financially 
responsible. A number of the comments 
requested that we define the term 
"financially responsible person.^* It was 
suggested that financially responsible 
persons should be limited to those 
comprised of or affiliated %vith shipper 
groups. Apparently, it is feared that 
other persons may give the appearance 
of financial responsibility only to have 


financial difficulty or to withdraw 
service shortly after acquiring a railroad 
line. 

Section 1128.2(a) of the final 
regulations states that the term 
financially responsible person may 
include a shipper or group of shippers: a 
State, local, or regional government or 
transportation authority; a Class 111 
railroad: or any other entity (except a 
Class I or Class 11 railroad or an entity 
affiliated with a Class 1 or 11 railroad). 

We do not believe that limiting the 
term to shipper-affiliated groups is 
appropriate. This could preclude 
possible operations by independent 
financially responsible entities capable 
of providing elTicient and long-term 
service. Further, there are a number of 
safeguards built into the program. The 
Rail Act requires that each applicant be 
able to pay the Constitutional minimum 
value of the property and be able to 
prove ability to provide adequate 
service for at least 3 years. We will 
carefully scrutinize all evidence as to 
financial responsibility before requiring 
the sale of property to any applicant. In 
addition, rail users and other concerned 
parties will have an opportunity to 
comment on the merits of any 
application. 

The AAR suggested that the 
determination of an applicant's financial 
responsibility be made prior to 
negotiations and disclosure of data by 
the carrier. The railroads are concerned 
with possible harassment, futile 
negotiations, and the time-consuming 
and expensive collection of data for 
parties who are not financially qualified. 

We share these concerns, but do not 
believe a preliminary determination of 
financial responsibility is necessary at 
the notice stage. Section 1128.2(b) of the 
notice provisions requires an applicant 
to submit preliminary evidence of its 
financial responsibility in the notice of 
intent. If the railroad considers these 
data deficient it can request that the 
prospective purchaser voluntarily 
submit additional data sufficient to 
establish a preliminary showing of 
financial responsibility. If the railroad 
can demonstrate that a preliminary 
showing of financial responsibility has 
not been made, it can petition us for 
appropriate relief. Also, section 
1128.3(a) of the final rules requires that 
an applicant reasonably compensate the 
selling railroad for providing data 
generally not available to the public. 
This should help to screen out parties 
who may not be financially responsible. 

The proposed regulations required 
that copies of the notice of intent be 
provided to the Commission, the 
Designated Slate Agency in the Statefs) 
in which the property is located, the 


owning railroad, and all significant 
users of rail service located on the line. 
It was requested that the regulations 
also require that a copy be made 
available to a designated official of 
railw’ay labor. We agree, and have 
amended section 1128.2(a) to require a 
copy of the notice of intent to be sent to 
the Railway Labor Executives* 
Association. 4001st Street. N.W., 
Washington. D.C. 20001. 

Application to Purchase, Section 
2228,3. 

Financial Responsibility, A primary 
concern was the type of evidence 
required to establish financial 
responsibility. The parties who 
commented on this point argued that 
additional guidance and some 
uniformity is needed for this critical 
aspect of the acquisition process. We 
agree. Accordingly, $ 112a3(b)(4) of the 
final rules is amended to require that 
evidence of financial responsibility must 
include, but not be limited to: balance 
sheets, p/o forma income statements for 
at least 3 years, and sources of funds for 
acquisition and operation (such as 
federal, state, shipper, and private 
contributions), including any loan 
commitments and/or d^ication of 
funds for this proposal. 

We do not believe it is necessary to 
require that binding contracts 
guaranteeing shipper participation be 
submitted or that federal and State 
funding agreements actually be in place 
prior to an applicant invoking our 
jurisdiction, as suggested by AAR. As 
noted above, S 112a3(b)(4) now requires 
that an applicant specify in the 
application all sources of funds for 
acquisition and operation, including 
federal, state, shipper, and private 
contributions. Section 1128.3(b)(9) of the 
regulations further requires that an 
applicant include in the application any 
preconditions to be placed on shippers 
in order for them to receive service 
(such as assuming a share of any 
subsidy payments). It further provides 
that, if the application is approved, no 
further preconditions %viU be placed on 
shippers without our approval. This 
information, plus any related comments 
filed during the proceeding, generally 
should provide sufficient information to 
assess the financial responsibility of the 
applicant and the feasibility of the 
proposed acquisition. 

Negotiations. In the area of 
negotiations, more specific guidelines 
were desired concerning the report to be 
submitted on the status of negotiations. 
Accordingly. § 1128.3(b)(ll) of the final 
rules specifies that these status reports 
should include a description of the 
negotiations (participants, dates of 
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meetings, and progress), points of 
agreement specific areas of 
disagreement and genera) problems. 

Trackage Rights- The proposed 
regulations required only a description 
of the traclcage rights which would be 
required by the acquiring party to allow 
for reasonable interchange with the 
selling carrier or to move power 
equipment or empty rolling stock 
between noncontiguous feeder lines 
operated by cm applicant More specific 
guidelines were requested because of 
the limited nature of these trackage 
ri^ts and our need as well as that of 
the affected railroads, to assess the 
effect of these trackage rights on the 
owning railroacTs operations. This 
concern also scorned valid. Section 
112a3(b)(14) of the final rules specifies 
that trackage rights requests shall 
include a description d the actual 
trackage required the specific need for 
this trackage, the frequency of proposed 
operations, specific times of operation« 
alternatives to trackage rights, if any, 
and any other pertinent data relating to 
the proposed operations. 

Some of the comments also 
questioned the anticipated extent 
(mileage) of these trackage lights. There 
was concern on the part of railroads 
that these trackage lights might be used 
as a vehicle to obtain access to distant 
interchange points. As a result, 
assurances were sought that reasonable 
interchange points would be 
established. 

To avoid any possible 
misunderstonding. (1128.3(b)(14) of the 
final rules specifies that the intei^ange 
point %vill be at the point closetl to the 
junction with the tine of the owning 
carrier that will allow for an efficient 
interchange of traflic. This will reduce 
the possibility of abuse and minimixe 
interference with other train 
movements. 

One party questioned what ivould 
happen if the noncontiguous feeder lines 
between which trackage rights were 
needed to move power equipment or 
empty rolling stock were connected by 
the selling carrier's trackage rights over 
another railroad Under these 
circumstances, we cannot require the 
transfer of trackage rights to the 
acquiring carrier. Hie law authorises us 
to require these trackage rights only of 
the selling carrier. However, this does 
not preclude the acquiring railroad from 
negotiating for trackage rights or direct 
interchange with the other railroad 

The AAR requested that the 
regulations specify the following with 
respect to trackage rights: (1) the 
purchasing railroad's crews must pass 
the owning carrier's operating rules 
examination before being allowed to 


operate trains over trackage subject to 
connecting rights, and (2) the purchaser 
must agree to indemnify the owning 
railroad for loss and damage arising out 
of its exercise of trackage rights, unless 
such loss and damage is caused by the 
negligence of the owning line. The 
railr^da maintain that knowledge of the 
owning carrier's operating rules is 
essential from a safety aspect as these 
Operating rules specify the signal and 
train control procures applicable to a 
particular carrier's operations. They 
make the point that the presence of 
inexperienced crews and the additional 
train movements created by these 
trackage rights could pose a safety 
hazard. 

The railroads have raised legitimate 
safety concerns in this area. 

Accordingly, the final rules will require 
knowledge of the selling railroad's 
operating rules. Under { 112a.3(b)(14). 
an applicant will now be required to 
sublet with its application a statement 
agreeing that its train and engine crew 
personnel will take the operating rules 
examination before operatiag trains 
over the property of the selling carrier 
sulneci to the trackage rights. 

Tne ratlfoadi* request oonceming 
insurance also is reasonable. 
Accordingly, i 1128.3(bM8) of the final 
rules specifies that the ap^icant's 
liability insurance must include 
coverage sufficient lo indemnify the 
selling carrier from ail personal and 
property damage resulting from 
operations by the feeder line operator in 
exercising trackage rights, unless the 
loss or damitge is caused by the 
negligence of the owning line. 

Joint Rates/Dirisions- The AAR 
suggested that the application 
requirements be amended to provide 
that any applicant who raqueaU joint 
rates or divisions be reqoij^ to provide 
detailed evidence demonstrating the 
rcaaonableneas of the proposal 
including estimates of costs and 
anticipated revenues. AAR fears that 
because of the margina] nature of many 
of the feeder lines, purchasers will try to 
seek a change in divisions, rather than 
increasing rales. In an effort lo have the 
connecting carrier subsidize the feeder 
lino operation. Accordingly. AAR wants 
the applicant to submit detailed 
evidence demonstrating the 
reasonableness of the proposed division. 

We agree that the language in the 
final rules should be more specific with 
respect to the type of evidence to be 
submitted for requested joint rates and 
divisions. Section 1128.3(b)(lS) of the 
final rules requires a description of any 
necessary division agreements, the 
railroads involved in the proposed 
divi8ion(s), the estimated revenues from 


such divisionts), and the total costs of 
operating the line segments (including 
trackage rights). Applicants are required 
to justify on a cost basis the 
reasonableness of a proposed division 
or joint rate. As set out in the proposed 
rules, in setting joint rates or divisions 
between the selling carrier and the 
acquiring party, we will not set the rate 
for the selling railroad's share of the 
joint rote at less than the applicable 
revenue/variable cost percentage set by 
49 U.S.ci 10708(d)(2) (as amended by 
section 202 of the Rail Act) unless the 
selling carrier specifically asks us to do 
so. 

Reasonable Compensation far the 
Collection of Data, The AAR maintains 
that the carriers should be allowed to 
charge a proapective purchaser for 
supplying data not generally available 
to the public. The coUecdoo of data can 
be a time-consuming cmd expensive 
process for the railroad, particularly in 
this type of proceeding. Accordingly, 

S 112a^a) of the final rules provides for 
such compensation. 

Copies of the Application, Several 
comments pointed out that the proposed 
regulations did not specify upon whom 
copies of the application should be 
served. Section 112a3(a) of the final 
rules requires that oopiet of the 
application shall be served on the 
Commission, the Designated State 
Agency in the States in which the 
property is located, the owning railroad, 
all sigruficont users of rail services 
located on the line, and the Railway 
Labor Executives’ Association and shall 
be made available lo interested parties 
upon request 

Transfer of Title, 11 was suggested 
that the regulations clarify that once the 
sale is ma^ transfer should be of alt of 
the right title, and interest in the 
property, without reserving leases or 
licenses, mineral rights, or other residual 
property rights, unless the parties 
spectfiemUy agree otherwise. Since the 
value established for the property 
should take into account such leases, 
licenses, and rights, § 1128.3(b)(4) of the 
final rules requires that in determining 
the value of the line, the applicant 
identify separately the amounts, if any, 
tnclud^ for such rights, licenses, and 
leases, if the purchaser wishes to 
exclude these items, a statement lo this 
effect should be included. 

Procedures for Handling Applications^ 
Sections 1228,4 and 1228,5, Further 
clarification of the procedures for 
handling competing applications was 
request^. Accordingly, §( 112&.4(d) and 
1128i»(d|, which cover category 1 and 2 
applications and applications seeking 
public convenience and necessity 
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findings, respectively, specify that: (1) 
competing applications must be Tiled 
within 30 days of the filing of an initial 
application, as was provided for in the 
proposed rules; (2) these applications 
are subject to the same information and 
service requirements as the initial 
application: and (3) parties will have 30 
days from the date competing 
applications are filed during which to 
comment. We will weigh the financial 
responsibility and service capability of 
each applicant, plus any comments by 
the affected railroad, shippers and 
communities indicating their order of 
preference. 

It was also requested that all evidence 
be verified and that the regulations 
include a statement that incomplete 
applications will be rejected on their 
face. With respect to the former request. 
S tl2a3(a) of the final regulations 
specifies that all evidence be submitted 
in the form of verified statements. The 
latter concern was already addressed in 
the proposed regulations. Sections 
1128.4(a) and 1128.5(a) provide that we 
will accept or reject an application with 
respect to its completeness within 15 
days in the case of applications for 
category 1 or 2 lines and within 30 days 
in the case of lines involving a public 
convenience and necessity finding. 

The time period for filing replies to 
comments on the application was 
considered inadequate. Sections 
1128.4(c) and 1128.5(c) of the final rules 
extend the reply period from 15 to 20 
days to allow parties additional time. 

Commission Order. Section llZdM. 
Section 1128.e(c) of the regulations 
provides that if an application requires 
us to set joint rates or divisions, we will 
do so based on the evidence of record in 
the proceeding. However, unless 
specifically requested to do so by the 
selling carrier, we will not set the rate 
for the selling railroad*! share of the 
joint rate at less than the level set by 49 
U.S.C 10709(d)(2) (for the year in which 
the acquisition is made). NGFA did not 
believe we adequately explained why 
we would guarantee a selling carrier a 
division w^hich equalled the minimum 
threshold level for our maximum 
ratemaking lurisdiction. 

Our basis for this approach is two¬ 
fold. First, under section 202 of the Rail 
Act, we have no jurisdiction over rates 
that fall below this threshold level. To 
be consistent with this provision, we 
cannot force a selling railroad to accept 
a rale below that level. Second, if we 
were to set the seUing carrier*! share of 
divisions below that threshold level, rail 
users might try to buy the line as a way 
to circumvent the railroad*! right to 
establish rates up to that level This 
would thwart Congress* clear Intent that 


we not interfere with or mandate rates 
below Congressionally-deterndned 
levels. 

Acquisition Cost. Section 2128.7. The 
AAR pointed out that the owning 
railroad should be able to use qualified 
in-house real estate personnel in setting 
property valuations. The AAR believes 
railroads should not have to pay 
appraisers when they have in-house 
experienced personnel whose job is to 
determine land values. Section 
112a7(d)(l)(iv) of the regulations slates 
the railroad must submit an appraisal by 
a qualified appraiser if it wishes lo 
challenge applicant's evidence of net 
liquidation value. This section does not 
preclude a railroad from using in-house 
personnel. However, to avoid any 
ambiguity, the term qualified appraiser 
will be defined to indude qualified in- 
house real estate personnel 

The AAR questioned the Inclusion of 
equipment as an element in the 
appraisal v^alue of property under 
S 1128.7(d)(l)(ii) of the reguIaUons. It 
points out that section 401 docs not 
permit any condemnation of rail 
equipment. The use of the term 
**equipmenr In the proposed regulations 
was not intended to mean locomotives 
or freight cars but equipment such as 
signalling equipment on the line. In 
oi^er to remove possible 
misunderstanding in the area, the term 
"equipment** is deleted from 
i 112a7(dHl)(u). 

We invited comments on what 
methodology, if any. should be used lo 
determine net liquidation and going 
concern values, or whether parties 
should be free to submit whatever 
information they think persuasive. 
Although those parties who commented 
indicated they would like guidance in 
this area, no methodology or suggested 
guidelines were ofiered. Accordingly, no 
standard definitions are adopted, and 
we will assess net liquidation and going 
concern value assessments on a case- 
by-case basis. 

Concern was registered with respect 
to the timing and foim of payment of the 
purchase price for the property. The 
AAR maintains that the purchase price 
should be paid in full in cash 60 days 
after the issuance of on odminis Ira lively 
final order requiring the property's sale. 
The regulations do provide a specific 
period of time for consummation of the 
sale. Under SS t128.7(d)(l)(vi) and 
1128.7(d)(2)(viii), the parties have 00 
days fiom the date of our decision to 
consummate the sale, whether they 
select the adjudicatory procedure for 
determining net liquidation and going 
concern values or the final offer 
arbitration process. The final regulations 
do not specify the terms or form of 


payment of the purchase price. This is a 
matter which properly falls within the 
negotiation process. For example, a 
railroad might accept a lower price, if 
immediate cash payment is offered. The 
reverse may also be true. The timing and 
nature of the payment may. thus, 
become an important part of the 
negotiation, and should not be subject lo 
a uniform rule. 

The AAR maintains that 
ascertainment of value of a line is of 
sufficient importance to require oral 
hearing. The rules provide two methods 
for determining the purchase price of a 
line: (1) the acquiring parties may 
attempt lo prove net liquidation value 
and going concern value under 
i 112&7(d](1) of the regulations, or (2) 
both parties Hbe purchaser and railroad) 
may select final offer arbitration under 
i 112d.7(d](2). If the latter option U 
chosen, an oral hearing is not necessary 
because both parlies will have agreed to 
the sale of the property at the price we 
select However, under the first option, 
where contested valuations are 
involved, no such agreement has been 
reached. The acquiring party and the 
railroad will each present their own 
evidence regarding the value of the 
property. Based on the evidence 
submitted, we will determine the price 
at which the railroad must sell the 
property. Oral hearings may help us 
develop a complete and sufficient record 
and resolve discrepancies in such cases; 
however, we intend to convene oral 
hearings infrequently, and only in 
complex cases where written 
submissions are likely to offer 
insufficient evidence upon which to 
determine an equitable sale price. 
Accordingly, section 1128.7(b) of the 
final rules provides that we may. upon 
request by either party, conduct oral 
hearings. 

This Notice of Final Rules is issued 
under 5 U.S.C. 553, and 49 U.&C. 10910, 
The rules do not significantly affect the 
quality of the human environment, the 
conservation of energy resources, or 
adversely affect the economic interests 
of small businesses or organizations. 

Other Malleni 

In our proposed rules we failed to 
include the filing fee for applications 
filed under these regulations. We have 
determined that the appropriate fee will 
be $300. That filing fee will be reflected 
in 40 CFR 1002.2(d)(49). 

Our proposed rules did not Include the 
number of copies of applications or 
pleadings required by these rules. An 
applicant must file an original and 10 
copies of its application. An original and 
10 copies of any other pleading must 
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also be filed. This requirement will be 
included as 49 CFR 1128.7. 

h is ordered 

1. Chapter X of Title 49 of the Code of 
Federal Regulations is amended by 
adding, as Part 1120, the regulation set 
forth in the Appendix. 

2, This decision is effective upon the 
date published in the Federal Register. 

Decided: June 28,1961. 

By the Commiision. Acting Chairman 
Alexis, Commissioners Gresham. Clapp. 
Trantum. and Gilliam. Commissioner Clapp 
concurred with a separate expression. 

Agatha L Mergenovich. 

Secretary* 

Commissioner Clapp, concurring: 

The rules we adopt today Implement 
section 401 of the Staggers Rail Act of 1980. 
Through section 401 and establishment of the 
Feeder Railroad Development Program. 
Congress intended to provide shipper groups 
and govcmmcnl agencies with an altomalive 
to inadequate rail service and to provide an 
opportunity for preservation of feeder lines 
prior to total downgrading of the lines. Under 
these rules, a prospective purchaser must 
give public notice of intent to purchase at 
least 90 days before on application is filed. 
What the rules may not make clear is that a 
deficient notice may cause the Commission to 
refect the application filed three months or 
more after the notice. This could obviously 
delay proposed acquisitions or give 
competing applications an advantage. 

Some of the problems associated with 
defecUve notices could be eliminated through 
early Identification and correction. Providing 
for prior review of proposed notices by 
Commission staff personnel for example, 
could have been useful Alternatively, we 
could have provided for quick refection of 
deficient notices. 

Fortunately, those who stand to lose most 
through filing faulty notices have it within 
their power to exercise caution In filing 
notices. Without the necessary care. I fear 
that the intent of Congress, as expressed in 
section 401, may be frustrated. 

Appendix 

PART 112a--FEE0ER RAILROAD 
DEVELOPMENT PROGRAM 

Sec. 

lizai Purpose and scope. 

1128.2 Notice of intent to purchase. 

1128.3 Application to pur^se. 

112a4 Procedures for handling an 

application for a line contained in 
category 1 or 2 of the owning carrier's 
system diagram map. 

112a5 Procedures for handling an 

application seeking a finding of public 
convenience and necessity. 

112a8 Commission order. 

1128.7 Acquisition cost 
112a6 Copies 

Authority: 5 U.S.C 553; 49 U.S.a 10910. 


{ 112S.1 Purpose end scope. 

Under 49 U.S,C. 10910. the 
Commission can require the sale of 
certain rail lines to a financially 
responsible person. To be eligible for 
such sale, either the line must appear in 
category 1 or 2 of the owning railroad's 
System Diagram Map (but the railroad 
has not filed an application to abandon 
it), or the public convenience and 
necessity, as specifically defined in 
Section 109ia must permit or require the 
sale of the line. Furthermore, until 
October 1.1983. section 10910 is only 
applicable to lines that carried less than 
three million gross ton miles of traffic 
per mile In the preceding calendar year. 
The term three million gross ton miles, 
as used in these regulations, shall be 
calculated by addi^ the ton miles of the 
cargo and the ton miles related to the 
tare (empty) weight of the freight cart 
used to transport the cargo in the loaded 
movement. In calculating the gross ton 
miles, only those related to the portion 
of the line segment being purchased 
shall be included. This Pari sets forth 
the regulations and procedures to carry 
out the provisions of this program. 

S 1128.2 Notice of intent to purchase. 

(a) A financially responsible person 
who wishes to acquire a rail line 
pursuant to these procedures shall, at 
least 90 days prior to applying to the 
Commission for such purpose, notify the 
following persons or entities of its intent 
to purchase a line of railroad: the 
Interstate Commerce Commission: the 
Designated State Agency in the State8(s) 
in which the property is located: the 
owning railroad: all significant users of 
rail services located on the line: and the 
Railway Labor Executives' Association. 
400 l8t Street, N.W^ Washington, D.C. 
20001. As used in this part, the term 
"financially responsible person" can 
include: a shipper or group of shippers: a 
State, local or regional government or 
transportation authority; a Class Ill 
railroad; or any other entity (except a 
Class 1 or il railroad or an entity 
affiliated with a Class 1 or 11 railroad). 
"Significant user" means (1) each of the 
10 rail patrons who originated and/or 
received the largest number of carloads 
on the line (or each patron if there are 
fewer than 10). and (2) any other rail 
patron who originated and/or received 
50 or more carloads on the line proposed 
for acquisition during the 12-month 
period preceding the month In which the 
Notice is filed. 

(b) The Notice shall contain the 
following information: the docket 
number, the identity of the applicant, 
and identification of the properties that 
the applicant wishes to purchase: a 
statement of the basis upon which the 


line is eligible for this program 
(including (1) applicable tonnage and (2) 
system diagram map designation or 
service deficiency allegations directed 
to the public convenience and necessity 
test): the applicant's reasons for wishing 
to acquire the properties: and 
preliminary evidence of the applicant's 
financial responsibility. Additionally, 
the Notice must contain a summary of 
the essential terms to be contained in 
the application, including an estimate of 
the net liquidation value of the property 
(with appraisal if available), and an 
indication that the acquiring party is 
prepared to offer at least that amount to 
the owning railroad. It should 
specifically state any preconditions to 
service which the applicant would 
impose and the extent of the exemption 
from Title 49 provisions which the 
applicant would elect. The Notice shall 
also state that any interested party may 
submit comments or recommendations 
to the Commission with respect to the 
Notice and application, and that other 
interested and financially responsible 
persons may also propose to acquire the 
property. The Notice shall also name the 
applicant's representative to whom 
inquiries and requests for applications 
may be made. 

(c) Before notice is given, the 
applicant must obtain a docket number 
from the Commission's Section of 
Finance, The Notice shall be served by 
certified mail on each party identified in 
subparagraph (a) above, and shall be 
posted in each station on the line and 
published in a local newspaper at least 
once a week for three consecutive 
weeks. An affidavit shall be filed stating 
that the service requirements of this 
subparagraph have been met. The 
Commission will publish a summary of 
the Notice in the Federal Register. If an 
applicant wishes to publish in a local 
newspaper a summary of the Notice, the 
applicant must Include in the summary 
the name and address of applicant's 
representative to whom interested 
parties may request a copy of the full 
Notice. 

{1128.3 Application to purchase. 

(a) Not less than 90 days after filing 
the Notice required in { 1128.2 of these 
regulations, the party wishing to acquire 
the line may file an application with the 
Commission for the purchase of the rail 
properties described in the Notice. All 
applications filed under these 
regulations, whether they are initial 
applications or competing applications, 
must be served upon the persons or 
entities listed in { 1128.2(a) of these 
regulations and made available to 
interested parties upon request. Ail 
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Btatcmenls or information filed in 
support of or in opposition to the 
application shall be verined. The 
applicant shall pay the railroad the 
reasonable costs of providing data that 
would not otherwise be available or 
arrayed in the format desired The 
railroad shall itemize by major category 
the expenses charged to the applicant 
such as xeroxing, labor costs associated 
with reproduction and ossimilation of 
(he data, and computer time. 

(b) The Application shall contain the 
following information: 

(1) The name and address of the 
proposed purchaser. 

(2) The names and addresses of its 
officers and directors. 

(3) A description of applicant's 
afniiation with ony railroad 

(4) Information sufficient to establish 
that the applicant is a financially 
responsible person as defined in 

§ 1128.2(a] of these regulations. 

Evidence of financial responsibility shall 
include, but not be limited to, balance 
sheets and pro forma income statements 
for at least three years and the 
identification of all sources of funds for 
acquisition and operation of the line 
(such as federal, state, shipper, and/or 
private contributions), including any 
loan commitments and/or dedication of 
funds for this proposal. In this regard 
the applicant must demonstrate its 
ability: (I) to pay the higher of the net 
liquidation value or going concern value 
of the line: and (ii) to cover expenses 
associated with providing service over 
the line (such as, but not limited to. 
operating costs, rents, and taxes] for the 
first three years after acquisition of the 
line. 

With regard to paragraph [b)(4)(i) of this 
section, estimates of net liquidation and 
going concern values, and complete 
descriptions of the methods by which 
such calculations were made, must be 
included. An appraisal by a qualified 
person of the net liquidation value of the 
line must also be Included. In 
determining the value of the line, the 
amounts, if any, included for rights, such 
as mineral rights, licenses, and leases, 
shall be identified separately. If the 
purchase is to exclude these items, a 
statement to this effect shall be 
included. 

(5) An offer to purchase the line at the 
higher of the two estimates submitted 
pursuant to subparagraph (4). 

(6) The dates for the proposcnl period 
of operation of the line covered by the 
application. 

(7) An operating plan that identifies 
the proposed operator, attaches any 
contract that the applicant may have 
entered into with the proposed operator; 


describes in detail the service that is to 
be provided on the line, including all 
interline connections; and demonstrates 
that adequate transportation will be 
provided over the line for at least three 
years from the date of acquisition. 

(8) A description of the extent of the 
applicant's and the operator's liability 
insurance. If trackage rights are 
requested, the insurance shall be at a 
level sufficient to indemnify the owning 
railroad against all personal and 
property damages that result from 
negligence on the part of the operator in 
exercising the trackage rights. 

(9) Any preconditions (such os 
assuming a share of any subsidy 
payments) that will be placed on 
shippers on order for them to receive 
service, and a statement that if the 
application is approved, no further 
preconditions will be placed on shippers 
without Commission approval. HTIIS 
STATEMENT WILL BE BINDING UPON 
THE APPIJCANT IF THE 
APPUCATION IS APPROVFJ) j 

(10) The name and address of any 
person(8) that will subsidize the 
operation of the line. 

(11) A statement that the applicant 
has negotiated with the owning railroad 
for the purchase of the properties and a 
report on the status of those 
negotiations. The status report shall 
indude, but not be limited to. a 
description of the negotiations 
(participants, dates of meetings, and 
progress), points of agreement specific 
areas of disagreement, and general 
problems. 

(12) A statement that the applicant 
Kvill seek a finding by the Commission 
that public convenience and necessity 
(PC&N) permit or require the acquisition, 
or a statement that the line is currently 
In category 1 or 2 of the owning 
railroad's System Diagram Map. If the 
latter, a copy of the relevant portion of 
the map must be attached to the 
application. If the applicant seeks a 
finding of PCAN from the Commission, 
then the application must contain 
evidence sufficient to permit the 
Commissian to find that: 

(i) the rail carrier operating the line 
refused within a reasonable time to 
make the necessary efforts to provide 
adequate service to shippers who 
transport traffic over the line; 

(ii) the transportation over the line is 
inadequate for the majority of shippers 
who transport traffic over the line; 

(id) the sale of the line will not have a 
significantly adverse financial effect on 
the rail carrier operating the line: 

(iv) the sale of the line will not have 
an adverse effect on the overall 
operational performance of the rail 
carrier operating the line: and 


(v) the sale of the line will be likely to 
result in improved railroad 
transportation for shippers who 
transport traffic over the line. 

With regard to paragraph (b)(12) (i) of 
this section, the applicant's evidence 
shall detail the nature of the claimed 
service inadequacy, the specific 
complaints of shippers on the line, the 
type of service requested, the owning 
railroads* responses to those requests, 
and the lime period involved. 

With i^ard to paragraph |b)(12) (ii) of 
this section, the applicant should 
identify all significant users on the line, 
estimate the tonnage and carloads 
shipped or received by each, and submit 
statements by a majority of the users 
explaining why the present service is 
inadequate. 

(13) A statement of the extent to 
which the applicant intends to elect 
exemption from any of the provisions of 
Title 49. United States Code, and a 
statement that if the application is 
approved, no further exemptions will be 
elected. (This Statement Will Be Binding 
Upon the Applicant if the Application is 
Approved.) 

(14) A description of any trackage 
rights required over the owning railroad 
that are needed to allow reasonable 
interchange or to move power 
equipment or empty rolling stock 
between noncontiguous feeder lines 
operated by the applicant, and an 
estimate of the reasonable 
compensation for such rights, including 
a full explanation of how the estimate 
was reached. The description of the 
trackage rights shall include, but not be 
limited to, the following information: 
milepost or other identilfication for each 
segment of track; the need for the 
trackage rights (interchange of traffic, 
movement of equipment, etc.); frequency 
of operations; times of operation: any 
alternative to the use of the tracl^; and 
any other pertinent data. Trackage 
rights that are necessary for the 
interchange of traffic shall be limited to 
the closest point to the junction with the 
owning railraad's line that allows the 
effident interchange of traffic. A 
statement shall be included that the 
applicanl agrees to have ita train and 
crew personnel take the operating rules 
examination of the railroad over which 
the operating rights are exercised. 

(15) A description of any joint rates 
and divisions agreements that must be 
established. The de8cription(8) shall 
include, but not be limited to, the 
following information: the railroadfs) 
involved: the estimated revenues that 
will result from the divisionCs); and the 
total costs of operating the line segment 
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purchased (including the trackage rights 
fees). 

(16) The extent to which the owning 
railroad's employees who normally 
service the line will be used. 

(17) If the application is filed before 
October 1,1963, information sufficient to 
allow the Commission to determine that 
the line sought to be acquired carried 
less than three million gross ton miles of 
traffic per mile in the preceding calendar 
year. 

(18) A statement of the applicable 
time period for filing commerUs and 
submitting competing applications, with 
the Commission's address where they 
should be filed. 

(c) The Commission may. if it Rnds 
that the circumstances of the application 
suggest a pattern of litigation that 
constitutes unfair harassment of the 
owning railroad, issue an order requiring 
applicant to show cause why the 
application should not be summarily 
dismissed. 

} 1128.4 Procedures for tiandNog an 
application for a line contained In category 
1 or 2 of tt>e owning carrier’s system 
diagram map. 

Only applications seeking to acquire a 
line contained in category 1 or 2 of the 
owning carrier's System Diagram Map 
shall subject to the following 
procedures: 

(a) The Commission shall accept or 
reject an application with respect to its 
completeness within 15 days of its 
receipt. 

(b) The railroad and other interested 
parties wishing to comment shall file 
within 30 days of the 6ling date of the 
application their verified statements 
commenting on the application. 

(c) Verified reply statements shall be 
filed within 20 days after comments are 
received. 

(d) Competing applications shall be 
filed within 30 days of the initial 
application's receipt. Parties have 30 
days from the date competing 
applications are filed with the 
Commission to comment on them. All 
competing applications are subject to 
the same requirements imposed on 
initial applications in § 1128.3 of these 
regulations. Comments on competing 
applications shall be verified and 
indicate the order or preference between 
applications and the specihe reasons for 
such preference. 

(e) When the Commission finds that 

(1) the traffic level on the line sought to 
be acquired was less than three million 
gross ton miles of traffic per mile in the 
preceding calendar year (Note: this 
hnding will not be required for 
applications filed after October 1.1983); 

(2) the line is classified in category 1 or 2 


of the owning railroad's System Diagram 
Map. and (3) the applicant is a 
"financially responsible person" as 
defined in S 1128.2(a) of these 
regulations, it shall issue an order 
requiring that the rail line involved be 
sold to the applicant, upon payment by 
the applicant of the Constitutional 
minimum value of the properties, 
established in accordance with $ 1128.7 
of these regulations. 

{ 1128.5. Procedures for handling an 
applicabon seeking a finding of public 
convenience and necessity. 

Only applications seeking a public 
convenience and necessity finding shall 
be subject to the following procedures: 

(a) llic Commission shall accept or 
reject an application with respect to its 
completeness within 30 days of its 
receipt. 

(b) The railroad and other interested 
parties wishing to comment shall file 
within 60 days of the filing date of the 
application their verified statements 
commenting on the application. 

(c) VeriHed reply statements shall be 
filed no later than the 00th day after the 
filing date of the application. 

(d) Competing applications shall be 
filed within 30 days of the initial 
application's receipt. Parties have 30 
days from the date competing 
applications are filed with the 
Commission to comment. All competing 
applications are subject to the same 
requirements.imposed on initial 
applications in § 1128.3 of these 
regulations. Comments on competing 
applications shall be verified and 
indicate the order of preference between 
applications and the specific reasons for 
such preference. 

(e) The applicant shall bear the 
burden of proving the statutory criteria 
set forth in i 1128.3(b)(12). All evidence 
nicd in support of these contentions 
shall be in the form of verified 
statements. 

(f) If the Commission determines that 
the statements and the reply statements 
do not contain sufficient evidence to 
permit a decision on the merits, the 
Commission will set the proceeding for 
further oral or written hearing. 

(g) If the Commission finds that the 
applicant has not successfully carried 
the burden of proof with respect to one 
or more of the statutory criteria, the 
Commission shall deny the application. 

(h) If the Commission finds that the 
applicant has successfully carrieef the 
burden of proof with respect to each 
criteria, it shall order the properties 
covered by the application to be sold to 
the applicant upon payment by the 
applicant of the Constitutional minimum 
value of these properties, established in 


accordance with § 1128.7 of these 
regulations. 

$ 1128.8. Commission order. 

(a) In Any Commission decision that 
orders a line to be sold, the Commission 
will also address any related issues 
raised in the application. 

(b) If trackage rights are sought in the 
application, the Commission shall, 
based on the evidence of record, set the 
adequate compensation for such rights, 
if the parties have not agreed to a price. 

(c) If the application requires the 
Commission to set joint rates or 
divisions, the Commission shall do so, 
based on the evidence of record in the 
proceeding. Unless specifically 
requested to do so by the selling carrier, 
the Commission will not set the rate for 
the selling railroad's share of the joint 
rate at less than the applicable level (for 
the year in which the acquisition is 
made) set by 49 U«S.C. 10709(d)(2). 
which limits Commission maximum 
ratemaking jurisdiction to rates above 
certain cost/price ratios. 

S 1128.7. Acquisition cost 

(a) If the applicant and the owning 
railroad agree between themselves on 
an acquisition price, that price shall be 
the final price and not subject to any of 
the requirements of this subpart. 

(b) If the Commission has issued an 
order requiring the rail properties 
covered by an application to be sold to 
the applicant, and the owming railroad 
and the applicant cannot agree on a sale 
price, the Commission will, upon a 
request by the applicant, determine the 
value of the properties which shall not 
be less than the Constitutional minimum 
value, as that term is defined in 49 
U.S,C. 10910(b)(1)(B). 

The Commission may. upon request of 
either party, conduct an oral hearing to 
determine the value of the property. 

(c) A request by the applicant that the 
Commission set the Constitutional 
minimum value of the properties to be 
sold shall be made %vithin 60 days of the 
Commission's order requiring the 
properties to be sold, and must be 
accompanied by a statement by the 
applicant that it has attempted 
unsuccessfully to negotiate with the 
railroad during that period and 
describing the status of the negotiations. 

(d) The Commission shall make 
available to the parties two separate 
procedures under which the 
(Constitutional minimum value may be 
set. In its petition asking the 
Commission to set the Constitutional 
minimum value, the applicant must state 
its preferred method. 
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(1) If the applicant chooses to submit 
evidence sulTicient to prove both the net 
liquidation value (NLV) and the going 
concern value (GCV) of the rail 
properties approved for sale, the 
following procedures shall apply: 

(i) Applicant must submit information 
and evidence proving NLV and GCV 
with its petition asking the Commission 
to set the Constitutional minimum value. 

(ii) The appraisal submitted with the 
application shall be a sufficient 
submission as to NLV, but must be 
broken Into the constituent parts of NLV 
(for example, land, track, material, and 
facilities). 

(iii) Applicant shall be free to submit 
whatever evidence it deems persuasive 
of GCV, and may seek to use the 
Commission*8 discovery procedures for 
information that is vital to applicant’s 
cose and is exclusively in the control of 
the owning railroad. 

(iv) The owning railroad may submit 
evidence within 30 days of applicant’s 
petition regarding NLV and GCV. If it 
wishes to challenge applicant’s evidence 
of NLV, the railroad must submit an 
appraisal by a qualified appraiser that 
meets the requirements of paragraph 
(d)(l){ii) of this section. If it wishes to 
challenge applicant's evidence of GCV, 
the railroad shall submit whatever 
evidence it deems persuasive. The term 
"qualified appraiser" as used in this 
subsection includes qualified railroad 
personnel whose primary job 
responsibilities include the valuing or 
appraising of land and other railroad 
assets. 

(v) The Commission shall determine 
the acquisition cost based on the record 
of the proceedings, and such 
determination shall be final. 


(vi) The applicant shall have 60 days 
(or whatever other period the parties 
agree to) from the date of the 
Commission’s decision to consummate 
the sale at the price set by the 
Commission or, within 30 days, notify 
the owning railroad of its decision not to 
acquire the line. 

(2) As an alternative to the procedures 
in paragraph (d)(1) of this section the 
parties may choose final offer 
arbitration. This method, if selected, 
shall be binding on both parties, and the 
sale shall be consummated at the 
arbitrated price, unless both parties 
agree to withdraw from this option. If 
arbitration is not used, then the 
procedures in paragraph (d)(1) of this 
section will be follow ed. Under final 
offer arbitration, the following 
procedures shall apply: 

(i) The applicant shall, in its petition 
asking the Commission to determine the 
Constitutional minimum value of the 
properties, state its selection of the 
arbitration option. 

(ii) The petition must include a signed 
statement by the railroad agreeing to 
final offer arbitration as described in 
these regulations. 

(iii) The applicant must certify in the 
petition that the applicant and the 
owning railroad have exchanged final 
offers for the purchase and sale of the 
properties. 

(iv) The petition must include the 
same ffnal offers the parties previously 
exchanged (unless they have both 
agreed to a modification) along with: (A) 
a statement by each that it believes the 
offer satisfies the Constitutional 
minimum value requirement of the 
Staggers Rail Act of 1980; (B) an 
explanation by each of the factors to 


which the difference between the two 
offers is attributable: and (C) an 
explanation by each of why its figure 
better meets the statutory requirements. 

(v) The Commission shall select 
whichever of the two offers better meets 
the statutory requirement of 
Constitutional minimum value. The 
Commission will pick one of the two 
offers, and will not select a different 
amount. 

(vi) The applicant shall have 60 days 
(or whatever other period the parties 
agree to) from the date of the 
Commission’s decision to consummate 
the sale at the price set by the 
Commission, unless both parties agree 
to a withdrawal of the application. 

§1128.8 Copies. 

An originai and 10 copies of an 
application, verified statement, 
comment or any other pleading required 
by these rules should be submitted to 
the Secretary. Interstate Commerce 
Commission. Washington. DC, 20423. 
The outside envelope and the first page 
of any document submitted under these 
rules should be clearly marked "Feeder 
Line Development." 

PART 1002-FEES 

§1002.2 (AmeodedI 

49 CFR 1002 is amended by adding 49 
CFR 1002.2(d](49) to read as follows: 

• • • • • 

(d)* • • 

{49) An Appt c A > o n M undor 49 uSC lOStO. 

T m6m Uno Piogr^m ____ $300 

(FK Doc. 9\-2O094 PlM fl:43 oni| 

stujMO cooc 
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Proposed Rules 


Foderal Register 
Vol. 4a No. 132 
Friday, fuly 10. 1981 


This section o< the FEDERAL REGISTER 
contains notices to the pubftc of the 
proposed issuance of rufes and 
regulations. The purpose of these r)otices 
is to give interested persons an 
opportunity to participate In the rule^ 
making pdor to the adoption of the'final 
rules. 


OFRCE OF PERSONNEL 
MANAGEMENT 

SCFRPart 831 

Retireirient; Health Care Employees 

agency: OfTice of Personnel 
Management. 

action: Proposed rulemaking. 

summary: The Office of Personnel 
Management (OPM) is proposing revised 
regulations to exclude from Civil Service 
Retirement (CSR) law coverage health 
care employees of the National Health 
Ser\ice Corps (NHSC) serving under 
appointments limited to four years or 
less in health manpower shortage areas. 
'These employees are not expected to 
continue in Federal service beyond four 
years and should be covered by social 
security. By excluding them from CSR. 
the proposed regulation would in effect 
extend social security coverage to them. 
DATE: Comments must be received on or 
before September 8.1981. 

ADDRESS: Send written comments to Mr. 
Craig B. Pettibone. Office of Pay and 
Benefits Policy. Compensation Group. 
Office of Personnel Management. P.O. 
Box 57. Washington. D C. 20044. 

FOR FURTHER INFORMATION CONTACT. 
|ohn Undent (202) 832-4634. 
SUPPLEMENTARY INFORMATION: NT ISC. a 
part of the Public Health Service, 
Department of Health and Human 
Services (HHS). encourages the 
establishment of private practice types 
of health care delivery in areas 
designated by the Secretary of HHS as 
critical manpower shortage areas. In 
these communities the Corps employs 
health care personnel who are 
appointed under an expected Civil 
Service authority which limits 
employment of any one individual to 
four years. During the four-year period, 
the employee is expected to be hired by 
the local community to permanently 
stuff the health facility which the 
Federal Government established in that 
area. 


Under the CSR law (5 U.S.C. 8331 cl 
seq.). OPM is authorized to exclude from 
coverage those employees in the 
executive branch whose employment is 
temporary or intermittent. The 
regulatory definition of temporary 
employment for this purpose is 
employment under an appointment 
limited to one year or less (5 CFR 
833.201(a)(1)). The regulations provide 
that other nonpermanent eppomlments 
(term and indefinite appointments) are 
also excluded even though they are not 
limited to one year or less. However, 
neither of these types of appointment is 
appropriate for NHSC health care 
personnel In health manpower shortage 
areas. Thus, these employees are 
covered under CSR. But, because they 
are expected to leave Federal service 
within four years they will not complete 
the minimum five years of service 
required for a CSR annuity. At the same 
lime, their CSR coverage operates to 
exclude them from social security 
coverage. The proposed regulation will 
exclude these employees from CSR 
coverage, and thus allow them to 
receive social security credit for their 
NHSC service. The exclusion would 
apply only to those employees who are 
hired after the proposed regulation 
becomes effective, or after a four-day 
break from covered service. 

E.0.12291. Federal Regulation 

OPM has determined that this Is not a 
major rule for the purposes of E.O. 
12291. Federal Regulation, because it 
will not result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase In costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions: or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

The Director, Office of Personnel 
Management, certifies that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities including small 
business, small organizational units and 
small govemmentd jurisdictions. 


Office of Personnel Mnnagemcnt. 

BeveHy McCain jones. 

Igsaance System Manager, 

PART 831—RETIREMENT 

Accordingly, the Office of Personnel 
Management proposes to amend 
Subpart B of 5 Cl^ Pari 831 by adding 
S 831.201(a)(18) to read as follows: 

S 831.201 Exclusions from retfromant 
covorago. 

(a)• • • 

(18) Health care employees of the 
National Health Service Corps serving 
under appointments limited to four 
years or less in health manpower 
shortage areas. 

(5 use. 8347(g)) 

ini Uoe. n-vora FiM SM Mill 

BILURO CODE 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Pans 272 and 273 
lAmdt No. 196] 

Food Stamp Program: Wage Matching 

AGENCY: Food and Nutrition Service. 
USD A. 

action: Proposed rulemaking. 

summary: This proposed rule would 
amend the Food Stamp Pro^am 
regulations, published Octe^er 17,1978 
(43 FR 47846). which implemented the 
Food Stamp Act of 1977. Public Law 98- 
249 amended the Internal Revenue Code 
of 1954 to permit access by officials of 
the U.S. Department of Agriculture and 
State agencies which administer the 
Food Stamp Program to certain 
information concerning earnings from 
self-employment, wages and retirement 
income provided by the Internal 
Revenue Service to the Social Security 
Administration. This rulemaking will 
implement this law which provides the 
requisite legal foundation for accessing 
wage, benefit and other information 
contained in Social Security 
Administration files, and will result in 
savings due to a reduction in errors and 
•fraud. 

DATE: Comment period: Comments must 
bo received on or before September 8, 
1981 to be assured of consideration. 
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ADDRESS: Comments should be 
submitted to: Alberta C. Frost, Deputy 
Administrator for Family Nutrition 
Programs. Food and Nutrition Service, 
USDA, Washington, D.C. 20250. All 
written comments will be open to public 
inspection at the ofTice of the Food and 
Nutrition Service during regular 
business hours (8:30 am to 5:00 pm, 
Monday through Friday) at 50012th 
Street SW^ Washington. D.C. Room 67a 
FOR FUirrHER INFORMATtON CONTACT: 
Susan McAndrcw, Chief, Program 
Standards Branch. Program 
Development Division, Food and 
Nutrition Service, Washington, D.C. 
20250. Phone (202) 447-6635. The Draft 
Impact Analysis describing the options 
considered in developing this proposed 
rule and the impact of implementing this 
provision is available on request from 
the above named individual. 
SUPPLEMENTARY INFORMATION: This 
proposal has been reviewed with regard 
to the requirements of Executive Order 
12201, and it has been determined that 
the proposal is not a major rule as 
defined by that Order. It is not likely to 
result in an annual effect on the 
economy of SlOO million or more 
because this rule does not mandate that 
State agencies undertake wage 
matching. Since it is proposed that this 
activity be optional, it is assumed that 
State agencies implementing wage 
matching will be those whi^ are 
already computerized and probably 
already engaged in matching for other 
programs. If State agencies have a 
matching system operating it will cost 
very little to expand the use of the 
system for food stamp purposes. This 
proposal is not likely to result in a major 
increase In costs or prices for 
consumers, Individual industries. 
Federal. State or local government 
agencies or geographic regions. State 
food stamp agencies that choose to 
implement wage matching might 
experience some increase in Program 
administrative costs, but it is not 
anticipated that such an increase would 
be major. Because this proposed rule 
would not affect the business 
commimity, it would not result in 
significant adverse effects on 
competition, employment. Investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with forcign-based enterprises 
in domestic or export markets. 

This proposal has also been reviewed 
with regard to the requirements of 
Public Law 96-354, and William 
Hoagland, Administrator of the Food 
and Nutrition Service, has determined 
that the proposal does not have a 
significant economic impact on a 


substantial number of small entities. The 
proposal has no impact whatsoever on 
small businesses or small organizations. 
It authorizes State agencies to access 
wage and beneRt information in the files 
of the Social Security Administration in 
determining food stamp eligibility. The 
primary impact is on State governments 
and in^vidual recipients. To the extent 
that county governments operate the 
Food Stamp Program within States, they 
may be affected. However, the proposal 
does not require States or counties to 
take any action; it authorizes these 
actions in an effort to provide tools and 
flexibility to State and local 
administrators to reduce error rates. 
Moreover, there should not be 
signiRcant economic costs where wage 
matching is conducted. 
introduction: Pub. L 06-58.93 Stat. 

389, Aug. 14.1979. amended the Food 
Stamp Act of 1977 to enable the 
Secretary and State agencies to require, 
as a condition of eligibility for 
participation in the Food Stamp 
Program, that applicants and 
participants furnish their social security 
numbers (SSN). State agencies were 
authorized by the legislation to use 
SSN*8 to access Social Security 
Administration (SSA) records for the 
purpose of verifying unearned income 
for individuols receiving beneRts under 
title XVI (the Supplemental Security 
Income program) and as a means of 
preventing duplicate participation. With 
the passage of the 1980 amendments to 
the Food Stamp Act (Pub. L 96-249. 94 
Stat 357. May 26,1980), Congress has 
expanded the use to which the SSN*8 
can be put Section 127 of the 1980 
amendments (94 Stat. 365-366] amends 
the Internal Revenue Code of 1954 to 
provide statutory authority for accessing 
wage, beneRt. and other information 
contained in Social Security 
Administration files and in Rles 
maintained by State unemployment 
compensation agencies. (Subsection (b) 
of the amendment, allowing access to 
wage Information from State 
unemployment compensation agencies, 
does not take effect until January 1. 

1983, and is not included in this 
rulemaking.) 

The legislative history of the 1960 
amendments indicates that Congress 
believes wage matching will prove to be 
a useful tool for avoiding incorrect 
eligibility determinations and for 
limiting and identifying overpayments. 
See H.R. Rpt Na 96-788, 96th Cong., 2nd 
Sess., pp, 101-111. The DepaiTmeni*s 
Inspector General has also testiRed to 
this effect. Matching techniques would 
allow States to identify more readily 
those households with unreported or 


incorrectly reported earnings or 
beneRts. thereby preventing error and 
abuse. The AFDC program now requires 
wage matching, and has already proRted 
from the availability to States of wage 
information contained in SSA records. 
Congress expects that increased 
matching will also be productive in the 
Food Stamp Program. 

Authorizing States to Conduct Wage 
Matching and Guidelines on the Use of 
Wage Matches 

The Food Stamp Amendments of 1980 
(Pub. L 06-249) remove the legal 
barriers that have previously denied 
State agencies and the Department of 
Agriculture access to information on the 
earnings of Program applicants and 
participants that Is contained in the Rles 
of the Social Security Administration. 
House Committee Report No. 96-788 
explains that Pub. L 96-249 provides 
'*the requisite legal foundation for such 
access at the discretion of the Secretary 
or the States subject to limitations of 
purpose and procedural safeguards/* 

H.R. Rpt. 96-788, p. 102. Accordingly, 
these regulations would authorize States 
at their ^scretion to secure earnings 
information and use it to conduct wage 
matches. 

Section 127 of Pub. L 96-249 amends 
the Internal Revenue Code of 1954 to 
permit the Commissioner of Social 
Security to disclose information from 
SSA Rles only to the extent needed to 
determine Food Stamp Program 
eligibility and beneRt levels. In addition. 

«these proposed rules would restrict use 
by State agencies of SSA wage and 
beneRt information to these same 
purposes. 

Since the legislative history of section 
127 clearly indicates that one of the 
purposes of the section is to detect fraud 
(RR. Rpt. 96-78a pp. 101 - 111 ), the 
Department believes Congress 
contemplated that when hdormation 
obtained from SSA indicates likely 
fraudulent acquisition of coupons by a 
household, the information would be 
used in the investigation and possible 
prosecution of the household for fraud. 
The regulations reRect this belief. The 
proposed rules would also provide for 
State agencies and SSA to execute a 
data exchange agreement specifying the 
procedures to be used In requesting and 
providing wage information. Discussion 
with staff at the Department of Health 
and Human Services indicates that an 
agreement to provide for Food Stamp 
Program wage matching can be added to 
existing agreements between SSA and 
State agencies for AFDC wage matching. 

Section 127 of the Amendments also 
provides, through conforming 
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amendmentB to scctioni 6103 and 7213 
of ihc Internal Revenue Code, 
safeguards and procedures to assure 
proper handling of the information 
provided by in light of the privacy 
interests associuted with such 
information. The safeguards and 
procedures imposed by the Internal 
Revenue Code provide for, among other 
things, restricting access to persons who 
have a legitimate need for the 
information released, assuring that those 
persons are trained on privacy issues 
and assuring proper physical security 
for the information. The proposed 
regulation would require that States 
agree to comply with the provisions of 
sections 6103 and 7213 in their data 
exchange agreements with SSA. and 
that the Department of Agriculture also 
observe those provisions. 

In accordance with existing food 
stamp regulations (5 273.2(f)(4Mlv)). the 
proposed rule would provide that if 
information provided through wage 
matching contradicts statements made 
by the household, the hou.sehold would 
be afforded an opportunity to resolve 
the discrepancy. This is necessary 
because the household may have more 
current w^age Information than the data 
available from SSA. 

Hie Department encourages State 
agencies with the capability to conduct 
matching of food stamp Information to 
do so. The Department recognixes that 
States have varying capabilities for 
conducting matches stemming from the 
varying degrees of automation they 
employ in administering the Food Slump ' 
Program. Public Law 96-249 increases to 
75% the federal share of State costs In 
initiating or upgrading automated 
systems. Regulations to effectuate this 
provision will be proposed shortly. In 
addition, legislation providing Increased 
federal matching for automation in the 
AFDC program will become effective 
during 1981. The Department expects 
that an increasing number of States will 
develop capability to conduct wage 
matching effectively. 

Implementation, States which opt to 
wage match will need to execute 
appropriate data exchange agreements 
with SSA as a prerequisite to securing 
access to wage information In SSA flics. 
Once these agreements are executed 
State agencies may Implement the wage 
match provisions at their discretion. 

Therefore Parts 272 and 273 are 
proposed to be amended as follows: 

PART 272—REQUIREMENT FOR 
PARTICIPATING STATE AGENCIES 

1. A new paragraph (34) is added to 
S 272.1(g) as follows; 


S 272,1 General terms and condltiofis, 

• • • • • 

|g) Implementation, • • • 

(34) Amendment 196. State agencies 
opting to match earnings data provided 
by applicants and participants with 
information maintained by the Social 
Security Administration shall execute 
data exchange agreements with the 
Social Security Administration upon 
publication of final regulations. After 
execution of this agreement. State 
agencies may implement wage match 
provisions at their discretion. 

PART 273—CERTIFICATION Of 
ELIGIBLE HOUSEHOLDS 

2. In 5 273.2 paragraph|f)(7) is deleted. 
punigraph(n(8) is designated (7) and 
revised, and paragraph (9) is 
designated(fK8) as follows: 

S 273.2 Appticstion processing. 

• • • • • 

(f) Verification, * * * 

(7) State Data Exchange (SDX) and 
Beneficiary Data Exchange (BENDEX), 

(i) The Slate agency may verify SSI 
benefits through the State Data 
Exchange (SDX). and Social Security 
benefit information through the 
BeneRciary Data Exchange (BCNDEX), 
or through verification provided by the 
household. The State agency may use 
SDX and BENDEX data to verify other 
food stamp eligibility criteria. Hie 
household shall be given an opportunity 
to verify the information from another 
source if the SDX of BFJ^EX 
information is contradictory to the 
information provided by the household. 
Determination of the hou8cho1d*8 
eligibility and benefit level shall not be 
delayed past the application processing 
time standards of paragraph (g) of this 
section if SDX or BENDEX data are 
unavailable. 

(ii) The State agency may verify 
applicants* and participants* statements 
regording income (or the lack of income) 
through access to data concerning self- 
employment. wages and payments of 
retirement income which has been 
disclosed to the Social Security 
Administration pursuant to * 
paragraphs(l) (1) or (5) of section 6103 of 
the Internal Revenue Code of 1954. If 
such SSA data, which may affect 
eligibility or benefit levels, contradicts 
statements made by the household or 
contained on the househo1d*8 
application, the household shall be 
afforded an opportunity to resolve the 
discrepancy prior to the eligibility 
dctemWnatlon or to an action to 
terminate or reduce the household's 
benefits. 

(iii) Information on earnings and 
benehts disclosed by the Social Security 


Administration may be used only for the 
purpose of: 

(A) Verifying a household's eligibilit 3 r, 

(B) Verifying the proper amount of 
benefits; 

(C) Investigating to determine whether 
participating households received 
benefits to which they were not entitled: 
and 

(D) Conducting criminal or dvil 
prosecutions based on receipt of food 
stamp benefits to which partidpoting 
households were not entitled. 

(iv) Information on earnings and 
benefits may be disclosed by SSA and 
used by a Stale agency only to the 
extent provided in data cx^ange 
agreements between SSA and the State 
agency. These agreements shall specify 
the procedures to be used in requesting 
and providing this information. The 
agreements shall assure compliance 
with the safeguards and other 
requirements contained in sections 6103 
and 7213 of the Internal Revenue Code 
which govern the disclosure of 
information on earnings and retirement 
income by SSA to State agencies and its 
use by State agencies in the 
administration of the Food Stamp 
Program. The State agency may access 
SDX and BENDEX data without release 
statements from households, provided 
the State agency makes the appropriate 
data request to SSA and executes the 
necessary data exchange agreements 
with SSA. Any such information 
disclosed to officials of the U.S. 
Department of Agriculture shall also be 
handled in compliance with the 
safeguards and other requirements 
contained In section 6103 of the Internal 
Revenue Code. 

(91 Slat 9S8 (7 U.&C. 2011-2027)) 

(Catalog of Federal Domestic Assistances 
Program No. 10.551 Food Stamps) 

Dated: lune 3a 1981. 

C. William Hoaglaod. 

Aiimmi^rator, 

|FROoc.B1-JDaaHM7-Mt «4 Smb| 

MtUNO COOC S410-S(MI 


Food Safety and Inspection Service ' 

9 CFR Part 319 
(Docket No. 79-7881 

Definitions and Standards of Identity 
or Composition Braunschweiger, Liver 
Sausage, Uverwurat 

agency: Food Safety and Inspection 
Ser\'lce, USDA. 


* Pursuant to the raorKanizatMicuil plans outlined 
to USDA SecTfitnry'B fnrmo 1090-1. iMuied |ufie 19. 

Cpfltttvwtd 
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action: Proposed rule, 

SUMMARY: This proposed rule would 
amend ihe Federal meat Inspection 
regulations by revising the present 
standards for 'l.lver ^usage** and 
*'Braunschweiger** to provide more • 
flexible standards to serve the needs 
and preferences of consumers without 
changing the basic taste and consistency 
characteristics of these products. The 
current provision mandating the use of 
fresh and/or frozen pork would be made 
optionaL The proposal would permit the 
use of fresh, frozen, and/or cured beef, 
veal, and/or pork, individually or in 
combination. Added beef fat would be 
expressly allowed in *‘Braunschweiger'* 
and **Llver Sausage'*. The standard 
would also provide that products which 
are prepared from a single species are to 
be labeled appropriately, such as "Beef 
Druunschweiger" or "Pork Liverwurat** 
DATE: Comments must be receKed on or 
before September a. 1981. 

ADDRESSES: Written comments Uk 
Regulations Coordination Division. Attn: 
Annie Johnson. FSIS Hearing Clerk. 

Food ^fety and Inspection Service. 
Room 2837, South Agriculture Building. 
U.S. Department of Agriculture. 
Washington. D.C 20250. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Hibbert Director. Meat 
and Poultry Standards and Labeling 
Division. Technical Services. Food 
Safety and inspection Service, U.S. 
Department of Agriculture. Washington. 
D C. 2025a (202) 447-6012. 

SUI>PLEMENTARY INFORMATION: 

Executive Order 12291 

The Agency has made an initial 
determination that this proposed rule Is 
not a maior rule under Executive Order 
12291. It will not result in on annual 
effect on the economy of $100 million or 
more: a major increase in costs or prices 
for consumers, individual industries. 
Federal. Stale, or local government 
agencies or geographic regions: or 
significant odverse effects on 
competition, employment, investment 
productivity, innovation, or the ability of 
United States based enterprises to 
compete with foreign-bas^ enterprises 
in domestic or export markets. 

Effect on Small Entities 

Donald L Houston, Administrator. 

Food Safety and Inspection Service, has 
determined that this proposal will not 
have a significant economic impact on a 
substantial number of small entities, as 


l«n, Th# Food Siffty and Quiillly Servini^ has 
wwnt fhe Food Siifety ami inapeetton Service. A 
m>tk» dtlaiJins the ogoncya reomanlxatian h noinr 
bring drafted for Uter peblkatkm. 


defined by the Regulatory Flexibility 
Act, Pub. L 98-354 (5 U.S.C 601). if 
promulgated, the standards would 
merely provide a smaU increase in 
ingredient Rexibiiity to meat processors 
with regard to the production of liver 
Sausage and Braunschweiger. and it is 
anticipated that there would be no 
significant economic impact upon any of 
these processors. 

Comments 

Interested persons are invited to 
submit ivritten comments concerning 
this proposal. Comments must be sent in 
duplicate to the Regulations 
Coordination Division. Comments 
should reference the docket number 
located in the heading of this document 
All comments made pursuant to this 
proposal will be made available for 
public inspection in the Regulations 
Coordination Division between 8:00 a.m. 
and 4:30 p.m., Monday through Friday. 

Background 

7. Present Standards 

The Secretary of Agriculture is 
authorized under section 7(c) of the 
Federal Meat Inspection Act (21 U.S.C 
607(c)) to prescribe definitions and 
standards of identity or composition for 
meat food products. The present 
standards for "Liver Sausage*' and 
**Braunschwoiger**. developed under this 
authority and contained in S 319.182 of 
the Federal meat inspection regulations 
(9 CFR 319.182). now provide: 

** 'Liver Sausage* and 
'Braunschweiger* are cooked sausages 
made from fresh and/or frozen pork and 
pork livers and/or beef livers and may 
contain cured pork, beef and veal, and 
pork fat. Mechanically Processed 
(Species) Product may be used in 
accordance with $ 319.6. Liver sausage 
may also contain beef and pork 
byproducts, pork skins, sheep livers and 
goat livers. I^ese products shall contain 
not less than 30 percent of liver 
computed on the weight of the fresh 
liver and may contain binders and 
extenders as permitted in $ 319.14a** 

The Agency was petitioned by Fred 
Usii^er, Inc., to amend the standards to 
explicitly allow the addition of beef fat 
to these products. The petition slates 
that beef fat imparts the firmness and 
texture to the pModucis which customers 
have come to expect and that the use of 
small amounts of beef fat in Liver 
Sausage and Braunschweiger is part of 
traditional formulations for these 
products predating the standard of 
identity regulation. 

The Agency has reviewed this 
regulation os a result of this request and 


believes the present standards should 
be revised in several respects. 

The standards specifically permit the 
use of added pork fat, but do not 
explicitly allow for the use of added 
beef fat. This language is somewhat 
contradictory with regard to liver 
Sausage, since this product may contain 
beef byproducts and added beef fat 
quallHes as a beef byproduct. This 
restriction also appears to be 
unnecessary and impracticable since 
both Braunschweiger and Liver Sausage 
may include beef ingredients which 
contain varying amounts of beef fat. 

The present standards require that 
some pork must be used In both Liver 
Sausage and Braunschweiger. but do not 
specify any minimum amount. Beef and/ 
or veal can now be used as optional 
ingredients in unrestricted amounts. 
Therefore, it appears that the current 
requirement that some pork most be 
us^ unnecessarily precludes the 
purchase of these products by many 
consumers who for religious or other 
reasons do not eat pork. 

In addition, neither standard requires 
special labeling to inform the consumer 
when ingredients of only a single 
species are used. Finally, the present 
standard for "Liver Sausage" does not 
specifically provide for the term 
"Liverwurst,** a synonym for *‘Livcr 
Sausage." 

In view of these circumstances, it 
appears that the present standards for 
these products may not be sufficienlly 
adaptable to enable consumers to select 
products that meet their individual 
needs and preferences and lo allow 
processors the flexibility lo meet these 
desires. Therefore, the Administrator is 
proposing to revise the present 
regulations to provide new standards for 
"Braunschweiger" and **Liver Sausage** 
or "Livenvuril.** The proposed changes 
should permit processors to provide 
consumers with a wider variety of 
products without altering the basic 
product characteristics. 

Z Proposed Standards 

The proposed **Braun8chweiger'* 
standard would permit the use of cured, 
fresh, and/or frozen pork, beef, and/or 
veal, individually or in combination. It 
also would permit the use of pork and/ 
or beef fat. The proposed standard 
would retain the present reqirement that 
30 percent livers be used wUle adding 
veal livers as an optional ingredient. It 
would also retain the optional use of 
mechanically processed (species) 
product and binders and extenders. If 
prepared from components of a single 
species, the product name would be 
required to reflect that species, such as 
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**Boef Bruunschweiger.” The proposed 
standard also maintains the exclusion of 
byproducts other than fat. 
*^Draunschweiger** has always had 
smoked taste characteristics, though the 
current standard does not specifically 
mention this fact. The smoked taste has 
been achieved by the use of smoked 
meats or smoke flavoring or by smoking 
the sausage itself. The proposal 
recognizes and specifically requires this 
taste and specifies the methods of 
obtaining it. 

The proposed •‘Liver Sausage** or 
•‘Liverwursf* standard would permit the 
use of cured, fresh, and/or frozen pork, 
beef, and/or veal, individually or in 
combination. It also would permit the 
use of pork and/or beef by'products. 
including added fat. The proposed 
standard would retain the present 
requirement that 30 percent livers be 
UB^ and would specify that in addition 
to pork, beef, sheep, and goat livers, 
veal livers may be used. The permitted 
use of mechanically processed (species) 
product and binders and extenders 
would be retained. If “Liver Sausage** or 
“Liverwurst** is prepared from 
components of a single species, the 
product name, such as *‘Pork Liver 
Sausage*', would be required to reflect 
that species. 

Accordingly, it is proposed to amend 
i 319.1B2 of the Federal meat inspection 
regulations (9 CFR 319.162) as follows: 

1. The authority citation for Part 319 
reads as follows: 

Authority: 34 Slat 1260. 79 Stat 903. as 
amonded. 61 Stat S84. 64 Stat. 91.436: Z1 
U.S.C 71 et i«q.. 001 et seq.. 33 U.S.C 400» 
460k. 

2. 'fhe Table of Contents woiild be 
amended to reflect the revised heading 
of 9 319.162 to read: “Braunschweiger 
and Liver Sausage or Liverwurst.** 

3. Section 319.162 (9 CFR 319.182) 
would be revised as follows: 

9 319.162 Brsiinschweiger and Liver 
Sausage or Uverwurst 

(a) **Braunschweiger** is a cooked 
sausage made from fresh, cured, and/or 
frozen pork. beef, and/or veal and at 
least 30 percent pork, beef, and/or veal 
livers computed on the weight of the 
fresh livers. It may also contain pork 
and/or beef fat. Mechanically Pirocessed 
(Species) Product may be us^ in 
accordance with 9 319.6. Binders and 
extenders moy be used as permitted in 
9 319.140. The product must have a 
smoked taste characteristic, which may 
be imparted by use of smoked meats, 
smoke flavoring or smoking. If prepared 
from components of a single species, the 
product name shall reflect the species, 
e.g.. “Beef Braunschweiger," 


(b) “Liver Sausage" or “Liverwurst" is 
a cooked sausage made from fresh, 
cured, and/or frozen pork. beef, and/or 
veal and at least 30 percent pork, beef, 
veal, sheep, and/or goat livers computed 
on the weight of the fresh livers. It may 
also contain pork and/or beef 
byproducts. Mechanically Processed 
(Species) Product may be used in 
accordance with 9 319.6. Binders and 
extenders may be used as permitted in 
9 319.140. If prepared from components 
of a single species, the product name 
shall reflect that species, e.g.. “Pork 
Liver Sausage." 

Done St Washington. D.C. on |une 25.1961. 
Donald L. Houston. 

A dministr^or. Food Safety and Inspect tan 
Service. 

(TK Doc ti-ano ruod 
BILUNQ COOC MKMMS-II 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 20,30,40, and 70 
(Docket No. PRM-30-S6) 

Receipt of Petition for Rulemaking 
From the National Bureau of 
Standards, Department of Commerce 

agency: Nuclear Regulatory 
Commission. 

action: Publication of a petition for 
rulemaking. 

summary: The Nuclear Regulatory 
Commission is publishing a petition for 
rulemaking from the National Bureau of 
Standards. U.S. Department of 
Commerce. The petition suggests 
alternative amendments to NRC 
regulations that would exempt 
radioactive materia) obtained directly or 
indirectly from environmental sources 
from specific license application 
requirements. The suggested 
amendments would facilitate 
environmental standards activity for the 
NBS and remove potential ambiguity in 
the application of NRC regulations. 

DATE: Comment period expires 
September 8.1981. 

ADDRESSES: A copy of the petition for 
rulemaking is available for public 
inspection in the Commission's Public 
Document Room. 1717 H Street NW., 
Washington. DC. A copy of the petition 
may be obtained by writing to the 
Division of Rules and Records. Office of 
Administration. U3. Nuclear Regulatory 
Commission, Washington. DC 20555. 

All persons who desire to submit 
written comments concerning the 
petition for rulemaking should send their 
comments to the Secretary of the 


Commission. U.S. Nuclear Regulatory 
Commission. Washington. DC 20555, 
Attention: Docketing and Service 
Branch. 

FOR FURTHER INFORMATION CONTACT. 

J. M. Felton, Director, Division of Rules 
and Records. Office of Administration. 
U.S. Nuclear Regulatory Commission. 
Washington, DC 20555, Telephone: 301- 
492-7211. 

SUPPLEMENTARY INFORMATION: The 
Nuclear Regulatory Commission (NRC) 
received a petition for rulemaking from 
the National Bureau of Standards. U.S. 
Department of Commerce on May 14. 
1961. The petition has been assigned 
Docket No. PRM-30~58. *rhe petition 
suggests amendments to NRC 
regulations that would “* * * make the 
ownership, possession, manufacture, 
production, transfer, receipt, acquisition, 
and use of any radioactive material 
obtained directly or Indirectly from 
environmental sources (that is soil, 
water, air, biota) generally permitted 
without a requirement for specific 
application to the Commission. ***** 

The petitioner states, in part that 
• • Because of the plutonium and 
americium content of soil, tissue, etc.. 

* * * once an environmental sample has 
passed through a licensee's hands the 
material is subject to all NRC 
requirements. Speciflcally. anyone 
receiving this material from the initial 
licensee would have to have a specific 
license.. 

The petitioner intends to provide a 
variety of environmental standards 
which would be collected from a variety 
of places in North America, assayed as 
to the content for a number of isotopes, 
and packaged for sale as standards. 
Under existing regulations and NRC*s 
licensing interpretation, this process 
could require license applications to the 
NRC As the petitioner states, the 
samples would ••* * * include 
»^‘Am. Th, U. •*Co. ‘^X^s. »«Fe. * * * 
Typical activity levels are 2 to 4 dpm per 
gram of Pu, U. and Th and 0.1 dpm per 
gram of *^*Am. 

The problem would be further 
accentuated if some sort of chemistry 
were done on the samples to 
concentrate the radioactive components 
such as might occur at an intermediate 
stage of an analysis procedure." 

The petitioner submits two alternative 
solutions to the problem. Although a 
specific solution addressing the 
plutonium and americium content of the 
environmental sample would solve 
NBS's specific problem, a broader 
alternative would remove potential 
ambiguity in the regulations as they 
might apply to individuals not normally 
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covered by them. The NRC may adopt 
either alternatives or both alternatives 
together. 

the NRC requests public comment on 
this petition for nderoaking. The public 
may comment on either alternative or a 
combination of both alternatives. The 
alternative amendments are as foliows: 

Alternative 1 

Add the following statement as the 
last sentence in §S 20.2. 30.1, and 70 l 2 
and as paragraph (c) In S 40.13: 

"Radioactive material derived from 
the sampling of environmental sources 
are not subiect to the provisions of this 
pari.** 

S 30.70 Schedule A—Exempt concentrations. 


In connection with this option the 
petitioner states. "• * * It is presumed a 
working definition of sampling can be 
derived which would not include mining 
and milling operations and similarly a 
definition of environmental soun'^es 
which would exclude waste streams and 
such of licensed activities. To alleviate 
concern relating to total activity, the 
definition of sampling can be qualified 
so that the total sample activity is 
specified not to exce^ 10 CFR 30.71 
limits, where they exist." 

Alternative 2 

1. Add the foDowing entry to S 30.70: 


Cots 



A^phs «nXMg typtoduci <)on>ta«aXc . ..... . , IaH)* 


2. Add the following entry to $ 3a71: 


§30.71 Schedule a 


SypvtHXiCI lAitarW 



CtftM 

* • • • 

Aloha ariMra bvcaoduci iTHiMi MiMfMcAr 

• 

• 

a 

ooot 

• 

• • • • 

• 

• 


In connection with this option the petitioner would include appropriate cross 
references in 10 CFR Paris 40 and 70. 

Datf?d at Washington. DC this Oth day of |uly 1981 . 

For the Nuclear Regulatory Commission. 

Samuel |. Chilk. 

Scenfary of the Commission, 
irs Doc ai-anoe FiM 7 js ^. e4S lani 
StUJNQ cooc 7590-ai-ai 


FARM CREDIT ADMINISTRATION 
12 CFR Paris 613 and 614 

Eligibility and Scope of Financing Loan 
Policies and Operations 

AGENCY: Farm Credit Administration. 
action: Proposed rule. 


summary: The Farm Credit 
Administration, by its Federal Farm 
Credit Board, proposes new and 
amended regulations concerning (1) the 
extension of credit by Federal land 
banks and land bank association, 
production credit associations to eligible 
borrowers spccincully for basic 
processing and/or marketing of their 
products: and |2) the extension of credit 


by Federal intermediate credit banks 
and. in turn, production credit 
associations to eligible borrowers 
repayable In not more than ten years 
under policies approved by a district 
Farm Credit board. The regulations will 
implement two of the major authorities 
conferred on institutions of the Farm 
Credit System by the Farm Credit Act 
Amendments of 1980 (Pub. L 96-592). 

DATES: Written comments must bo 
received on or before )uly 28,1981. 

ADDRESSES: Submit any comments in 
writing to Donald R Wilkinson. 
Governor, Farm Credit Administration. 
Washington. DC 20S7a Copies of all 
communications received will be 
available for examination by interested 
persons In the Office of Director. Public 
Affairs Division. Office of 


Administration, Farm Credit 
Administration. 

FOR FURTHER INFORMATION CONTACT: 
Larry FL Bacon, Deputy Governor, Office 
of Administration. Farm Credit 
Administration. 490 L'Enfant Plaza SW., 
Washington. D C. 20578 (202-755-2181). 
SUPPLEMENTARY INFORMATION: 

Currcnlly. standards for the financing of 
the processing and/or marketing 
activities of eligible borrowers are set 
administraUvely by the Farm Credit 
Admiaistration rather than by 
regulations. As to term lending by 
Fc^ral intermediate credit banks and 
production credit associations, current 
regulations limit repayment terms to not 
more than seven years, consistent with 
prior law. 

Public comments on these proposed 
new and amended regulations must be 
received %vilhin 20 days from the date of 
publication. This shortened period for 
comment has been set by the Federal 
Farm Credit Board based on its finding 
that the standard 66day period is not 
necessary since these proposed 
regulations have been distributed and 
available to interested parties in draft 
format since approximately February 9. 
1981, and the shortened period will 
provide adequate opportunity for 
additional public participation in the 
rulemaking procedure. 

For the reasons set out in the 
preamble. Parts 613 and 614 of Chapter 
VI, Title 12, of the Code of Federal 
Regulations is amended as shown. 

PART 613—EUGIBIUTY AND SCOPE 
OF FINANCING 

Subpari B—Eligibility To Borrow From 
Federal Land Banks and Production 
Credit Associations 

1. Section 613*3045 is added to read as 
follows: 

§ 613.3045 Financing of basic processing 
and marketing setivtties. 

(a) Federal land banks and production 
credit associations may provide 
financing for processing (including 
storage) and marketing activities related 
to (he production of farmers, ranchers, 
and producers or harvesters of aquatic 
products. It is intended that benefits 
from the processing and marketing 
authority accrue to persons eligible to 
borrow from Federal land banks or 
production credit associations (as 
defined in § 613.3010 and § 613.3020). 

Such financing may be fumisbod 
provided (hat: 

(1) The bask processing and/or 
marketing activities constitute a logical 
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and actual extension of a fanner's, 
rancher's, or aquatic producer's or 
har\'C8tcr*s operation. (It is intended that 
credit be made available for financing 
forward integration from the production 
stage through the basic processing and/ 
or marketing stage.) 

(2) The farmer, rancher, or producer or 
harv ester of aquatic products produces 
on a sustained basis a minimum of 20 
percent of the "throughput" (based on 
annual usage) of the basic processing 
and/or marketing operation or such 
higher percentage established by the 
bank board. Essentially all of the 
additional "throughput" utilized in the 
processing and/or marketing stage shall 
be purchased from or handl^ for 
persons eligible to borrow from Federal 
land banks or production credit 
associations (as defined in $ 613.3010 
and § 613.3020). 

(3) Where the ow nership of the 
processing and marketing activities, 
whether a legal entity or 
unincorporated, differs from that of the 
basic production unit, all of the 
ownership of that operation shall be 
vested in persons eligible to borrow 
from Federal land banks or production 
credit associations (as defined in 

8 613.3010 and 8 613.3020). 

(4) All policies in connection with the 
processing and/or marketing authority 
shall be submitted to FCA for prior 
approval. 

(b) The coordinated district board 
policies shall provide the basic 
framework for more detailed procedures 
to be developed by the banks. All 
policies shall emb^y at least the 
following: 

(1) The minimum "throughput" 
requirement and variations of these 
requirements. 

(2) The method for defining basic 
processing and/or marketing activities 
by commodity or groups of commodities. 

(3) Provisions for limiting Rnandng 
extended under the processing and 
marketing authority to those needs 
directly associated with the processing 
and/or marketinc operations. 

(4) Provisions for identifying 
processing and/or marketing loans 
w here less than 50 percent of the 
throughput is produced by the borrower 
or owners of the processing and/or 
marketing activity. 

(5) Provisions for requiring an analysis 
and documentation in loan Hies of the 
ownership and operational features of 
the borrower sufficient to establish loan 
eligibility under 8 613.3045(a) and 
continuing eligibility at each new loan 
or loan renegotiation. 

(c) District boards shall adopt policies 
establishing specific Federal land bank 
and production credit association 


responsibilities and/or limitations for 
the financing of processing and/or 
marketing activities. 


PART 614—LOAN POLICIES AND 
OPERATIONS 

Subpart C—Lending Authorities 

2. Section 614.4110 Is revised to read 
as follows: 

8 614.4110 Production credit associations. 

Each production credit associatioo, 
under policies established by the bank 
board and procedures prescribed by the 
bank, may make, guarantee, or 
participate with other lenders in short- 
and intermediate-term loans and other 
similar financial assistance to eligible 
borrowers. Short- and intermediate-term 
loans may be made for a term not 
exceeding 7 years, or such longer 
periods, not to exceed 10 years as 
provided in 8 614.4200. Loans to eligible 
producers or harvesters of aquatic 
products for the purposes enumerated in 
§ 614.4200(d) may be for a term not 
exceeding 15 years. 

Subpart E—Loan Terms and 
Conditions 

3. Section 614.4200 is amended by 
revising paragraphs (c) and (d) and 
removing (e) as follows: 

$614.4200 Production credit associations. 
• • • • • 

(c) Longer intermediate-term loans 
may be made with maximum maturity 
not to exceed 10 years from date of 
initial disbursement. Adaption of this 
longer intermediate-term loan program 
is optional with each district Farm 
Credit board. 

(1) Loans extended under this 10-year 
program shall meet the following 
criteria: 

(i) Specific major capital items can be 
financed, such as new equipment, new 
or remodeled buildings, or facilities with 
a useful life and value, after normal 
depreciation, which exceeds the term of 
the loan at all times. The loan will be 
amortized and the purpose of the loan 
specifically identified. 

(ii) The borrower's earnings history, 
repayment record, and net earnings 
projections must satisfactorily support 
the loan and provide assurance for 
repayment within 10 years. 

(iii) Long-term real estate mortgage 
credit must not be practical for the 
applicant to obtain if the loan is being 
made to finance or refinance the 
purchase of real estate. 


(2) District boards shall adopt policies 
relating to; 

(i) Cooperation between production 
credit associations and Federal land 
bank associations in the consideration 
of any loans bordering on the longer 
term real estate mortgage category. 

(ii) Conditions under which this 
authority can be delegated and 
withdrawn from a pr^uction credit 
association. 

(iii) Methods to be followed in credit 
reviews whereby loans of this type, 
made during the period covered by the 
review, will be reviewed and 
commented upon as to compliance with 
policy and procedures. 

(iv) Provisions for easy identification 
and adequate reporting on loans of this 
type to enable timely Supervision by the 
bank. 

(3) The policies are subject to Farm 
Credit Administration approval. 

(d) Longer term loans may be made 
with maturities not to exce^ 15 years to 
producers or harvesters of aquatic 
products for major capital expenditures 
including but not limited to purchase of 
vessels, construction or purchase of 
shore facilities, and similar purposes 
directly related to the producing or 
harvesting operation. 

(e) [Removed] 

(Secs- 5A 5.12, 5.18, Pub. L 92^181. 85 Slat. 
619, 620. 621.12 U.S.C. 2243. 2246 snd 2252) 
Larry W. Edwards. 

Acting Goi'emar, 

pn Hoc. fll-WX! nird 7-S.4I1: SIS *m\ 

MLLINO COOC STOS-Ot-M 


CIVIL AERONAUTICS BOARD 

14 CFR Parti 297 and 380 

(Economic Regulations Special Regulations 
Docket 39744; EDR-427; SPOR-62) 

Proposed Rule To Allow Foreign 
Indirect Air Carriers To Organize 
Charters and Consolidate Freight in 
Interstate and Overseas Markets 

Dated: june 25.1981. 

AQEP4CY; Civil Aeronautics Board. 
action: Notice of proposed rulemaking. 

summary: The Board proposes to relieve 
foreign indirect air carriers from the 
provisions of the Act which prevent 
them from organizing charter/tours or 
consolidating freight in interstate and 
overseas air transportation. Foreign 
indirect air carriers would be required to 
apply for authority in domestic markets 
using procedures identical to those 
required for an application to engage in 
foreign indirect air transportation. 
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Approval of this authority would depend 
on whether the govcmmenl of the 
applicant had granted reciprocal rights 
to (J.S. companies. This proposal is in 
response to submissions by 
Transamerica Airlines. Thomson 
Vacations. Arthurs Travel and Unitours 
requesting that foreign charter operators 
be relieved from the provisions of the 
Act to the extent necessary to organize 
domestic charters. 
dates: Comments by: September ft. 

1981. Reply Comments by: September 23, 
1981. 

Comments and other relevant 
information received after these dates 
will be considered by the Board only to 
the extent practicable. 

Request to be put on the Service List 
by^uly 27.1981. 

The Docket Section prepares the 
Service List and sends it to each person 
listed, who then serves comments on 
others on the list. 

ADDRESSES: Twenty copies of comments 
should be sent to Docket 39744. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue. NW., Washington. D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Copies may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington. 
D.C. as soon as they arc received. 

FOR FURTHER INFORMATION CONTACT: 
Glenn M. Datnoff (202) 673-5203. Legal 
Division. Bureau of international 
Aviation, 1825 Connecticut Avenue. 

NW., Washington. D.C. 20428. 
SUPPLEMENTARY INFORMATION: The Civil 
Aeronautics Board is proposing to 
relieve foreign indirect air carriers from 
various provisions of the Act to the 
extent necessary to organize chaters or 
consolidate freight between U.S. points, 
provided that adequate reciprocity 
exists and that they use the services of 
direct U.S. air carriers. Currently, 
foreign air freight forwarders, foreign 
cooperative shippers associations and 
foreign charter/tour organizers are 
restricted to services in foreign air 
transportation. Only companies that are 
U.S. citizens can market interstate and 
overseas air transportation. This action 
would eliminate the citizenship barrier 
to entry, promote competition among 
indirect carriers, increase business on 
U.S. air carriers and reaffirm the U.S. 
commitment to promote competition in 
the air transportation industry. It will 
also give foreign indirect carriers the 
same commercial opportunities in the 
U.S. that U.S. indirect carriers have long 
enjoyed in many of the commercially 
important foreign markets. Grant of this 
relief will be limited to foreign indirect 
air carriers whose governments grant 


U.S. citizens economically reciprocal 
opportunities. Amendments to Part 297 
and Part 380 of the Board's regulations 
would be made to conform them to this 
new policy. 

This rulemaking is partially prompted 
by a comment fil^ by Transamerica 
Airlines, Inc. in Docket 38023 (EDR-398/ 
SPDR-77.45 FR 26064. April 17,1980). 
wherein the Board proposed a simple 
registration procedure to authorize 
foreign indirect air carriers to organize 
charter/tours in foreign air 
transportation. The carrier requested. 
inter alia, that foreign charter organizers 
receive authority to operate between 
points within the U.S. It asserted that 
the public is disserved by prohibiting 
these businesses from competing in the 
domestic marketplace. Transamerica 
stated that elimination of this regulatory 
bar is necessary to maintain and 
enhance competition in the domestic 
charter industry. Since several U.S. 
charter operators have been acquired by 
foreign owners, they are foreclosed from 
promoting charter programs in domestic 
markets. This results in a reduction of 
competitors and price/service options 
available to the traveling public. 

The general issue is also raised by an 
application from Thomson Vacations, 
Inc., Arthurs Travel. Inc, and Unitours, 
Inc., requesting permission to organize 
domestic charter/tours. In support of 
their application, they presented the 
same basic arguments enumerated by 
Transamerica for the grant of such 
authority. The application of Thomson 
et ai was discussed in Order 81-5-83 
where we granted the application, 
pending final disposition of die Issues in 
this rulemaking. 

We believe our proposed action is 
broadly consonant with Congressional 
intent expressed in adopting the Airline 
Deregulation Act of 1978 (P.L 95-504) 
and the International Air Transporation 
Competition Act of 1979 (P.L 96-120) 
ond lawful under the Federal Aviation 
Act. Through these Acts. Congress has 
amended our mandate to place far 

S afer reliance on competitive market 
ces to regulate air transportation. A 
significant part of that mandate is the 
removal of unnecessary restrictions on 
the air transport industry. To cany out 
this mandate. Congress has given us 
greater powers to effectuate its 
procompedtive policy including, inter 
alia, power to grant foreign indirect air 
carriers relief from any provision of the 
Act. We tentatively conclude that 
relieving all foreign indirect air carriers 
from the Act to the extent necessary to 
allow them to operate in interstate and 
overseas air transportation is consistent 
with the public Interest. 


Grant of this relief could Ixmerit both 
the traveling public and the industry 
through enhanced competition in the 
promotion of domestic charter tours and 
air freight forwarding. Competition, free 
of government intervention, is usually 
the best way to optimize consumer 
benefits. The greater the number of 
suppliers, the greater the chances that 
all segments of the public will have their 
demands satisfied. The domestic 
airlines will benefit because the traffic 
generated by foreign charier organizers 
and air freight forwarders will 
necessarily be flown by U.S.'nag 
carriers. Section 1108(b) of the Act 
proscribes operations by foreign direct 
carriers in domestic markets. To the 
extent that additional competition from 
the applicants stimulates new business. 
U.S.-flag carriers will receive 
additional revenues. This will help 
strengthen the economic posture of U.S. 
direct carriers, particularly the 
traditionally low^fare charter specialists. 
Sound economic conditions in air 
transportation is of course one of the 
public interest factors Congress has 
given the Board to consider. Morever, 
the effect of entry by foreign entities wiU 
produce new sources of capital and. in 
the case of charter/tour organizers, may . 
help revitalize an industry that has 
ebbed in the face of low>fare options 
offered by scheduled direct carriers. 

We must also consider in the balance 
foreign aviation policy concerns. Most of 
our major trading partners allow U.S. 
indirect carriers to operate within their 
borders. They do not view their own 
charter/tour organizers and air freight 
forwarders as carriers. The United 
States is one of the few developed 
countries that presently restricts 
domestic indirect air carriage to its 
citizens. This policy is obviously 
inconsistent with our overall 
procompetitive international aviation 
policy, in which we attempt to persuade 
our international trading partners to 
accept a competitive, market-oriented 
posture to entry, pricing and market 
access standards. Our ability to 
effectuate a competitive international 
aviation regime, free of unfair 
restrictions on U.S.-fIag carriers, is 
hindered by restrictions such as these, 
particularly where the restrictions are 
not mandated by law. The elimination of 
this artifical barrier to entry would 
demonstrate our continued commitment 
to a competitive marketplace and lend 
support to our negotiating efforts for 
liberalizations in other facets of air 
transportation.' 


* Tliff ttvUtlon induitry It tlmot< unique anions 
Iraniporution indutUict In Unpoamg 

Ccmltnuafl 
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Our proposal to eliminate this barrier 
to entry is consistent with recent Board 
action to minimize our oversight 
responsibilities toward foreign and 
domestic indirect carriers. With regard 
to US. air freight forwarders, the Board 
has reduced regulatory interference by 
eliminating the requirement to file cargo 
tariffs and by substantially reducing the 
registration requirements (ER-10B4, 44 
FR 6634, January 31.1979), We are 
proposing to reduce the ^ard*s 
regulatory oversight even further (EDR 
421. 46 FR 20563, April 6.1981). With 
regard to domestic charter operators, 
there is no present registration 
requirement, and the Board has 
substantially reduced the amount of 
data requin^ to be submitted in a 
charter prospectus. We are 
contemplating further regulatory 
reductions here as well. 

The Board has also reduced 
regulatory restraints on foreign Indirect 
air carriers. In ER-n59. 44 FR 69633, 
December 4.1979, the Board substituted 
a simple registration procedure for 
foreign forwarders and foreign 
cooperative shippers associations in lieu 
of the more time-consuming section 402 
permit procedure. The new registration 
procedure is similar to that required of 
domestic air freight forwarders and 
domestic cooperative shippers 
associations and has promoted 
competition by allowing foreign 
forwarders to respond more quickly to 
the dynamics of the marketplace.* In a 
Notice of Proposed Rulemaking. SPDR- 
77, 45 FR 26084. April 17.1980. the Board 
proposed to exempt foreign charter/tour 
orgnanizers from obtaining a section 402 
permit in favor of registration, similar to 
that in effect for foreign freight 
forwarders. Our proposed action is yet 
another step to provide ^ual 
competitive oppoiiunitities to this class 
of carrier. 

As we explained in Order 61-5-83, the 
Airline Deregulation Act provides legal 
authority to su^jport the action proposed 
here. We noted there that section 
4ie{b)(3) "of the Act provides the Board 
broad discretion over foreign indirect air 
carriers who do not operate aircraft and 
therefore play an important but 

dUiMithIp on Indirvcl carrten. The 

dunhiatton of thii regulatory bor would be ■ krge 
itrp lo hannoniiLiiig U S. policy toward foreign 
indirect corriera in the traneportalion indutlry as a 
wHalt. 

•There hat been a OirecTotd inenrate In foreign 
authority granted aiocc Implementation of the new 
regitlralioR procadum. 

•Section 416(bH3) |49 USC 1386<bMS|): The Board 
may by order relieve foreign air canieni who are 
not directly engaged In the operation of aitcrafl in 
roreign air iraniportatioB from the proviakMW of Ihli 
Act to the extent and for aoch perioda a* auch relief 
may be In the pubHc Intereat. 


essentially supportive role in air 
transportation. We stated our belief (hat 
'^Congress intended to permit the Board 
to allow US. and forei^ indirect air 
rarriers to engage in whatever 
operations they would be entitled to 
oerform if the Act did not apply/* 

Section 416(b)(3) permits us to relieve 
foreign Indirect ah* carriers from any 
provision of the Act which would 
otherwise proscribe their operations in 
domestic markets. As we note above, 
we tentatively believe that use of this 
provision to permit wider authority by 
foreign indirect air carriers is consistent 
with the public interest 

We recognize that this proposal Is a 
departure from the policy Inherent in our 
decision in Sitmar Cruises, Inc., Docket 
26350, Order 75-6-88. The Sitmar case 
arose from a section 402 application to 
transport passengers by air between 
U.S, pointk connected lo a movement by 
surface means between a U.S. and a 
foreign point The Board concluded that 
Sitmar's operation would not be in 
foreign air transportation since its sole 
air operation was in interstate markets, 
albeit related to a movement between a 
U.S. point and a foreign point The 
Board found that a section 402 foreign 
air carrier permit does not contemplate 
or authorize domestic operations, since 
it only pertains to forei^ air 
transportation. Reasoning by analogy lo 
the policy embodied in section 110B(b] 
of the Act which precludes 
transportation of traffic on foreign 
aircraft between two U.S. points for 
remuneration or hire, the I^ard 
concluded that grant of the proposed 
authority would not be consistent with 
the public interest even if it possessed 
authority to grant the award. The Board 
recognized, however, that section 
1108(b), by its terms, did not pertain to 
foreign indirect air carrier operations. 
Wliile we have previously applied the 
policy behind section llCttfb) to the 
operations of foreign indirect air 
carriers, it is clear that the express 
Blaiulory language does not require it so 
long as the foreign companies utilize 
U.S. direct air carriers. Moreover, our 
proposed change of this policy is 
consistent with the pro-competitive 
mandate of the Airline Deregtilation Act 
of 1978 and the International Air 
Transportation Competition Act of 1979. 

In order to allow foreign indirect air 
carriers to conduct business in interstate 
end overseas air transportation, we 
propose to add a new paragraph (d) to 
§ 297,10 and a new paragraph (7) to 
proposed S 3d0.20(a) whidi will relieve 
them from any proxisions of the Act that 
would otherwise proscribe the proposed 


operations.^Since section 1106(b) bars 
foreign aircraft from common carrier 
operations conducted solely between 
U.S. points, only U.S. air carriers could 
be used by foreign indirect companies 
for domestic operations. We propose to 
amend Parts 297 and 380 to emphasize 
that foreign indirect air carriers could 
only use the services of U.S. direct air 
carriers in interstate and overseas air 
transportation (§ 297.12 and } 380.10). 
Foreign direct carriers could be used, as 
before, only for operations in foreign air 
transportation. 

In considering reciprocity, the Board 
will look at the substance (i.e., 
reciprocal economic benefits) rather 
than an exchange in form only. For 
example, U.S. domestic operating 
authority may be more valuable to 
foreign carriers than reciprocal rights 
granted to the U.S. counterpart—due to 
the disparity in geographic size and 
population between the U.S. and most 
foreign countries. Therefore, at 
minimum, we would anticipate that 
effective reciprocity would encompass 
not only identical authority to U.S. 
indirect carriers, but also fifth freedom 
operating authority. 

Foreign Indirect air carriers that 
currently hold authority from the Board 
to operate In foreign air transportation 
must resubmit an application for the 
domestic relief proposed by this 
rulemaking. We shall amend the 
registration form of Part 297 and the one 
proposed for Part 380 to clearly indicate 
the type of air transportation held by 
each foreign company. We have 
included a specimen form for Part 297. 
Since we have not yet finalized our 
rulemaking lo permit foreign charter/ 
tour operators to use a registration form, 
we ha%'e not attached that specimen 
registration form; however, it will 
confirm to the amendments we propose 
to the Part 297 form. 

Sixty days will be allowed for 
comments on this proposal. As we have 
done in other rulemakings, we will 
dispose of applications by foreign 
indirect air carriers to operate in 
domestic markets on a case-by-case 
basis while the rulemaking is pending. 
Foreign operators should be aware that 


• In 5POR-77, the Dcmrt) proposed »o amendmenl 
to its Public Chsftnr Rules (| 380Z0) lo relieve 
foreign indirect nir carrieni (charter/tour atpemtors) 
from the permit procedures of soctioo 402 oi ibe Act 
Our proposed unandmonU lo thot proviaion 
incorponitp that proposal. In additkin. the Board 
also propoeed a preplan (| 340.08) in 8PDR-77 
which Would predude foreign charter operators 
from moving pasaengors between points within the 
Unitud Staten If a Tinal rule containing that 
provtsion is adopted prior to the completion of this 
rulemaking, we would eliminale that provision If a 
final rule were adopted tn this pmceeding. 
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the relief is only an interim measure 
pending final disposition of this 
rulemaking. This interim authority will 
automatically expire 120 days after the 
final decision on this rule is adopted. 
Foreign operators should adjust the 
marketing of their services to ensure 
that consumers are not inconvenienced 
should the rule not be Rnalized. 

Initial Regulatory* Flexibility Analysis 

The Regulatory Flexibility Act. Pub. L. 
96-354. requires that agencies consider 
flexible approaches to the regulation of 
small business and other small entities. 
It requires regulatory analysis for rules 
that, if adopted, will have a ''significant 
economic impact on a substantial 
number of small entities." This is 
applicable to rules that effectively 
reduce regulatory restrictions. 

The analysis is required to describe 
the need, objectives, legal basis for and 
flexible alternatives to the actions 
proposed here. The first three 
requirements are satisfied by the 
discussion above. The only alternative 
to our proposed action is to maintain the 
Biatus quo. While this might eliminate a 
competitive burden on domestic indirect 
air carriers, it would not attain the 
positive results derived from 
competition. 

In addition, the analysis must include 
a description of the small entities to 
which this proposal would apply, the 
reporting, recordkeeping or other 
requirements of the proposed rule and 
any other Federal rules that may 
duplicate, overlap or conflict with It. As 
we have previously stated, this rule 
would apply to all foreign indirect air 
carriers, /.e, foreign air freight 
forwarders, foreign cooperative shippers 
associations and foreign charter 
operators. The proposed rule would not 
duplicate, overlap or conflict with any 
other Federal rule and would not impose 
any additional reporting, recordkeeping 
or compliance requirement other than 
confirmation of a foreign govemmenfs 
reciprocity disposition. 

Accordingly, the Civil Aeronautics 
Board proposes to amend Chapter 11 of 
14 CFR as follows: 

PART 297—FOREIGN AIR FREIGHT 
FORWARDERS AND FOREIGN 
COOPERATIVE SHIPPERS 
ASSOCIATIONS ' 

1. In Part 297. the Table of Contents is 
amended by revising the title of S 297.10 
so that it reads: 

Sec 

• • • • • 

297.10 Relief from the Act 


2. In Part 297, S 297.1 would be revised^ 
to read: 

(297.1 Purpose. 

This part establishes registration 
procedures and operating rules for 
foreign air carriers that engage 
indirectly in interstate, overseas and 
foreign air transportation of property. It 
relieves these carriers from certain 
provisions of the Act, and establishes 
simplified reports for them. 

3. Section 297.2 would be revised to 
read: 

S 297.2 Applicability. 

This part applies to interstate and 
overseas air transportation of property 
and to foreign air transportation of 
property outbound from the United 
States by foreign indirect air carriers. It 
also applies to applications for 
registration as a foreign indirect air 
carrier of property. 

4. Paragrapn (d) of S 297.3 would be 
revised to read: 

S 297.3 Definitions. 

• • • • • 

(d) "Foreign indirect air carrier" 
means any person, not a citizen of the 
United States, who undertakes 
indirectly to engage in the air 
transportation of property. 

5. In 8 297.10 the title would be 
revised and a new paragraph (d) would 
be added to read: 

8 297.10 Relief from ttie Act 

Foreign indirect air carriers with an 
effective registration under this part are 
relieved from the following sections or 
subsections of the Act* 

a) * • • 

b) • • • 

(c) Section 404(a)(2] (Carrier's duty to 
establish just and reasonable rates, etc.): 
and 

(d) If awarded interstate or overseas 
air transportation operating rights, any 
other provision of the Act diat would 
otherwise prohibit them from engaging 
in the interstate or overseas air 
transportation of property. 

6. A new 8 297.12 would be added to 
read: 

8 297.12 General requirements. 

(a) The direct air transportation 
provided must be performed by direct 
air carriers that hold authority under 
section 401,402 or 416 of the Act or are 
operating under Part 298 of this chapten 

(b) Only U.S. citizen direct air canlers 
may provide direct air transportation 
operations in interstate and overseas air 
transportation. 

(c) Foreign indirect air carriers which 
hold authority to engage in foreign air 
transportation must apply separately for 


permission to consolidate freight in 
interstate and overseas air 
transportation. 

7. ^tion 297.25 would be revised to 
read: 

8 297.25 Cancelfation or condHJonlog of 
registration. 

The registration of a foreign indirect 
air carrier may be cancelled or 
subjected to additional terms, conditions 
or limitations if: 

• • • • • 

(d) A substantial owmership or control 
interest is acquired by persons who are 
not citizens of the country of citizenship 
of the registrant; 

(e) There is a failure of effective 
reciprocity; or 

(0 The Board finds that it is in the 
public interest to do so. 

PART 380—PUBLIC CHARTERS 

8. In Part 380, the Table of Contents Is 
amended by revising the title of 8 380.20 
so that it reads: 

Sec. 

• • • • • 

380.20 Relief from the Act. 

• • • • • 

9. In Part 380, paragraph (b) of 8 380.5 
would be revised to rea^ 

9 380.5 Procedures for imposition of 
ttmitatjone and restrictions on Public 
Charter operations. 

• • • • • 

(b) Petitions seeking the issuance of 
such an order to show cause may be 
filed by any person. Answers to such 
petitions are permitted, but a failure to 
file an answer shall not prejudice 
anyone. Each such petition and any 
answer thereto shall conform to the 
requirements of 8 302.3 of the Board's 
rules of practice. Copies of such 
petitions and answers shall be served 
on such persons as the Director, Bureau 
of Domestic Aviation, or, in the case of 
operations by foreign charter operators, 
the Director, Bureau of International 
Aviation, or their designee, shall direct. 

• • • • • 

10. Paragraph (d) of 8 380.10 would be 
revised to read: 

8 380.10 Public Charter general 
requlrementa. 

Public Charters under this part shall 
meet the following requirements; 

• • • • « 

(d) The air transportation portion of 
the charter must be performed by direct 
air carriers that hold authority under 
section 401,402, or 416 of the Act or are 
operating under Part 298 of this chapter 
except that only U.S. citizen direct air 
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carriers may provide air transportation 
for operations in interstate and overseas 
air transportation; 

• • • • • 

iMn § 360.20 the title would be 
revised and paragraph (a) would be 
revised to read: 

{330.20 Reitef from the Act 

(а) Charter operators and foreign 
charter operators are hereby relieved 
from the following pro\isionB of the 
Federal Aviation Act of 1956, as 
amended, only if and so long ns they 
comply with the provisions of this pari 
and the conditions imposed herein, and 
to the extent necessary to permit them 
to organize and arrange Public Charters: 

(1) Section 401. 

(2) Section 402, 

(3) Section 403. 

(4) Section 404(a), except the 
requirement to provide adequate service 
in conneclion with Public Charters 
operated hereunder. 

(5) Section 405(b). 

(б) Section 407(b] and (c). 

(7) If foreign charier operators receive 
interstate or overseas air transportation 
rights, any other provision of the Act 
that would otherwise prohibit them from 
organizing and arranging Public 
Charters in interstate or overseas air 
transportation. 

• • • • • 

12. Section 360.21 would be revised to 
read: 

S 380.21 Approval of certain interlocking 
relationship^ 

To the extent that any offH:er or 
director of a charter operator (other than 
foreign charter operators) would be in 
violation of any of the provisions of 
section 409(a) (3) and (6) of the Act by 
participating in intcrlc^ing 
relationships covered by the relief 
granted by { 360.20, such participation is 
hereby approved by the Btoard. 

13. Section 360.62 as proposed by 
SPOR-77.45 FR 28084, April 17.198a 
would be revised by a new paragraph 
(d) to read: 

{ 380.62 Registration applications. 

• • • • • 

(d) The applicant shall clearly 
indicate in its application for 
registration whether it requests 
authority to engage in foreign, interstate 
and/or overseas air transportation. 

14. Section 380.66 as proposed by 
SPDR-77, 45 ra 26064. April 17,198a 
would be amended by redesignating 
paragraph (d) as paragraph (e) and 
adding a new paragraph (d) to read; 


§ 380.86 Cancettation or coocMioning of 
'the registration. 

The registration of a foreign charter 
operator may be canceled or subjected 
to additional terms, conditions, or 
limitations if any of the following occur. 

• • • • • 

(d) There is a failure of effective 
reciprocity; or 

(e) The Board finds that it Is in the 
public interest to do so. 

{Sedkm 204.4ia of Pub. L SS-TZa at 
mnended: 72 Slot. 743. 771; 92 Slat. 1731.1732i 
49 use 1324.1366) 

By the Civil Aeronautkai Board. 
PhyllbT.Kayloc. 

Seerrtary. 

dml fi >BCB 2 riWd a 45 .mt 
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FEDERAL TRADE COMMISSION 
16 Cf R Part 436 

Proprietary Vocational and Home 
Study Schools 

AG€HCY: Federal Trade Commission. 
actioh: Invitation to discuss trade 
regulation rule revisions with staff. 

summary: The Federal Trade 
Commission is publishing a draft of the 
StalTs recommended revisions to the 
Trade Regulation Rule concerning 
Proprietary Vocational and Home Study 
Schools. 16 CFR 438, 43 FR 60797. 
December 28.1978. The Second Court of 
Appeals set aside the rule and 
remanded it to the Commission on 
December 13.1979. 

llie draft contains recommended 
revisions made in response to the 
Second Circuifs opinion and other 
revisions which the staff believes 
necessary to correct drafting oversights 
in the rule as originally promulgated 
I’he staff also recommended revisions In 
its draft rule for the purpose of 
improving the rule, lessening the 
compliance burden, or correcting 
technical deficiencies. 

Tile Commission invites interested 
parties to discuss with the staff the 
content of the revised rule, the need for 
the revisions already recommended and 
any additional revisions or alternatives 
to the provisions which the staff has 
included in its draft Summaries of 
discussions of substantive issues will be 
placed in the public record 
OATES: All discussions must be 
completed by September 6. 1981. 
ADDRESS: Persons wishing to review the 
public record in the procei^ing can do 
so at Room 13a Federal Trade 
Commission. 6th Street and 


Pennsylvania Avenue. N.W., 

Washington, D.C 

FOR FURTHER INFORMATION CONTACT: 
Walter Gross. Federal Trade , 

Commission, PM-H-272,6th Street and 
Pennsylvania Ave., N.W^ Washington. 
D.C 20580 (202) 523-3911. 

SUPPtEMENTARY INFORMATION: The 
Federal Trade Commission is publishing 
a draft of the staffs recommended 
revisions to the Trade Regulation Rule 
conceming Proprietary Vocational and 
Home Study Schools (**the rule**) 16 CFR 
438 which the Commission issued on 
December 28.1978,43 F.R. 60797. The 
Second Circuit Court of Appeals set 
aside the rule and remanded it to the 
Commission on December 13,1979, 
[Katharine Gibbs School Inc, v. FTC. 

012 F. 2d 658 (2d Cir. 1979). citing 
procedural and substantive error in the 
rule's promulgation. 

The Katharine Gibbs decision held 
that the Commisston failed to define 
with specificity In the rule the unfair or 
deceptive acts and practices which the 
rule was designed to prevent. The Court 
also bdd that there was no rational 
connection between abusive practices 
and the rule's requirement for a pro rata 
refund to students who cancel their 
enrollments after the expiration of a 
cooling-off period mandated by the rule. 
The Court also held that the requirement 
that schools disclose their placement 
record for recent graduates was too 
restrictive in format and that the 
provision for preemption of slate law 
was overly broad. Substantively, the 
Court upheld: (1) the rule's requirement 
for an initial "cooling-off* period during 
which a student could cancel and 
receive a full refund. (2) the provision 
for "constructive notice of cancellation*^ 
for students with prolonged absences. 

(3) the requirement that schools disclose 
their graduation and drop-out records. 
The dissent from the majority opinion 
would have upheld the entire rule. 

The staffs draft contains 
recommended revisions made in 
response to the Second Circuit's opinion 
and contains other revisions which the 
staff believes necessary to correct 
drafting oversights in the rule as 
originally promulgated. The staff has 
also recommend^ revisions In its draft 
rule for the purpose of "improv(ing) the 
rule, lessen(ing) the compliance burden, 
or correct(iDg) technical deficiencies." A 
copy of Part 1 of the staffs memorandum 
explaining the revisions is being placed 
on the public record for review by 
interested parties. 

The Commission is publishing the rule 
for public scrutiny at this time prior to 
taking any other action with respect to 
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it. The Commission as inviting interested 
parties to discuss with the staff during 
the next sixty days the content of the 
revised rule, the need for the revisions 
which the staff has recommended and 
any additional revisions or alternatives 
to the provisions which the staff has 
included in its draft Summaries of 
discussions of substantive issues will be 
placed on the public record. 

At the end of the discussion period the 
staff has been instructed to report to the 
Commission with any further revisions 
to the rule it deems to be warranted. The 
Commission will then consider the 
entire revised draft along with any 
recommendations for further revisions 
and take action in accordance with 
applicable law and regulation. 

The text of the staiTs recommended 
revisions to 16 CFR 438 follows: 

PART 438—PROPRIETARY 
VOCATIONAL AND HOME STUDY 
SCHOOLS 

Sec. 

438.0 Definitions. 

438.1 Specified unfair or deceptive 
practices. 

43a2 Enrollment and coolingKifr period. 

438.3 Disclosure of graduation and 
placement rates. 

438.4 Cancellation and refund proceduref 
after cooling-off period. 

438.5 Contract notice. 

438.6 Notice to be mailed. 

438.7 Advertising Disclaimers. 

438.8 Waiver requirements 

435.9 Preemptive effect of the rule. 

438.10 Effective date of the rule. 

Appendices A through R. 

Authority: 38 Stat. 717. as amended (IS 

U.S.C 41, ct Beq.f, 

(436.0 DefinttionSw 
For the purposes of this Rule, the 
following definitions shall apply; 

(a) Prospective Student A 
“prospective student** is any person who 
seeks to enroll in a course but does not 
include any person whose enrollment 
has l>een sponsored or required by a 
government agency, charitable 
organization, labor union, school (other 
than the school in which enrollment is 
being made), or the person's employer, 
when that agency, organization, union, 
school or employer has Identified and 
selected the course to be taken. 

(b) Student A "student** is any 
prospective student who has entered 
into an enrollment contract with a 
school and not cancelled that contract 
before the cooling-off period specified in 
f 438.2 of this rule has endecL 

(c) Course, 

(1) The term "course" means a 
residence, correspondence or 
combination program of study, 
education, training or instruction 


consisting of a series of lessons, and/or 
classes which are coordinated 
arranged or packaged to constitute a 
curriculum or program of instruction and 
sold collectively, so long as the coarse 
purports to prepare or qualify 
individuals, or improve or upgrade the 
skilb iDdlviduals need for employment 
in any specific occupation, trade or in 
job positions requiring mechanicaL 
technicaL business, trade, artistic, 
supervisory, clerical or other skills. 

(2) The term "course** shall not be 
construed to Include high school 
equivalency courses or general self- 
improvement courses which do not 
purport to offer training necessary to 
obtain employment In a specific skill or 
trade. 

(3) The term "course" shall not be 
construed to include a program two 
years in length or longer which consists 
of accredited college level instruction 
that culminates in a standard college 
degree, as defined in 38 U.S.C, 1652(g). 
as amended. 

(4) The term "course** shall not be 
construed to include any course with a 
total contract price of less than one 
hundred dollars ($100), or a training 
program of no more than three days 
duration. 

(d) Total Contract Price, The "total 
contract price" is the total price paid or 
to be paid by the student for the 
property or serv ices which are the 
subject of the enrollment contracL 
including charges for registration, 
ancillary services and any finance 
charges determined in accordance with 
the Federal Reserve Board's Regulation 
Z (12 CFR 226.4). However, the school 
must not add to the total contract price, 
the "cancellation fee" which the school 
is permitted to retain under ( 438.4(d). 
Any equipment which the school 
provides to the student must be included 
within the total contract price unless the 
school discloses in the enrollmcnl 
contract and the notice required by 

S 438.6 of this rule, the price being 
charged for the equipment. If the 
equipment is provided at different points 
in time during the duration of the 
contract, the amount being charged for 
each installment of equipment must be 
disclosed in the enrollment contracL 

(e) School. A "school" is any person, 
paiinerahip or corporation engaged in 
the operation of a privately owned 
school studia institute, office or other 
facility which offers residence, 
correspondence or combination courses. 

(f) Graduate, A "graduate" is any 
student who fully completes all of the 
lessons or classes required by the school 
and discharges any other requirements 
or obligations established by the school 


as prerequisites for completing the full 
course of study. 

(g) Dropped Out Any student who 
does not fully complete all of the lessons 
or classes required by the school as 
constituting the full course of study and 
who cancels by any of the methods 
prescribed in { 438.4(a) of the rule or is 
terminated by the school shall be 
deemed to be a student who "dropped 
out" of his or her course. 

(h) Still Enrolled, Any student who 
has neither graduated nor dropped out 
of his or her course shall be deemed to 
be "still enrolled." 

(i) Most Recent Academic Year, The 
"most recent academic year" is the year 
ending June 30 prior to the calendar year 
in which disclosures are required to be 
made pursuant to ( 436.3 (a) and (b). 

(j) New Course. A ‘‘new course" is 
any course which (1) has substantially 
different course content and 
occupotional objectives from any course 
previously offer^ by the school and (2) 
was not offered by the school before the 
most recent academic year. A course 
shall remain a new course until the 
beginning of the next calendar year after 
the first academic year in which the 
course produces graduatc(8). 

(k) Combination Course, A 
''combination course" is any course that 
consists of both correspondence lessons 
and residence classes. 

(l) Constructive Notice, A student 
shall be deened to have provided 
"constructive notice" of his or her 
intention to withdraw from a course. 

(1) For residence courses with fixed 
class schedules or the equivalent portion 
of a combination course, by failing to 
attend residence instructional facilities 
for a period of five consecutive days on 
which that class meets: 

(2) For residence courses without 
fixed class schedules, or the equivalent 
portion of a combination course, by 
falling to atttend residence classes or 
failing to untilize residence instructional 
facilities for a period of sixty (60) 
consecutive days: 

(3) For correspondence courses of 
instruction, or the equivalent portion of 
a combination course, by failing to 
submit a lesson for a period of 120 
consecutive days. 

(m) Course with/without a fixed class 
schedule. A "course without a fixed 
class schedule" is a residence course 
which does not have precise dates for 
class admissions, where enroUees do 
not attend classes by a prearranged 
schedule, or where there is not a precise 
graduation date (and in which the 
financial obligation of enrolled students 
is determined by the number of classes 
they have actually attended). Any other 
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residence course shall be deemed to be 
a ^course with a fixed class schedule/' 

(n) Enrollment Contract An 
*^enrolImcnt contract" is any written or 
oral agreement however named* which 
creates or evidences an obligation 
binding a student to purchase a course 
from a school provided that the 
a^eement or instrument is entered into 
alter the effective date of this trade 
regulation rule. 

(o) Job or Earnings Claim. A "job or 
earnings claim" is any general or 
specific job or earnings claim. 

(p) General Job or Earnings Claim. A 
"general job or earnings claim" is any 
express claim or representation 
concerning the general conditions or 
employment demand in any employment 
market now or at any time in the future 
or the amount of salary or earnings 
generally available to persons employed 
in any occupation. 

lq)SPi ecific Job or Earnings Claim. A 
"specific job or earnings claim" is any 
express claim or representation 
concerning the employment 
opportunities available to students or 
the demand for students who purchase 
the school's course, or the amount of 
salary or earnings available to students 
who purchase the school's course. 

(r) Media Advertisement A "media 
advertisement" Is any advertisement 
disseminated to the public by means of 
print or broadcast media, including 
newspapers, magazines, radio, 
television, posters, or any other means. 

It does not include promotional 
materials that are mailed by a school or 
distributed by its sales representatives. 

(s) Equipment The terra "equipment" 
includes any tools or other devices 
delivered to the student for use in the 
course but does not include records, 
tapes, slides, film, books, or any other 
written course materials. 

(t) Course Materials. The term 
"course materials" includes any 
property such as records, tapes, slides, 
film, books or other written study 
materials which the school delivers to 
the student for use in the course, but 
does not include "equipment." 

i 438.1 Specified unfair or decoptiva 
practices. 

(a) In connection with the sale or 
promotion of any course in or affecting 
commerce, it is an unfair or deceptive 
act or practice for any school to: 

(1) Misrepresent the employment 
opportunity, demand for. or salary 
potential of. the school's graduates. 

(2) Represent the general demand for 
persons having particular vocational 
skills or the obility of those persons to 
find employment, without having prior 
substantiation for those claims. 


(3) Use "help wanted" or "employees 
needed" claims, or otherwise 
misrepresent that jobs are available, 
when the purpose of the representation 
is to obtain leads for student 
enrollments. 

(4) Fail to disclose to prospective 
students the placement rate and salary 
information for graduates from courses 
of the school when the school has used 
express job or earnings claims in 
promotins the courses, or misrepresent 
the schom's placement record or 
earnings of graduates. 

(5) Fail to disclose to prospective 
students material prerequisites to cither 
successfully completing the course or to 
obtaining related employment. 

(6) Use generalized employment data, 
projections or studies without disclosing 
material factors contained in the original 
source of the information which are 
necessary for their correct 
interpretation. 

(7) Misrepresent the content of a 
course or that successful completion of 
the course qualiRes the person for a 
particular job, position or license. 

(8) Mislead persons as to their ability 
to complete a course or obtain 
employment as a result of the course. 

(0) Misrepresent the scope of the 
school's placement assistance. 

(10) Fail to disclose the school's 
graduation and drop-out rates for the 
course In which the student has 
enrolled: or misrepresent the school's 
graduation or dropK}ut rates. 

(11) Misrepresent to a prospective 
student the date on which the right to 
cancel the enrollment contract under 
either state or federal cooling-off laws 
begins or ends, or otherwise 
misrepresent the student's cancellation 
rights or the school's refund policy. 

(12) Attempt to dissuade the student 
from discussing with others his or her 
enrollment decision during the cooling- 
off period specifted by state and federal 
law. 

(13) Fail to disclose or misrepresent 
the nature or significance of any 
doctiment which the student or 
prospective student is reouested to sign. 

(14) Falsely represent that 
commission^ sales representatives, 
who are remunerated based on numbers 
of students enrolled, or whose continued 
employment depends upon quotas, are 
salaried employees or that they are 
counselors or s^ool admissions 
officials, or otherwise misrepresent their 
true status, 

(15) Miarejiresent the need to pass an 
aptitude or qualifications test before 
acceptance for enrollment; misrepresent 
the selectivity of the school's admission 
process or use similar negative sales 
tactics designed to lead prospective 


students to believe that they must 
convince the school of their 
acceptability for enrollment when such 
is not the case. 

(16) Misrepresent to prospective 
students the number of places available 
or deadlines for enrollment in a 
particular course or the imminence of 
price increases to induce an immediate 
enrollment decision. 

(17) Use harrassment, emotional 
duress, appeals designed to evoke 
shame or humiliation or use similar high 
pressure sales methods for the purpose 
of overcoming the prospective student's 
desire to avoid making an immediate 
enrollment decision. 

(18) Misrepresent the school's size, 
location, facilities, or equipment. 

(19) Misrepresent the number, titles or 
educational qualifications of instructors 
or other school personnel. 

(20) Misrepresent by the use of a trade 
or business name, lable, insignia or in 
any other manner, the nature of the 
school's business or its relationship, 
afTiliations or connections with any 
other business, or with any branch of 
government. 

(21) Misrepresent that a school or any 
of its courses is accredited, licensed or 
approved by any private or 
governmental agency or misrepresent 
the significance or meaning of such 
approval, licensure or accreditation. 

(22) Misrepresent that the school or 
any of its courses is approved, endorsed 
or recommended by any person or 
organization or misrepresent the extent 
of approval or endorsement which a 
school enjoys among former students, 
employers or any other persons. 

(23) Misrepresent that through 
affiliation with a parent organization, 
students upon graduation can obtain 
employment with the parent 
organization. 

(24) Misrepresent that other 
educational institutions will give credit 
for courses completed or otherwise 
misrepresent the transferability of 
course credits. 

(25) Misrepresent that a loan is a grant 
or scholarship which does not have to 
be repaid or misrepresent the nature, 
existence or availability of loans, 
scholarships or grant money. 

(26) Misrepresent the availability of 
part-time employment opportunities for 
students during the course. 

(27) Fail to disclose to prospective 
students that training or course 
materials are only available in English 
when the prospective student does not 
communicate in English. 

(28) Fail to disclose that additional 
expense items, such as books, supplies, 
and equipment, are not included in the 
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tuition price, or otherwise misrepresent 
the total contract price. 

(b) The Commission has adopted this 
rule in order to prevent the unfair or 
deceptive acts or practices defined in 
subsection (a). It is a violation of this 
rule for any school to fail to comply with 
the reouirements set forth in SS 438.2 
through 438.8 of iBis part If the school 
complies with the requirements of 
§ § 438JZ through 438.B of this part it 
docs not violate this rule. 

{ 436.2 Enrottment and coottngK>ff period. 

(a) The school must give the 
prospective student a completed copy of 
the enrollment contract at the time the 
prospective student signs the contract 
or upon the school's receipt of on 
enrollment contract completed entirely 
by mait The enrollment contract must 
be written in the same language. e.g.. 
Spanish, as that principally in the 
oral sales presentation. If any, made by 
the school and must contain the name 
and address of the school 

(b) The school must place on the 
enrollment contract the explanation of 
the prospective student's cooling-ofT 
rights contained in the notice entitled 

CANCELLING TipS CONTRACT 
required by $ 438.5 of this rule. 1/ the 
school does not place the 
•CANCELLING TlilS CONTRACT' 
notice on the front page of the 
enrollment contracL the school must 
place on the front page the following 
notice: "An explanation of your 
cancellation and refund rights is on 
page—of this contract." This notice must 
be printed in boldface type. 

(c) If the school does not obtain a 
signed enrollment contract from the 
prospective student, it must give him or 
her a document containing the 
•CANCELUNG THIS CONTRACT' 
notice required by ( 438,5 of this rule 
when the prospective student expresses 
his or her intention to enroll In the 
school In addition to the required 
notice, the document must contain the 
name and address of the school. (The 
purpose of this provision is to ensure 
that prospective students who enter into 
enrollment contracts %vilhout signing a 
written instrument get the same notice 
as prospective students who sign an 
enrollment contracL] 

(d) After the school has accepted the 
enrollment of the prospective student, 
the school must deliver to the 
prospective student the disclosure of the 
school's graduation rate, and placement 
rale if applicable, required by ] 438.3 of 
this rule. This notice must be mailed to 
the prospective student unless a waiver 
is obtained in accordance with ( 438.8. 

In the same envelope containing that 
notice to the prospective student, the 


school must also deliver to the 
prospective student on a separate sheet 
of paper, the notice entitled "HOW TO 
CANCEL THIS CONTRACT' required 
by { 438.6 of this rule. 

(e) If a prospective student cancels the 
enrollment contract during the cooling- 
off period described in the notices 
required by { 438.5 and i 438.6, the 
school must refund aU payments made 
by the prospective student and cancel 
and return any evidence of indebtedness 
within fourteen days after receiving any 
notice of cancellation. If a school fails to 
comply with } 438.5 and § 438.0, it shall 
not retain any money or evidence of 
indebtedness from a prospective student 
for that course. 

(f) If. during the cooling-off period, a 
school offering a residence course 
provides a prospective student with 
equipment which it has itemized In the 
notices required by 9 438.5 and 9 438.6, 
and the prospective student cancels his 
or her enrollment contract during the 
cooling-off period, the school may 
charge the prospective student for the 
full cost of the equipment, unless the 
prospective student returns it to the 
school within twenty (20) days of 
cancellation. If, during the cooling-off 
period, the school has provided the 
prospective student with course 
materials and has itemized the cost of 
those materials in a aeparate document 
which it gives to the prospective student 
along with the course materials, the 
school may charge the prospective 
student when he or she cancels during 
the cooling-off period, for the cost of the 
materials unless the prospective student 
returns them to the s^ool within twenty 
(20) days of cancellation. 

Any equipment or course materials for 
correspondence courses which a school 
provides to prospective students during 
the cooling-off period may be retained 
by the prospective student without 
charge if he or she cancels during the 
cooling-off period. 

(g) ^rollment contracts which are 
subject to the provisions of this section 
are exempted bnm compliance with the 
Federal Trade Commission's Trade 
Regulation Rule Concerning a Cooling- 
Off Period For Door-to-Door Sales. 16 
CFR429. 

9 436.3 Dtsetosure of graduation and 
placement rates. 

4a) On the Disclosure Form entitled 
"How Our Students Are Doing" 
(described by Paragraph (e) of this 
Section) a school shall disclose its 
graduation rate for the course that is the 
subject of the enrollment contract in the 
following manner 

(1) For the duration of each calendar 
year beginning January 1. the school 


shall disclose these figures for the most 
recent academic yean 

(1) The number of students who were 
enrolled in the course during the period. 
(This includes the number of individuals 
who became students during the period 
as well as the number of students who 
were students at the beginning of the 
period.) 

(ii) The number of students still 
enrolled at the end of the period. 

(ill) The number of students who left 
the course by graduating or dropping 
out. 

(Iv) The number of pcrccntoge of 
students who left the course by dropping 
out 

(v) The number and percentage of 
students who left the course by 
graduating. 

(2) For new courses (as defined in 
9 4361(1)). the school shall make the 
following disclosure: 

Since this course is new, we are not 
able to give you information on the 
graduation or placement rates of our 
students or the amount of money you 
might earn after completing this course. 
As an alternative, we suggest you talk to 
a job counselor or state employment 
office about your chances of finding a 
Job in the field we train you for. They 
may have current information on job 
opportunities In the area where you live. 
In addition, they can offer you 
information on starting salaries and 
requirements for prior work experience. 

Provided, however, that a new course 
with respect to which no general )ob or 
earnings claim it made may make the 
following disclosure: 

Since this course is new, we are not 
able to give you information on the 
graduation rate of our students. 

(3) A school may, at its option, iqcludo 
the following statements on the 
Disclosure Form in the manner shown 
on Appendix A: 

In evaluating these figures, you should 
know that students may drop out of a 
course for a variety of reasons. These 
range from dissatisfaction with the 
course to inability to do the work. Other 
students drop out of school for personal 
reasons, such as poor health. 

(4) For purpose of this section the term 
"student" does not include a person who 
has not attended at least one residence 
school class, or submitted at least one 
correspondence lesson. 

(b) If a school makes a fob or earnings 
claim for a course other than a new 
course, the school shall disclose the 
following placement information on the 
Disclosure Form entitled "How Our 
Students Are Doing," described by 
paragraph (e) of this section for each 
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course that is the subject of the 
enrollment contract: 

(1) llie school shall disclose these 
figures for students who graduated 
during the most recent acodemic year 

(1) The number and percentage of 
graduates who obtained jobs for which 
the course prepared them: 

(li) The number and percentage of 
graduates who did not get jobs for 
which the course prepared them; 

(III) The number and percentage of 
graduates who did not seek jobs; 

(iv) The number and percentage of 
graduates for whom Information could 
not be obtained: 

(v) The number and percentage of 
graduates who obtained jobs by their 
yearly gross salary or earnings, in 
increments of two thousand dollars 
($2,000); 

(vi) The number and percentage of 
graduates who refused to provide salary 
or earnings information. 

(2) A school may at its option include 
the following statement on the 
disclosure form in the manner shown in 
Appendix A if any of the salary figures 
which the school has obtained are based 
upon employment for less than 30 hours 
per week: 

In evaluating the salary ranges you 
should know that (number] ^ of our 
graduates were working part-time. 
Therefore, their annual income will 
usually be less than that of a person 
who worics full time. 

(c) The disclosure specified by 
paragraph (b) of this section must be 
based on the schoofs actual knowledge 
of Its graduates* experiences. Actual 
knowledge shall be verified, at a 
minimum, by a list that includes the 
following information for each graduate: 

(1) The graduate's name and address 
(or telephone number); 

(2) The employer's name (if any); 

(3) The name or title of the job 
obtained for which the course prepared 
him or her, 

(4) The graduate's annual gross salary 
expressed in increments of two 
thousand dollars ($2,000), or an 
indication of the student's refusal to 
provide such salary information; 

(5) An indication from the graduate 
that he or she did not seek a job; 

(6) An indication that no response 
was received from the graduate when 
such is the fact. 

In obtaining the requisite information 
schools may use the form entitled 
"Occupational Employment 
Questionnaire" set forth in Appendix B 
of this Rule. 


* School enter exact number of gredueten who 
reported they were worktns letp than SO houn per 
week. 


A school must make a reasonable 
effort to contact all of its graduates. 

(d) No school shall make any spedfic 
job or earnings claim for o new course. 

(e) The information required or 
permitted to be disclosed under 
paragraphs (a) and (b) of this section 
shall be contained in a Disclosure Form 
entitled "How Our Students Are Doing." 
The Disclosure Form shall contain no 
other information or representations. 

The name of the school and course shall 
appear at the top of the form, 
immediately below the title of the form. 
The format of this notice must conform 
to the example set forth in Appendix A, 
Including the same capitalization and 
underlining of words (except that when 
underlining is indicated italics may be 
substituted). This form must be mailed 
to all prospective students who have 
entered into enrollment contracts. It 
must be contained in the same envelope 
as the notice explaining the prospective 
student's cancellation, cooling-oB and 
refund rights required by $ 438.6 of this 
rule. Unless the waiver provisions of 

S 438.8 of this rule apply, no other 
materials may be included in that 
envelope. 

(f) If a school makes a general job or 
earnings claim or a specific job or 
earnings claim that is not substantiated 
by the Disclosure Form required by 
paragraph (e) above, the school must 
possess a reasonable basis for each 
such claim at all times that the claim is 
made and the school must not know or 
have reason to know of facts which 
would make the claim inapplicable to 
the school, its enrollees or a particular 
geographical area served by the school 
A "reasonable basis" shall consist of a 
statistically valid and reliable survey 
which substantiates the claim. 

(1) Nothing in paragraph (f) above 
shall be construed to prohibit schools 
from making jobs or earnings claims 
which are sul^tantiated by projections 
from the "Occupational Outlook 
Handbook" published by the Bureau of 
Labor Statistics or by similar projections 
published by other federal or state 
agencies. However, when such claims 
arc contained in nonmedia advertising, 
the schools must clearly and 
conspicuously disclose in immediate 
conjunction with the claim, any 
limitations, restrictions or caveats 
accompanying or made applicable to 
those projections in their original source. 

(2) A school shall maintain records 
adequate to disclose the facts upon 
which each claim covered by this 

aragraph is based. Such records shall 
e maintained for three years from the 
date the claim is made. 


{ 436.4 Cancellation and refund 
procedures after cooling-off period. 

(a) After the cooling-off period 
provided for in § 438.2 has ended, a 
student may cancel his or her enrollment 
in the course by written notification to 
the school. Cancellation by the student 
is effective on the date the student mails 
or delivers writen notification to the 
school or on the date that the student 
gives the school constructive notice (as 
defined in I 438.0(1)) of his or her 
intention to withdraw from the course. 

(b) If a student gives the school 
wHtten notice of his or her intention to 
remain enrolled in a course, the time 
period for measuring constructive notice 
will begin anew from the date of the 
written notice. Any previous 
cancellation by virtue of the student's 
constructive notice will not be effective 
if the student provides this written 
notice of his or her intention to remain 
enrolled prior to settlement of the 
student’s account in the manner 
required by § 438.4(e). 

(c) Nothing in this section shall 
prohibit schools from cancelling 
students for failing to attend classes or 
submit lessons over periods of shorter 
duration than those prescribed in 

S 438.0(1); provided that the shorter 
period is substituted for the prescribed 
period in the Contract Notice required 
by S 438.5 and the Notice to be Mailed 
required by { 438.0. 

(d) If a student cancels his or her 
enrollment contract after the cooling-off 
perioil the school shall not receive, 
demand or retain more than: 

(1) The cost of any equipment which 
the school has itemized in the 
enrollment contract and provided to the 
student before he or she cancels, 

(2) A cancellation fee in the amount of 
$25 or 10 percent of the total contract 
price (not to exceed $75) whichever is 
greater, and 

(3) A pro rata portion of the total 
contract price. The total obligation 
under items (2) and (3) above, combined 
must not exceed the total contract price. 

The pro rata portion shall be 
calculated in the following manner: 

(1) The school must divide the total 
number of classes, hours or lessons in 
the course into the total contract price to 
get a cost per class, hour or lesson. 

(2) The resulting number shall be 
mulUplied by: 

(i) The number of classes or hours 
held before cancellation in a course with 
a fixed class schedule. 

(ii) The number of classes or hours 
attended before cancellation in a course 
without a fixed class schedule. 

(iii) The number of lessons sent in a 
correspondence course. 
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(3) For combination courses, the 
schrol must disclose separate prices for 
the residence and correspondence 
portions of the course in the enrollment 
contract (or school catalog, or other 
written instrument to be provided to the 
student if the school does not use a 
written enrollment contract), and the pro 
rata portion of the total contract price 
shall be the sum of the separate pro rata 
obligations for the residence portion and 
the correspondence portion. 

(e) The school must within twenty-one 
(21) days of the date of cancellation 
provide the student with the correct 
refund payment, if any, or must canel 
that portion of the studenfs 
indebtedness that exceeds the amount 
due to the school and notify the student 
of his or her remaining obligation. 

$ 43S.5 Contract fx>tSca. 

(a) The school must include in the 
enrollment contract the following notice 
in tO-point type: (The same method of 
capitalization and underlining of words 
used in the notices as set forth in the 
appendices must be used by the school. 
All subtitles in the notices must be in 
boldface type. The title of the notice 
•CANCELLING TTRS CONTRACT* 
must be in all capitals with boldface 
type. The notices must be written in the 
same language, e.g., Spanish, as the oral 
sales presentation, if any, used by the 
school.) 

(1) For correspondence courses 
without a separate equipment charge, 
the notice set forth In Appendix C; 

(2) For correspondence courses with a 
separate equipment charge, the notice 
set forth in Appendix D; 

(3) For residence courses without 
fixed class schedules without a separate 
equipment chaige. the notice set for in 
Appendix E; 

(4) For residence courses without 
fixed class schedules with a separate 
equipment charge, the notice set forth in 
Appendix F; 

(5) For residence courses with Hxed 
class schedules without a separate 
equipment chaige. the notice set forth in 
Appendix C; 

(8) For residence courses with fixed 
class schedules with a separate 
equipment charge, the notice set forth in 
Appendix ft 

(7) For combination courses without a 
separate equipment charge, the notice 
set forth in Appendix t 

(8) For combination courses with a 
separate equipment chaige. the notice 
set forth in Appendix I. 

(b) If a residence senool has classes of 
varying length and calculates its 
students* financial obligations on an 
hourly basis, the school must substitute 
the word "•hour** for the word ‘•class** in 


the notices required by paragraphs (a)(3) 
through (a)(8). 

S 43S.S Notice to be maHed. 

In the same envelope containing the 
Disclosure Form required by S 438.3 of 
this rule, the school must deliver to the 
prospective student the following notice 
after the school has accepted the 
enrollment contract of the prospective 
student: (Unless the school has obtained 
a waiver provided by { 438.8 of this rule, 
the notice must be mailed to the 
prospective student The text of the 
notice must be in 10-point type. The 
same method of capitalization and 
underlining of words used in notices set 
forth in the appendices must be used by 
the school. All subtitles in the notice 
must be in boldface type. *rhe title of the 
notice “HOW TO CANCEL YOUR 
CONTRACT* shall be in all capitals 
with boldface type. The notice must be 
written in the same language, e.g.. 
Spanish, as the oral sales presentation, 
if any, made by the school.) 

(a) For correspondence courses 
without a separate equipment charge, 
the notice set forth in Appendix K: 

(b) For correspondence courses with a 
separate equipment charge, the notice 
set forth in Appendix L; 

(c) For residence courses without 
fixed class schedules %vithout a separate 
equipment charge, the notice set forth in 
Appendix M: 

(d) For residence courses without 
fixed class schedules with a separate 
equipment charge, the notice set forth in 
Appendix N; 

(e) For residence courses with fixed 
class schedules ivithout a separate 
equipment charge, the notice set forth in 
Appendix O. 

(f) For residence courses with fixed 
class schedules with a separate 
equipment charge, the notice set forth in 
Appendix P; 

(g) For combination courses without a 
separate equipment charge, the notice 
set forth in Appendix Q; 

(h) For combination courses with a 
separate equipment charge, the notice 
set forth in Appendix R 

S 438.7 Advertising dlsciaifners. 

(a) If a school makes any )ob or 
earnings claims for any course in a 
media advertisement, the school must 
include the following disclaimer in this 
advertisement: 

Graduation from this course does not 
ensure that you will get a job. To find 
out how our graduates have done, send 
for our job placement record, 

(b) If a s^ool makes any written job 
or earnings claims about any course, 
other than a media advertisement, the 
school must include in that document 


full disclosures of the school's 
graduation and placement rates required 
by S 438,3 (a) and (b). 

(c) If a school makes any general job 
or earnings claims for a new course, that 
school must make the following 
disclosure in lieu of those required in 
paragraphs (a) and (b): 

(1) In media advertisements: Since 
this course is new. we are not able to 
tell you about the experience of our 
students in getting jobs, 

(2) All other, non-media, 
advertisements: Since this course is 
new, we are not able to give you 
infonnation on the graduation or 
placement rates of our students, or the 
amount of money you might earn after 
completing this course. As an 
alternative, we suggest you talk to a job 
counselor or state employment office 
about your chances of finding a job in 
the field we train you for. They may 
have current information on job 
opportunities in the area where you live. 
In addition, they can offer you 
information on starting salaries and 
requirements for prior work experience. 

143SJ Waiver requirements. 

(a) Except as specifically permitted 
below, the school may not Include in the 
enrollment contract or any other 
document a waiver of any of the rights 
or obligations created by this rule. No 
oral waiver of any of these rights or 
obligations shall be effective. A school 
offering a residence course with a fixed 
class schedule may obtain a waiver of 
the fourteen-day cooling-off period from 
a prospective student provided that the 
following conditions are met: 

(1) The waiver must be executed in 
handwriting by the prospective student 

(2) The date of the prospective 
studenfs enrollment application must be 
less than fourteen days before classes 
begin. 

(3) The prospective student must be 
given until the third day after classes 
begin or the seventh day after the 
prospective studenfs receipt of the 
graduation and placement records, 
whichever is later, to cancel his or her 
enrollment and receive a full refund of 
all money paid. 

(b) If the school elects to obtain a 
waiver under the circumstances and 
conditions set forth above, the school 
may hand deliver to the student the 
notices required by ( 438.3 and S 438.6 
in lieu of mailing them. Additionally, the 
school must include in the same 
envelope as that containing the notices, 
a separate document which contains the 
following language: 
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Impoilaot Notice 

You have given up the light caiilemi!d in 
your enrollment dgrnement end the cnclowd 
notice to a full fourtnen day period lo cencel 
your contract and receive a full refund. 
Inslcuil you will be given three days after 
classes begin or seven days after receipt of 
this notice, whichever is later, to cancel and 
receive a full refund. If you cancel offer this 
new deadline, your contnict and the enclosed 
notice describe how wt? will settle your 
account. 

No other materials may be includcMl in 
that envelope. 

S 438.9 Preamptive affect of the rule. 

This trade regulation rule preempts 
inconslslcnt stale law. rules or 
regulations. 

S 438.10 Effective date of the rule. 

The effeclive date of the Rule will be 

-. Schools must be in full 

compliance with the rule no later than 

-. Disclosures required by 

i 438.3 shall be made on the basts of the 


most recent academic year beginning 


Appendix A—How Our Students Are 
Doing 

(School Name)- 

Course - 

This form has been prepared lo give 
students and their families important 
background information to use in 
evaluating the performance of our 
school. 

Graduation Rote^From July / to fane 
SO. 19-- 

Number 

2.800 students were enrolled in the 
course during the period 

1.000 of these students were still 
enrolled at the end of the period. 

1.800 of these students left the course. 
540 or 30% of the students who left 

dropped out. 

1,280 or 70% of the students who left 
graduated. 


In evaluating these figures, you should 
know that students may drop out of a 
course for a variety of reasons. These 
range from dissatisfaction with the 
course to inability to do the work. Other 
students drop out of school for personal 
reasons, such as poor health. 

Placement and Earnings Record 

Since we made job placement or 
earnings claims in promoting this 
course, we have prepared our record in 
these areas for your review. Here is 
what we know about otir students who 
graduated during the 12-monlh period 
ending June 3a 19— 

PWOWM 

1JS0 vUMi graduHid.^.. - *00 

000 grtduM got iota «Md of —^ Tf 

irt grwiUMM ONI noi got pobt m fhm heM o( 

■■---- - -- 14 

63 p n ci umt as wot —•*> jof _ . 9* 

126 gradboiof coiM not 04 locaWd <ftd not 

ftpond- - ..... 10 

BIUJNG COOC OrSO-OI-M 
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Apparoix B 


OCCUPATIONAL EMPLOYMENT QUESTIONNAIRE 
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A breakdown of the starting salaries 
for these graduates is summarized 
below: 


Slar1v«Q 

Mrnngft (dalan) 

Hutrtm 

Oi 

•luOonit 

oitoia 

12jOO(>>13^ - ... .. 

136 

16 

10.000-11SW__ 

136 

IS 

8.000-9.009^ ... 

270 

30 

8.000-7^00 

225 

26 

ZOOO-3,008 ... 

49 

S 

RolUMdtotal_ _ 

00 

10 

Tota. . 

900 

100 


In evaluating the salary ranges you 
should know that [enter number] of our 
graduates were working part time. 
Therefore, their annual income will 
usually be less than that of a person 
who works full time. 

Appendix C—(Correspondence Courses 
Without a Separate Equipment Charge] 
Cancelling This Contract 

This notice explains yur rights and 
responsibilities concerning cancellation 
of this contract. 

Automatic Cancellation 

This contract is automatically 
cancelled and you do not owe us any 
money if the following two (2) forms are 
•not mailed to you: 

How Our Students Are Doing 

Tells you how many students 
complete the course (for schools making 
job or earnings claims insert “and the 
placement rate of our graduates*'|. 

How To Cancel Yoor Contract 

Provides information on how to cancel 
this contract. Also, this form describes 
how we figure what is owed for students 
who have already begun the course. 

Your Right To Cancel 

If you decide not to take this course, 
you have fourteen (14) days to cancel 
this contract and get a full refund. The 
fourteen days start on the day we mail 
these forms. The How To Cancel Your 
Contract form shows you when the 
fourteen days are up. To cancel, you 
must sign the bottom of the How To 
Cancel Your Contract form we are 
sending you, put on the date and mail 
the form to us no later than midnight of 
the fourteenth day. 

You can also cancel this contract by 
sending us a letter no later than 
midnight of the fourteenth day. Be sure 
to date and sign your letter. If possible, 
keep a copy. Your contract will be 
cancelled the day you mall this letter. 

Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 


refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellatioxL 

If you cancel this contract after the 
fourteen (14) day period, you may owe 
us some money. To determine the exact 
amount, we multiply the price for each 
lesson by the number of lessons you 

sent in and add a $-cancellation fee. 

We compare this to what you have paid 
to see if you are entitled to a refund or 
owe us additional money. The price for 
each lesson is figured by dividing the 

$-course cost by the — lessons in 

the course. If you are entitled to a 
refund, we will send it to you within 
twenty-one (21) days from the day you 
cancel. 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

If you do not send in any lessons for 
120 straight days at any point during the 
course, we will cancel your contract. But 
you will be given an opportunity to 
apply for reinstatement by writing to us 
that you wish to continue. 

Appendix D—(Correspondence Courses 
With a Separate Equipment Charge) 
Cancelling This Contract 

This notice explains your rights and 
responsibilities concerning cancellation 
of this contract. 

Automatic Cancelladon 

This contract is automatically 
cancelled and you do not owe us any 
money if the following two (2) forms are 
not mailed to you: 

How Our Students Are Doing 

Tells you how many students 
complete the course (for schools making 
job or earnings claims insert “and the 
placement rate of our graduates**). 

How To Cancel Your Contract 

Provides information on how to cancel 
this contract Also, this form describes 
how we figure what is owed for students 
who have already begun the course. 

Your Right To Cancel 

If you decide not to take this course, 
you have fourteen (14) days to cancel 
this contract and get a full refund. The 
fourteen days start on the day we mail 
these forms. The How To Cancel Your 
Contract form shows you when the 
fourteen days are up. To cancel, you 
must sign the bottom of the How To 
Cancel Your Contract form we are 
sending you, put on the date and mail 
the form to us no later than midnight of 
the fourteenth day. 

You can also cancel this contract by 
sending us a letter no later than 


midnight of the fourteenth day. Be sure 
to date and sign your letter. If possible, 
keep a copy. Your contract will be 
cancelled the day you mail this letter. 

Equipment 

A description of the equipment we 
wit) send you and the installment 
charges are summarized below: 
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Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 
refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. 

If you cancel this contract after the 
fourteen (14) day period, you may owe 
us some money. We divide the $— 
course cost by the lessons in the course. 
This gives us a price per lesson of $ — . 
We multiply this price per lesson by the 
number of lessons you sent in. 

Finally, we add a $ - - ■ cancellation 
fee and the cost of any equipment we 
have provided you. The total is 
compared to what you paid to see if you 
are entitled to a refund or owe us 
additional money. If you are entitled to 
a refund, we will send it to you within 
twenty-one (21) days from the day you 
cancel 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

if you do not send in any lessons (or 
120 straight days at any point during the 
course, vfe will cancel your contract. But 
you will be given an opportunity to 
apply for reinstatement by writing to us 
that you wish to continue. 

Appendix E—(Residence Courses 
Without FIxckI Class Schedules Without 
a Separate Equipment Charge) 
Cancelling This Contract 

This notice explains your rights and 
responsibilities concerning cancellation 
of this contract 

Automatic Cancellation 

This contract is automatically 
cancelled and you do not owe us any 
money if the following two (2) forms are 
not mailed to you: 

How Our Students Are Doing 

Tells you how many students 
complete the course (for schools making 
job or earnings claims insert *^and the 
placement rate of our graduates*']. 
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flow To Cancel Your Contract 

Provides inforTnation on how to cancel 
this contract. Also, this form describes 
how we figure what is owed for students 
who have already begun the course. 

Your Right To Cancel 

If you decide not to take this course, 
you have fourteen (14) days to cancel 
this contract and get a full refund. The 
fourteen days start on the day w e mail 
these forms. The How To Cancel Your 
Contract form shows you when the 
fourteen days are up. To cancel you 
must sign the bottom of the How To 
Cancel Your Contract form we arc 
sending you. put on the date and mail 
the form to us no later than midnight of 
the fourteenth day. 

You can also cancel this contFaf:! by 
sending us a loiter no later than 
midnight of the fourteenth day. Be sure 
to date and sign your letter. If possible, 
keep a copy. Your contract will be 
Ccincelled die day you mail this letter. 

Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, wc wrill 
refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. 

If we provided you with course 
materials such as textbooks or lesson 
units during the fourteen day period and 
gave you a separate statement itemiziag 
their costs, you will have to return these 
materials within twenty (20| days or we 
will charge you for them. 

If you cancel this contract after the 
fourteen (14) day period, you may owe 
us some money. To determine the exact 
amount, we multiply the price for each 
class by the number of classes you 
attended and add a $— cancellation 
fee. We compare this to what you have 
paid to see if you are entitled to a refund 
or owe 08 additional money. The price 
for each class is figured by dividing the 

S course cost by the $-classes in 

the course. If you are entitled to a 
refund, we will send it to you within 
twenty-one (21) days from the day you 
cancel. 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a wrritten notice of 
cancellation to us. 

If you do not attend classes for 60 
straight days at any point during the 
course, we will cancel your contract. But 
you will be given an opportunity to 
apply for reinstatement by %vriting to us 
that you wish to continue. 


Appendix F—(Resideoce Courses 
Without Fixed Class Schedules With a 
Separate Equipment Charge) Cancelling 
This Contract 

This notice explains your rights and 
responsibilittes concerning canceHation 
of this contract 

Automatic Cancellation 

This contract is automatically 
cancelled and you do not owe us any 
money if the following two (2) forms are 
not mailed to you: 

How Our Students Are Doing 

Tells you how many students 
complete the course (for schools making 
job or earnings claims insert ^and the 
placement rate of our graduates'*). 

How To Cancel Your Contmei 

Provides information on how to cancel 
this contract Also, this form describes 
how we figure what is owed for students 
who have already begun the course. 

Your Right To Cancel 

If vou decide not to take this course, 
you have fourteen (14) days to cancel 
this contract and get a full refund. The 
fourteen days start on the day we mail 
these forms. The How To Cancel Your 
Contract form shows you when the 
fourteen days are up. To cancel you 
must sign the bottom of the How To 
Cancel Your Contract form we are 
sending you. put on the date and mail 
the form to us no later than midnight of 
the fourteenth day. 

You can also cancel this contract by 
sending us e letter no later than 
midnight of the fourteenth day. Be sure 
to date and sign your letter. If possible, 
keep a copy. Your contract will be 
cancelled the day you mail this letter. 

Equipment 

A description of the equipment we 
wit) send you and the installment 
charges are summarised below: * 
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Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 
refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. Any 
equipment we provided you for this 
course must be returned to us within 
twenty (20) days from the day you 
cancel this contract or you will owe us 
the amount shown above. 


If we provided you with course 
materials snch as textbooks or lesson 
units during the fourteen day period and 
gave you a separate statement itemizing 
their costs, you will have to return these 
materials within 20 days or wc will 
charge you for them. 

If you cancel this contract after the 
fourteen (14) day period, you may owe 

us some money. We divide the $- 

course cost by the ^ classes in the 
course. This gives us a price per class of 
$ — . We multiply this price per class 
by the number of classes you attended 
before you cancelled. 

Finally, we add a $ — cancellation 
fee and the cost of any equipment we 
have pnn^ided you. The total is 
compared to what you paid to see if you 
are entitled to a refund or owe us 
additional money. If you are entitled to 
a refund, we will send it to you within 
twenty-one (21) days from the day you 
cancel 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

If you do not attend dasses for 60 
straight days at any point during the 
course, we will caned your contract. But 
you will be given an opportunity to 
apply for reinstatement by writing to us 
liiat you wish to continue. 

Appendix G—(Residence Courses With 
Fixed Class Si^dules Without a 
Separate Equipment Charge] Cancelling 
This Contract 

This notice explains your rights and 
responsibilities concerning cancellation 
of this conlracL 

Automatic Cancellation 

This contract is automatically 
cancelled and you do not owe us any 
money if the foliowtqg two (2) forms are 
not mailed to you: 

How Our Students Are Doing 

Tells you how man^ students 
complete the course (for schools making 
job or earnings claim insert **and the 
placement rate of our graduates*']. 

How To Cancel Your Contract 

Provides information on how to cancel 
this contract. Also, this form describes 
how we figure what is owed for students 
who have already begun the course. 

Your Right To Cancel 

If you decide not to take tiiis course, 
you have fourteen (14) days to cancel 
this contract and get a full refund. The 
fourteen days start on the day we mail 
these forms. The How To Cancel Your 
Contract form shows you when the 
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fourteen days are up. To cancel you 
must sign the bottom of the How To 
Cancel Your Contract form we are 
sending you. put on the date and mail 
the form to us no later than midnight of 
the fourteenth day. 

You can also cancel this contract by 
sending us a letter no later than 
midni^t of the fourteenth day. Be sure 
to date and sign your letter. If possible, 
keep a copy. Your contract will be 
cancelled the day you mail this letter. 

Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 
refund any money you have paid us with 
two (2) weeks from the day we receive 
your cancellation. 

If we provided you with course 
materials such as textbooks or lesson 
units during the fourteen day period and 
gave you a separate statement itemizing 
their costs, you will have to return these 
materials within twenty (20) days or we 
will charge you for them. 

If you cancel this contract after the 
fourteen (14) day period, you may owe 
us some money. To determine the exact 
amount, we multiply the price for each 
class by the numter of classes held and 
add a $— cancellation fee. We 
compare this to what you have paid to 
see if you are entitled to a refund or owe 
us additional money. The price for each 

class is figured by dividing the $- 

course cost by the — classes in the 
course. If you are entitled to a refund, 
we will send it to you within twenty-one 
(21) days from the day you cancel 

To cancel this contract after the , 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

If you do not attend classes for five (5) 
straight days on which classes meet, we 
will cancel your contract. But you will 
be given an opportunity to apply for 
reinstatement by writing to us that you 
wish to continue. 

Appendix H—(Residence Courses With 
Fixed Class Schedules With a Separate 
Equipment Cbarge| Cancelling This 
Contract 

This notice explains your rights and 
responsibilities concerning cancellation 
of Ms contract. 

Automatic Cancellation 

This contract is automatically 
cancelled and you do not owe us any 
money if the following two (2) forms arc 
not mailed to you: 

How Our Students Are Doing 

Tells you how many students 
complete the course (for schools making 


job or earnings claims insert **and the 
placement rale of our graduates*’). 

How To Cancel Your Contract 

Provides information on how to cancel 
this contract. Also, this form des^^ribes 
how we figure what is owed for students 
who have already begun the course. 

Your Right To Cancel 

If you decide not to take this course, 
you have fourteen (14) days to cancel 
this contract and get a full refund. The 
fourteen days start on the day we mail 
these forme. The How To Cancel Your 
Contract form shows you when the 
fourteen days are up. To cancel you 
must sign the bottom of the How To 
Cancel Your Contract form we are 
sending you. put on the date and mail 
the form to us no later than midnight of 
the fourteenth day. 

You can also cancel this contract by 
sending us a letter no later than 
midnight of the fourteenth day. Be sure 
to date and sign your letter. If possible, 
keep a copy. Your contract will be 
cancelled the day you mall this letter. 

Equipment 

A description of the equipment we 
will send you and the installment 
charges are summarized below: 
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Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 
refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. Any 
equipment we provided you for this 
course must be returned to us ivithin 
twenty (20) days from the day you 
cancel this contract or you will owe us 
the amount shown above. 

If we provided you with course 
materials such as textbooks or lesson 
units during the fourteen day period and 
gave you a separate statement itemizing 
their costs, you will have to return these 
materials within 20 days or we will 
charge you for them. 

If you cancel this contract after the 
fourteen (14) day period, you may owe 
us some money. We divide the $ 
course cost by the — classes in the 
course. This gives us a price per class of 

$-. We multiply this price per class 

by the number of classes held before 
you cancelled. 

Finally, we add a $-cancellation 

fee and the cost of any equipment we 
have provided you. The total is 


compared to what you paid to see if you 
arc entitled to a refund or owe us 
additional money. If you are entitled to 
a refund, we will send it to you within 
twenty-one (21) days from the day you 
cancel. 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

If you do not attend classes for five (5) 
straight days on which classes meet, we 
will cancel your contract. But you will 
be given an opportunity to apply for 
reinstatement by writing to us that you 
wish to continue. 

Appendix I—(Combination Course 
Without a Separate Equipment Charge) 
Cancelling This Contract 

This notice explains your rights and 
responsibilities concerning cancellation 
of this contract. 

Automatic Cancellation 

This contract is automatically 
cancelled and you do not owe us any 
money if the following two (2) forms are 
not mailed to you: 

How Our Students Are Doing 

Tells you how many students 
complete the course (for schools making 
job or earnings claims insert **and the 
plocement rate of our graduates**]. 

How To Cancel Your Contract 

Provides information on how to cancel 
this contract. Also, this form describes 
how we figure what is owed for students 
who have already begun the course. 

Your Right To Cancel 

If you decide not to take this course, 
you have fourteen (14) days to cancel 
this contract and get a full refund. The 
fourteen days start on the day we mail 
these forms. The How To Cancel Your 
Contract form shows you when the 
fourteen days arc up. To cancel you 
must sign the bottom of the How To 
Cancel Your Contract form we are 
sending you, put on the date and mail 
the form to us no later than midnight of 
the fourteenth day. 

You can also cancel this contract by 
sending us a letter no later than 
midnight of the fourteenth day. Be sure 
to date and sign your letter. If possible, 
keep a copy. Your contract will be 
cancelled the day you mail this letter. 

Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 
refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. 
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If you cancel this contract after the 
fourteen (14) day period you may owe us 
some money. To determine the exact 
amount we multiply the price for each 
lesson in the home study portion of this 
course by the number of lessons you 
sent in. The price for each lesson is 

figured by dividing the $-cost of the 

home study portion of this course by the 
— lessons in that part of the course. We 
add to this the amount you owe us for 
the residence portion of this course. To 
determine this we multiply the price for 
each class by the number of classes held 
up to the time you cancel. The price for 
each class is figured by dividing the $ 

-cost for the residence portion of 

this course by the — classes in the 

course. We add to this total a $- 

cancellation fee. The total is compared 
to what you paid to see if you are 
entitled to a refund or owe us additional 
money. If you are entitled to a refund, 
we will send it to you within twenty-one 
(21) days from the day you cancel. 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

If you do not send in any lessons for 
120 straight days at any point during the 
home study portion of this course or do 
not attend classes for 5 straight days on 
which classes are held during the 
residence portion of this combination 
course, we will cancel your contract. But 
you will be given an opportunity to 
apply for reinstatement by writing to us 
that you wish to continue. 

Appendix )—|Combination Courses 
With a Separate Cqui|HDent Charge— 
Cancelling this Contract 

This notice explains your rights and 
responsibilities concerning cancelUition 
of this contract. 

Automatic Cancellation 

This contract is automatically 
cancelled and you do not owe us any 
money if the following two |2) forms arc 
not mailed to you: 

How Our Students Are Doing 

Tells you how many students 
complete the course (for schools making 
Job or earnings claims insert '^and the 
placement rate of our graduates'*). 

Mow To Cancel Your Contract 

Provides information on how to cancel 
this contract. Also, this form describes 
how we figure what is owed for students 
who have already begun the course. 

Your Right To Cancel 

If you decide not to take this course, 
you have fourteen (14) days to cancel 
this contract and get a full refund. The 


fourteen days start on the day we mail 
these forms. The How To Cancel Your 
Contract form shows you when the 
fourteem days are up. To cancel you 
must sign the bottom of the How To 
Cancel Your Contract form wc are 
sending you. put on the date and mail 
the form to us no later than midnight of 
the fourteenth day. 

You can also cancel this contract by 
sending us a letter no later than 
midnight of the fourteenth day. Be sure 
to date and sign your letter. If possible, 
keep a copy. Your contract will be 
cancelled the day you mail this letter. 

Equipment 

A description of the equipment we 
will provide you with and (he 
installment charges are summarized 
below; 


Com 
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Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 
refund any money vou have paid us 
within two (2) weeks from the day we 
receive your cancellation. 

If you cancel this contract after the 
fourteen (14) day period, you may owe 
us some money. We divide the $-— 
cost for the home study portion of this 
course by the — lessons in the course. 

This gives us a price per lesson of $-. 

We multiply this price per lesson by the 
number of lessons you sent in. We odd 
to this the amount you owe us for 
residence portion M this coarse. We 

divide the $-cost for the residence 

portion of this course by the — classes 
in the course. This gives us a price per 
class of $ ■ — . We multiply this price 
per class by the number of classes held 
before you cancel Finally, we add a 
S cancellation fee and the cost of 
any equipment we have provided you. 
The total is compared to what you paid 
to see if you are entitled to a refund or 
owe us additional money. If you are 
entitled to a refund, wo will send it to 
you within twenty-one (21) days from 
the day you cancel 

If you do not send in any lessons for 
120 straight days at any point during the 
home study portion of this course, or do 
not attend classes for 5 straight days on 
which classes are during the residence 
portion of this combination course, wo 
will cancel your contract But you will 
be given an opportunity to apply for 
reinstatement by writing to us (hat you 
wish to continue. 


Appendix K—|Correspondence Courses 
Without a Separate Equipment Charge) 
How to Cancel Your Contract 

We have accepted you for enrollment 
in our course. You have fourteen (14) 
days from the day we mailed you this 
notice to cancel your contract and get a 
full refund. To cancel, sign this form, 
date it. and mail it to us before midnight 

on-. If you cancel this contract 

within this fourteen (14) day period, we 
will refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. 

If you cancel this contract after the 
fourteen (14) day period, you may owe 
us some money. To determine the exact 
amount, we multiply the price for each 
lesson by the number of lessons you 
sent in and add a $ cancellation fee. 
We compare this to what you have paid 
to sec if you are entitled to a refund or 
owe us additional money. The price for 
each lesson is figured by dividing the 
$ — course cost by the — lessons In 
the course. If you arc entitled to a 
refund, we will send it to you within 
twenty-one (21) days from the day you 
cancel 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

If you do not send in any lessons for 
120 straight days at any point during the 
course, we will cancel your contract But 
you will be given an opportunity to 
apply for reinstatement by writing to us 
that you wish to continue. 

1 have changed my mind and want to 
cancel this contract 

Dale: - 

Student's Signature: - 

Appendix L—(Correspoodeoce Courses 
With B Separate Equipment Charge] 

How to Cancel Your Contract 

We have accepted you for enrollment 
in our course. You have fourteen (14) 
days from the day we mailed you this 
notice to cancel your contract and get a 
full refund. To cancel sign this form, 
date il and mail it to us before midnight 
on-■-. 

Equipment 

A description of the equipment we 
%vill send you and the installment 
charges are summarized below: 
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Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 
refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. 

if you cancel this contract after the 
fourteen (14) day period, you may owe 
us some money. We divide the $-— 
course cost by the — lessons in the 
course. This gives us a price per lesson 
of $-—. We multiply this price per 
lesson by the number of lessons you 
sent in. 

Finally, we add a $-cancellation 

fee and the cost of any equipment we 
have provided you. The total is 
compared to what you paid to see if you 
are entitled to a refund or owe us 
additional money. If you are entitled to 
a refund, we will send it to you within 
twenty-one (21) days from the day you 
cancel. 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

If you do not send in any lessons for 
120 straight days at any point during the 
course, we will cancel your contract. But 
you will be given an opportunity to 
apply for reinstatement by writing to us 
that you wish to continue. 

I have changed my mind and want to 
cancel this contract. 

Date: —- 

Student's Signature: - 

Appendix M—(Residence Courses 
Without Fixed Class Schedules Without 
a Separate Equipment Chargo| How to 
Cancel Your Contract 

We have accepted you for enrollment 
in our course. You have fourteen (14) 
days from the day we mailed you this 
notice to cancel your contract and get a 
full refund. To cancel, sign this form, 
date it. and mail it to us before midnight 

on-. If you cancel this 

contract within this fourteen (14) day 
period, we will refund any money you 
have paid us within two (2) weeks from 
the day we receive your cancellation. 

If we provided you with course 
materials such as textbooks or lesson 
units during the fourteen day period and 
gave you a separate statement itemizing 
their costs, you will have to return these 
materials within twenty (20) days or we 
will charge you for them. 

If you cancel this contract after the 
fourteen (14) day period you may owe 
us some money. To determine the exact 
amount, we multiply the price for each 
class by the number of classes you 
attend and add a $ " ■ - cancellation fee. 
We compare this to what you have paid 
to see if you are entitled to a refund or 
owe us additional money. The price for 


each class is figured by dividing the 

$-course cost by the — classes in 

the course. If you are entitled to a 
refund, we will send it to you within 
twenty-one (21) days from the day you 
cancel. 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

If you do not attend classes for 00 
straight days at any point during the 
course, we will cancel your contract. But 
you will be given an opportunity to 
apply for reinstatement by writing to us 
that you wish to continue. 

I have changed my mind and want to 
cancel this contract. 

Date: --—-- 

Student's Signature: - 

Appendix N—{Residence Courses 
Without Fixed Class Schedules With a 
Separate Equipment Charge) How to 
Cancel Your Contract 

We have accepted you for enrollment 
In our course. You have fourteen (14) 
days from the day we mailed you this 
notice to cancel your contract and get a 
full refund. To cancel, sign this form, 
date it. and mail it to us before midnight 
on--. 

Equipment 

A description of the equipment we 
will send you and the installment 
charges are summarized below: 
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Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 
refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. Any 
equipment we provided you for this 
course must be returned to us within 
twenty (20) days from the day you 
cancel this contract or you will owe us 
the amount shown above. 

If we provided you with course 
materials such as textbooks or lesson 
units during the fourteen-day period and 
gave you a separate statement itemizing 
their costs, you will have to return these 
materials within 20 days or we will 
charge you for them 

If you cancel this contract after the 
fourteen (14) day period, you may owe 

us some money. We divide the $-- 

course cost by the — classes In the 
course. This gives us a price per class of 

$-. We multiply this price per class 

by the number of classes you attended. 


Finally, we add a $-cancellation fee, 

[and the cost of any equipment we have 
provided you). The total is compared to 
what you paid to see if you are entitled 
to a refund or owe us additional money. 

If you are entitled to a refund, we will 
send it to you within twenty-one (21) 
days from the day you cancel 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

If you do not attend classes for sixty 
(60) straight days at any point during the 
course, we will cancel your contract. But 
you will be given an opportunity to 
apply for reinstatement by writing to us 
that you wish to continue. 

1 have changed my mind and want to 
cancel this contract. 

Data: --- 

Student's Signature: -— 

Appendix O—(Residence Courses With 
Fixed Class Schedules Without a 
Separate Equipment Charge) How to 
Cancel Your Contract 

We have accepted you for enrollment 
in our course. You have fourteen (14) 
days from the day we mailed you this 
notice to cancel your contract and gel a 
full refund. To cancel, sign this form, 
date it, and mail it to us before midnight 

on-. If you cancel this contract 

within this fourteen (14) day period, we 
will refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. 

If we provided you with course 
materials such as textbooks or lesson 
units during the fourteen-day period and 
gave you a separate statement itemizing 
their costs, you will have to return these 
materials within 20 days or we will 
charge you for them. 

If you cancel this contract after the 
fourteen (14) day period, you may owe 
us some money. To determine the exact 
amount, we multiply the price for each 
class by the number of classes held 

before you cancel and add o S- 

cancellation fee. We compare this to 
what you paid to see whether you are 
entitled to a refund or owe us additional 
money. The price for each class is 

Figured by dividing the $-course cost 

by the — classes in the course. If you 
arc entitled to a refund we will send it to 
you within twenty-one (21) days from 
the day you cancel. 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 

If you do not attend classes for five (5) 
straight days on which classes meet, we 
will cancel your contract. But you will 
be given an opportunity to apply for 
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reinstatement by writing to us that you 
wish to continue. 

I have changed my mind and want to 
cancel this contract. 

Date: - 

Student's Signature: - - ■ ■ 

Appendix P—(Residence Courses With 
Fixed Class S^edules With a Separate 
Equipment Charge) How to Cancel Your 
Contract 

We have accepted you for enrollment 
in our course. You have fourteen (14) 
days from the day we mailed you this 
notice to cancel your contract and get a 
full refund. To cancel sign this form, 
date it and mail it to us before midnight 
on-. 

Equipment 

A description of the equipment we 
will send you and the installment 
charges are summarized below: 


S«m 0«ivf«y dais Coal 


Ohmaiar Jsrv IS. 1978 lor laaaoo nunbar)— S32 

OroM board_ Fab 31. 1978 --—--- 20 


Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 
refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. Any 
equipment we provided you for this 
course must be returned to us twenty 
(20) days from the day you cancel this 
contract or you will owe us the amount 
shown above. 

If we provided you with course 
materials such as textbooks or lesson 
units during the fourteen-<lay period and 
gave you a separate statement itemizing 
their costs, you will have to return these 
materials within 20 days or we wilt 
charge you for them. 

If you cancel this contract after the 
fourteen (14) day period, you may owe 

us some money. We divide the $- 

course cost by the — classes in the 
course. This gives us a price per class of 

$--. We multiply this price per class 

by the number of classes held before 
you cancel. Finally, we add a $ 
cancellation fee and tKe cost of any 
equipment we have provided you. The 
total is compared to what you paid to 
see If you are entitled to a refund or owe 
us additional money. If you are entitled 
to a refund, we will send it to you within 
twenty-one (21) days from the day you 
cancel. 

To cancel this contract after the 
fourteen day cooling-off period you must 
mail or deliver a written notice of 
cancellation to us. 


If you do not attend classes for five (5) 
straight days on which classes meet, we 
will cancel your contract. But you %vill 
be given an opportunity to apply for 
.reinstatement by %vriting to us that you 
wish to continue. 

I have changed my mind and want to 
cancel this contract. 

Date; ■■ 

Student's Signature: ■■ 

Appendix Q—(Combination Courses 
Without a Separate Equipment Charge] 
How to Cancel Your Contract 

We have accepted you for enrollment 
in our course. You have fourteen (14) 
days from the day we mailed you this 
notice to cancel your contract and get a 
full refund. To cancel, sign this form, 
date it. and mail it to us before midnight 

on-. If you cancel this contract 

within this fourteen (14) day period, we 
will refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. 

if you cancel this contract after the 
fourteen (14) day period you may ow^e us 
some money. To determine the exact 
amount, we multiply the price for each 
lesson in the home study portion of this 
course by the number of lessons you 
sent in. The price for each lesson is 
Hgured by dividing the $- - coat of the 
home study portion of this course by the 
— lessons in that part of the course. We 
add to this the amount you owe us for 
the residence portion of this course. To 
determine this we multiply the price for 
each class by the number of classes you 
attend up to the time you cancel. The 
price for each class is figured by 

dividing the $-cost for the residence 

portion of this course by the — classes 
in the course. We add to this total $ 
cancellation fee. The total is compared 
to what you paid to see if you are 
entitled to a refund or owe us additional 
money. If you are entitled to a refund, 
ys e will send it to you within twenty-one 
(21) days from the day you cancel 

To cancel this contract after the 
fourteen day cooling-off period you 
must mail or deliver a written notice of 
cancellation to us. 

If you do not send in any lessons for 
120 straight days at any point during the 
home study portion of this course or do 
not attend classes for 5 straight days on 
which classes are held durine the 
residence portion of this combination 
course, we will cancel your contract. But 
you will be given an opportunity to 
apply for reinstatement by writing to us 
that you wish to continue. 

1 have changed my mind and want to 
cancel this contract. 

Date; ■ ' 

Student's Signature: 


Appendix R—{Combination Courses 
\\1th a Separate Equipment Charge] 
How To Cancel Your Contract 

We have accepted you for enrollment 
in our course. You have fourteen (14) 
days from the day we mailed you this 
notice to cancel your contract and got a 
full refund. To cancel, sign this form, 
date il and mail it to us before midnight 
on-. 

Equipment 

A description of the equipment we 
will send you and the installment 
charges are summarized below: 


Mom 

DoWtry d0l> 

Coil 

OtvnmM __ 

Jin 13. 1878 lor liMoo Of ciiM 

832 




Qrcua board 

Fob 31. 1978 

20 


Settling Your Account 

If you cancel this contract before the 
fourteen (14) day period is over, we will 
refund any money you have paid us 
within two (2) weeks from the day we 
receive your cancellation. 

If you cancel this contract after the 
fourteen (14) day period, you may owe 
us some money. We divide the $-— 
cost for the home study portion of this 
course by the — lessons in the course. 

This gives us a price per lesson of $-. 

We multiply this price per lesson by the 
number of lessons you sent in. We add 
to this the amount you owe us for the 
residence portion of this course. We 

divide the $ - cost for the residence 

portion of this course by the — classes 
in the course. This gives us a price per 
class of $—. We multiply this price 
per class by the number of classes held 
before you cancel. Finally, we add a 
S— cancellation fee and the cost of 
any equipment we have provided you. 
The total is compared to what you paid 
to see if you are entitled to a refund or 
owe us additional money. If you are 
entitled to a refund, we will send it to 
you within twenty-one (21) days from 
the day you cancel. 

If you do not send in any lessons for 
120 straight days at any point during the 
home study portion of this course or do 
not attend classes for 5 straight days on 
which classes are held during the 
residence portion of this combination 
course, we will cancel your contract. But 
you will be given an opportunity to 
apply for reinstatement by writing to us 
that you wish to continue. 

1 have changed my mind and want to 
cancel this contract. 

Date:--- 

Student's Signature: ---- 
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DEPARTMENT OF THE TREASURY 


By DiriH:tion of the Comraittloo. 

Carol M. Thomas. 

Secretary. 

ini Doc tf-aom PM >-a>aa Mfl iinil 

WLUNO COOC ITM-Ot-ll 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parts 1,17 and 33 

Regulation of Domestic Exchange- 
Traded Commodity Options 

Correction 

In FR Doc. 81-18915. appearing on 
page 33293 in the issue of Monday, June 
29.1981. make the following corrections. 

1. On page 33298. second column, add 
the following words to the end of the 
last line: "emphasise, however, that in 
proposing**. 

2. On page 33301, third column, fourth 
line, the word “on** should read "of*. 

3. On page 33308, second column, in 
the twelfth line from the bottom of the 
page, the phrase reading **a8 the form of 
the report.** should have read “as to the 
form of the report.“. 

4. On page 33317, second column, the 
second line of § lut7(a)(6) should have 
read: **investments were liquidated or 
otherwise'*. 

5. On page 33319. second column, the 
first paragraph should have appeared as 
two paragraphs, as follows: 

(b) Any contract of sale of any 
commodity for future delivery troded on 
or subject to the rules of any contract 
market or involving the prices of such 
contracts, except for such contracts 
involving gold, sugar or Government 
National Mortgage Association 
mortgage-backed certificates traded 
under the terms and conditions 
prescribed in this Pert: 

If the transaction is or Is held out to be 
of the character of. or is commonly 
known to the trade as, on **option.** 
••privilege,** ''Indemnity,** “bid,** “offer,** 
“put,** “coll.“ “advance guaranty,“ or 
‘'decline guaranty.** 

6. On page 33322. second column, 
sixth line, the word “is** should have 
read **it“, 

7. On page 33326. third column, in the 
fifteenth line of paragraph (dK2), the 
word “undcrly** should have read 
“underlying". 

8. On page 33330, second column, in 
the thirteenth line, the word "requires** 
should have read “requests". 

BiLuiM coot isos-eim 


Customs Service 

19 CFR Part 101 

Proposed Change in the Field 
Organization of the Customs Service 

agency: Customs Service, Treasury, 
ACTION: Proposed rule. 

summary: This notice proposes lo 
amend the Customs Regulations to 
change the field organization of the 
Customs Service by; 

—Extending the limits of the Saginaw* 
Bay City-Flint, Michigan, port of entry 
(Region IX), to include the Tri-City 
Airport: 

—Extending the limits of the San 
Francisco^akland, Californio, port of 
entry (Region Vill). to include Travis 
Air Force Base; 

—Extending the limits of the Durham, 
North Carolina, port of entry (Region 
IV), to include the Raleigh-Durham 
Airport complex; and. 

—Clarifying the limits of the Columbus, 
Ohio, port of entry (Region IX). 

The proposed changes arc part of 
Customs continuing program to obtain 
more efficient use of its personnel, 
facilities, and resources, and to provide 
better service to carriers. Importers, and 
the public. 

date: Comments must be received on or 
before: September 8,1981. 

ADDRESS: Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs, Attention: 
Regulations and Information Division, 
U.S. Customs Service, 1301 Constitution 
Avenue. NW.. Room 242a Washington. 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 
Richard C. Coleman. Office of 
Inspection, U.S. Customs Service. 1301 
Constitution Avenue. NW^ Washington. 
D.C 20229 (202r^86-8167). 
SUPPLEMENTARY INFORMATION: 

Background 

As part of a continuing program to 
obtain more efficient use of its 
personnel, facilities, and resources, and 
to provide better service to carriers, 
importers, and the public, the Customs 
Service proposes to: 

—Extend the limits of the Sagfnaw-Bay 
City-FHnt, Michigan, port of entry 
(Region IX). to include the TrI-City 
Airport: 

-Extend the limils of the San 
Francisco*Oakland. California, port of 
entry (Region VlIl], to include Travis 
Air Force Base; 

—Extend the limits of the Durham. 

North Carolina, port of entry (Region 


IV). to include the Raleigh-Durham 

Airport complex: and. 

—Clarify the limits of the Columbus. 

Ohio, port of entry (Region IX). 

(a) Saginaw-Bay City-FlinL Michigan, 
The limits of the consolidated Customs 
port of entry of Saginaw-Bay City-Flint, 
Michigan, were extended by TD, 79-74 
(44 FR 12929). However, the extension 
did not encompass the Tri-City Alrport. 
Bccduse virtually all of the international 
aircraft airiving in the area, particularly 
general aviation from Canada, now is 
processed at the recently improved Tri- 
City Airport Customs has determined 
that the port limits should be extended 
to include that facility. 

As extended, the geographical 
boundaries of the consolidated port of 
entry of Saginaw-Bay City-Flint, 
Michigan, would include: 

All the territory within the corporate 
limils of Saginaw and Bay City: from 
Bay City due west along the right-of- 
way of U.S. Highway No. 10. to the 
intersection of Garfield Road and U.S. 
Highway No. 10. south on Garfield Road 
to and including the Tri-City Airport, 
bounded on the west by GaiTicId Road, 
on the east by Hackett Road, on the 
south by Freeland Road and on the 
north by Sarle Road; the territory 
embracing the Townships of ZUwaukee. 
Carrolton and Buena Vista, in Saginaw 
County; the Townships of Portsmouth 
and Frankenlust, In l^y County; the 
right-of-way of Interstate Highway 75, 
south to and including Flint Township: 
the city of Flint: and that portion of 
Genesee Township bounded by Saginaw 
Street on the west, Stanley Road on the 
north, Lewis Road on the east and the 
dty of Flint on the south: all in the State 
of Michigan. 

(b) San Froncisco-Oakland 
California, T.D. 79-74 also clarified, but 
did not change the geographical 
description of the port limits of the 
Customs port of entry of San Francisco- 
Oakland. California. The Regional 
Commissioner of Customs. San 
Francisco (Region VUl). now has 
requested that the port limits be 
extended to include Travis Air Force 
Base. 

Travis Air Force Base, located near 
San Francisca California, Is outside 
both the dty and Customs port of entry 
limits. However, Customs provides 
manpower for service at this location on 
a regular basis. To ensure continued 
service for this workload, now subject to 
the uncertainty and additional costs 
associated with out-of-port service. 
Customs proposes to extend the San 
Francisco-Oakland. port limits to 
indude Travis Air Force Base. 
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As extended, the geographical 
boundaries of the San Francisco* 
Oakland. California, port of entry would 
include: 

All the territory within the corporate 
limits of San Francisco and Oakland: all 
points on the San Francisco Bay. San 
Pablo Bay, Cargutnez Strait, and Suisun 
Ba>r. all points in the San Joaquin River 
In Contra Costa and San Joaquin 
Counties, to and including Stockton: 
north along U.S. Interstate 80 to Airbase 
Parkway, east along Airbase Parkway to 
and including the territory compnsing 
the Travis Air Force Base; all points on 
the Sacramento River in Solano, Yolo, 
and Sacramento Counties, from the 
junction of the Sacramento River within 
the San Joaquin River in Sacramento 
County, to and including Sacramento. 
California: and all points on the 
Sacramento River Deep Water Ship 
Channel in Solano. Yolo, and 
Sacramento Counties, from and 
including the {unction of Cache Slough 
with the Sacramento River, to and 
including Sacramento: all in the Stale of 
California. 

(c) Durham, North Carolina, 
Operations at the Durham, North 
C^lina, Customs port of entry reflect 
an increase in the volume of aircraft and 
ovcr*the*road shipments, accompanied 
by a decrease in the Importation of 
tobacco for warehousing. Planning now 
is underway to expand the Raleigh* 
Durham Airport complex to 
accommodate the increased traffic and 
larger aircraft The Raleigh-Durham 
Airport which is outside the current 
port limits. Is expected to encompass the 
major portion of Durham's workload. 

Alsa Customs has been advised that 
it must vacate its present Durham office. 
Because adequate office space is 
available at the Raleigh*Durham 
Airport. Customs believes that moving 
its offices to the airport and extending 
the present port limits to include the 
airport would locate manpower closer to 
major work locations and improve 
Customs service In the area. 

As extended, the geographical 
boundaries of the Durham. North 
Carolina, port of entry would include: 

All the territory within the corporate 
limits of Durham: and from the 
southeast intersection of the corporate 
limits of Durham and U.S. Highway No. 
70, southeast along U.S. Highway Na 70 
to State Road 1002 (also named Airport 
Road), southwest along State Rood 1002 
to and including the territory comprising 
the Raleigh-Durham Airport and 
beginning at the intersection of the 
southeastern corporate limits of Durham 
and Ellis Road, southerly along the west 
side of Ellis Road a distance of 1.1 miles 
to Cook Road, then westerly along the 


north aide of Cook Road a distance of .6 
mile to Alston Avenue, then 
northwesterly along the east side of 
Alston Avenue a distance of 1.2 miles to 
the corporate limits of Durham: all in the 
State of North Carolina. 

(d) Columbus, Oh/aThe port limits of 
the ^lumbus, Ohio, Customs port of 
entry coincide with the city's corporate 
limits. However, because the city has 
annexed surrounding areas on a 
piecemeal basis over the years, there 
now are areas within the city which are 
not included in the Customs port of 
entry. As a result, it often is difficult to 
determine whether service at various 
locations is being provided inside or 
outside port limits. 

In order to clarify the port boundaries 
to improve service to the public, the 
description of the Columbus port limits 
would be amended to read: 

All the territory within the corporate 
limits of Columbus, Ohio: all of the 
territory completely surrounded by the 
city of Columbus: and. all of the territory 
enclosed by Interstate Highway 270 
(outer belt), which completely surrounds 
the dty. 

Amendments to the Regulations 

U the proposed changes are adopted, 
the list of Customs regions, districts, and 
ports of entry in f 101 .3, Customs 
Regulations (19 CFR 101,3), would be 
amended accordingly. 

Comments 

Before adopting this proposal 
consideration will be given to any 
ivritten comments timely submitted to 
the Commissioner of Customs. 

Comments submitted will be available 
for public inspection in accordance with 
1103.8(b), Customs Regulations (19 CFR 
103.8(b)). on normal business days 
between the hours of 9KX) a.m. to 4:30 
p.m. at the Regulations and Information 
Division. Room 2428, Headquarters. U.S. 
Customs Service, 1301 Constitution 
Avenue. NW., Washington. D.C. 20229. 

Authority 

These changes are proposed under the 
authority vested in the President by 
section 1 of the Act of August 1,1914.38 
Stat. 623, as amended (19 U.S.C. 2). and 
delegated to the Secretary of the 
Treasury by Executive Order No. 10289, 
September 17.1951 (3 CFR 1949-1953 
Comp., Ch. 11), and pursuant to authority 
provided by Treasury Department Order 
No. 101-5 (48 FR 9336). 

Inapplicability of Regulatory Flexibility 
Act 

This document is not subject to the 
provisions of sections 003 and 604 of 
Title 5, United States Code (as added by 


section 3 of Pub. L 96-354. the 
"Regulatory Flexibility Act"), because it 
is not likely to have a significant 
economic impact upon a substantial 
number of small entities. 

Customs routinely establishes, 
expands, and eliminates Customs ports 
of entry throughout the United States to 
accommodate the volume of Customs- 
related activity in various parts of the 
country. Although this change may have 
a limited effect upon some small 
entities, it is not expected to be 
signiHcant because extending the port 
limits at Customs Ports of entry in other 
areas has not had a significant economic 
Impact upon a substantial number of 
small entities to the extent contemplated 
by the Regulatory Flexibility Act. 

Drafting Information 

The principal author of this document 
was Lawrence P. Dunham. Regulations 
and Information Division. Office of 
Regulations and Rulings, U.S. Customs 
Service. However, personnel from other 
Customs offices participated in its 
development. 

Dated: June 17,1981. 

John P. Simpson. 

Acting Assistant Secretary of the Treasury, 

|FX Dd& tl-aOM FUed T-S-Ol: MS •«) 

BCUMO COOC 4tH>*S}*4l 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

(Docket Na H-049A) 

Occupational Exposure to Lead; 
OuantJtatIvt Fit Testing Provisions: 
Extension of Comment Period 

agency: Occupational Safety and 
Health Administration (OSHA), Labor. 
ACTION: Proposed rule: extension of 
comment period, correction. 

SUMMAAy: On May 19.1981. the 
Occupational Safety and Health 
Administration proposed an interim rule 
permitting the use of specified forms of 
qualitative fit testing to determine the 
adequacy of the fit of negative pressure 
respirators under the occupational 
health standard regulating exposure to 
lead (46 FR 27358). Comments were 
requested by July 6,1981. OSHA has 
received requests for an extension of the 
comment period because the validation 
data have not yet been available for 
inspection and copying and. therefore, 
comment This notice announces an 
extension of the comment period to 
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August 4,1081. in addition, an incorrect 
reference in the notice to negative or 
positive pressure tests as qualitative 
tests is corrected. 

date: Comments must be received no 
later than August 4,1981. 
address: Comments should be sent to 
the OSHA Docket Office, Docket No. H- 
049A. Room S6212, U.S. Department of 
Labor, 200 Constitution Avenue, N.W., 
Washington. D.C 20210; telephone 202^ 
523-7894. 

FOR FURTHER IMFORMATION CONTACT: 
Frank Tipton. Room N3710, U.S. 
Department of Labor. 200 Constitution 
Avenue, N.W., Washington, D.C. 20210: 
telephone 202^-523-7174. 

SUPPLEMENTARY INFORMATION: On May 
19,1961, the Occupational Safety and 
Health Administration (OSHA) issued a 
notice of proposed rulemaking (46 FR 
27358) for an interim rule to permit the 
use of specified forma of quolitolive fit 
testing to determine the adequacy of the 
fit of negative pressure respirators under 
the occupational health standard 
regulating exposure to lead. The present 
lead standard requires that quantitative 
fit testing be performed (29 CFK 
191O,lO25(0(3)(il))* 

The May 19,1981, noUce (46 FR 273S8) 
required comments to be submitted by 
july 6,1961. and specifically reouested 
comment on the sufficiency of the 
validation data for the proposed 
qualitative fit test protocols, OSHA has 
received requests for an extension of the 
comment period because the validation 
data have not yet been available for 
inspection and copying and. therefore, 
comment. Consequently the comment 
period is hereby extended to August 4. 
1981. so that the data can be ma^ 
available and to give the public an 
opportunity to review and comment on 
the data. 

Comments should be sent by August 
4.1981. to OSHA Docket Office. Docket 
No. H-04gA. Room S6212, U.S. 
Department of Labor, 200 Constitution 
Avenue, N.W.. Washington. D.C 20210. 
telephone 202-523-7894. 

In the background section of the 
proposal (46 ^ 23759) in column 1, 
OSHA stated that qualitative fit testing 

• , relies upon the employee's 
subjective response to pressure, an 
irritant fume, or a substance with a 
characteristic odor or taste.” The word 
"pressure** was inadvertently included 
and should be deleted. The reference to 
**presiure** is an allusion to the positive 
pressure test and negative pressure test 
which are used by an employee as a fit 
check to assure that the respirator 
facepiece is properly seated on the face 
each time a respirator is put on. and are 
not qualitative At tests. 


(Secs. e(b), 8(g), 84 SUL 1593.1600 (29 U6.C. 
665(b). 657(8)); 5 U.S.C 553: Secretory of 
Ubor Order 8-76. (41 FR 25050)) 

Signed at Washington, D C., this 2nd day of 
|uly 1981. 

Thoma G. Auchter, 

Assistant Secretary, 

(FR Doe. ei-anss FtM ms ami 
atUIMQ COOf 4aiO-2S-«l 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

tA-4-fRL 1870-4) 

Approval and Promulgation of 
Imptemantation Plans Kentucky; 
Approval of 1979 Ozone Revisions 

agency: Environmental Protection 
Agency. 

action: Notice of proposed rulemaking. 

summary: EPA proposes conditional 
approval of the State Implementation 
Plan (SIP) revisions submitted by the 
Kentucky Department for Natural 
Resources and Environmental Protection 
for the Boone, Campbell and Kenton 
Counties ozone nonattainment area. 
These revisions correct deflclencies in 
the transportation control measures 
(TCM) portion of the plan for all three 
counties and the auto emission 
inspection/maintenance (1/M) portion of 
the plan for Boone County only. At a 
condition of full appirovaL the Kentucky 
Department for Natural Resources and 
Environmental Protection must submit a 
valid 1/M implementation schedule 
which has been formally adopted by 
Boone County. This revised schedule 
must be submitted by September 14. 
1981. The disapproval of the plan for 
Campbell and Kenton Counties, and the 
attendant construction moratorium, will 
remain in effect there because the plan 
does not contain provisions for an I/M 
program. 

date: To be considered, written 
comments must be received on or before 
August la 1961. 

ADDRESSES: Written comments may be 
submitted to Melvin Russell, EPA, 

Region IV, Air Programs Branch. 345 
Courtland Street. Atlanta, Georgia 
30365. All comments received and 
copies of the materials submitted by 
Kentucky may be examined during 
normal business hours at the following 
locations: 

Public Information Reference Unit, 
Environmental Protection Agency. 401 
M Street, SW., Washington. D.C. 

20460 


Library. Environmental Protection 

Agency, 345 Courtland Street, Atlanta. 

Georgia 30365 

FOR FURTHER INFORMATION CONTACT: 
Melvin RusseU, EPA, Region IV. Air 
Programs Branch, 345 Courtland Street, 
Atlanta. Georgia 30365, 404/881-3286 or 
FTS 257-3286, 

SUPPLEMENTARY INFORMATION: On 
lanu^ 25.1980. (45 FR 6092) EPA 
conditionally approved the F^rt D ozone 
SIP for the Northern Kentucky (Boone, 
Campbell, and Kenton County) 
nonattainment areas. The conditions 
involved two areas: (i) Legal authority 
for an 1/M program, and (ii) 
commitments to implement and enforce 
various TCMs and to analyze other 
TCMs as required by Section 106(f) of 
the Act. These conditions are discussed 
in more detail in the January 25.1980, 
Federal Register. Corrections of these 
dendendes were required by )une 30. 
1980 and |une 1,198a respectively. 

It was antidpated that the Kentucky 
General Assembly would enact legal 
authority for a state-run 1/M program 
during its 1980 session. However, 
although an I/M bill was passed by the 
Kentucky Senate. It was voted down in 
the House. Thus, the General Assembly 
adjourned on April 15. 1900, without 
enacting any 1/M legal authority. EPA 
and the Kentucky Department for 
Natural Resources (1G)NR£P) explored 
other means to enact an 1/M program 
for the counties in time to meet the June 
30 deadline. The only remaining 
alternative appeared to be the adoption 
and implementation of an 1/M program 
by the county governments. Only Boone 
County expressed any interest in this 
approach, and on luly 11,198a an I/M 
ordinance was enacted by the Boone 
County Fiscal Court. The Campbell and 
Kenton County governments refused to 
take any action to implement the 
program locally. Because the deadline 
had passed and no action had been 
taken to correct the deficiencies noted in 
the conditional approval for Campbell 
and Kenton Counties and no action 
appeared imminent. EPA disapproved 
the ozone SIP for Campbell and Kenton 
Counties on September 22, 1980 (451'R 
62866). 

EPA policy at the time required 
disapproval of the SIP for the entire 
nonattainment area in a state if an 
acceptable plan had not been submitted, 
even though an acceptable plan has 
been submitted for a political 
subdivision within the nonattainment 
area. In addition, at that time the Boone 
County 1/M ordinance and TCM 
commitments had not yet been officially 
submitted as SIP revisions. For these 
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reasons, the Boone County portion of the 
plan was disapproved also, although it 
was recognized that Boone County 
would likely have an approvable plan. 
The disapproval of the SIP trigger^ a 
moratorium on the issuance of permits 
for new or modified major hydrocarbon 
sources, as required by Section 
110(a)(2)(I] of the Act On September 22, 
1960, (45 FR 62850} EPA proposed 
modiflcation of its policy to allow the 
lifting of the permit moratorium in a 
political subdivision which has an 
approved plan, even if there is not an 
approved plan for the entire 
nonattainment area. Final action on this 
change in policy should be officially 
published soon. Kentucky has also 
submitted as SIP revisions the Boone 
County I/M ordinance and an 
implementation schedule adopted by the 
county. The I/M implementation 
schedule Is no longer valid because 
certain milestone dates have already 
been missed. Also submitted were 
letters of commitment by the 
appropriate state and local agencies to 
implement and enforce previously 
adopted TCMs and to analyze 
additional TCMs under Section 108(f). 
These submittals were made on 
November 19,1980. 

EPA feels these submittals satisfy all 
the conditions of approval outlined in 
the January 25.1960 Federal Register, 
with the exception of legal authority for 
I/M in Campl^U or Kenton Counties. 

The Boone County I/M ordinance 
provides for annual Inspection of all 
motor vehicles licensed in the county 
beginning no later than December 31, 
1982, and provides penalties for 
nonconforming vehicles. The program 
will utilize a central inspection facility, 
probably to be operated by the county. 
Although the county has adopted a 
schedule for implementation of the I/M 
program, the schedule is no longer valid 
because certain milestones have not 
been met. The county must adopt a new 
schedule which includes all the 
milestones presented in the July 17,1978, 
I/M policy memorandum from David G. 
Hawkins to the Regional 
Administrators. 

The ordinance provides that the 
emission standards for the 1/M program 
will be compatible with Federal 
requirements. EPA interprets this to 
mean that the county 1/M program will 
satisfy the requirement for minimum 
program effectiveness as specified in the 
July 17,1978, I/M policy memorandum. 

It is expected that regulations will be 
adopted which will demonstrate that the 
Boone County I/M program will achieve 
the required emission reductions (25% 
using MOBILE 1 or 35% using MOBILE 2) 


in light duty vehicle emissions. The 
demonstration must be included as part 
of the 1982 SIP revisions as required by 
the SIP policy published January 22.1981 
(48 FR 7182). 

The TCM commitment letters contain 
commitments horn the appropriate 
agencies to: (1) Implement and enforce 
TCMs identified in the SIP; (ii) examine 
the long-term as well as short-term air 
quality benefits from the TCM projects 
identified in the SIP; and (ill) analyze all 
Section 106(0 measures and Justify not 
adopting any measures found infeasible. 

Action 

EPA proposes to conditionally 
approve the Boone County portion of the 
Kentucky ozone SIP. If EPA policy Is 
changed as now proposed to allow 
lifting of the permit moratorium from a 
portion of a nonattainment area, the 
permit moratorium will be lifted in 
Boone County upon approval of the 
Boone County portion of the Kentucky 
SIP. EPA also proposes to approve the 
TCM portion of the ozone SIP for 
Campbell and Kenton Counties. This 
will mean that all portions of the ozone 
SIP for these two counties will be 
approved, except for the portions 
relating to I/M programs. The permit 
moratorium for these two counties will 
remain in effect. As a condition of full 
approval by September 14.1981. the 
Kentucky Department for Natural 
Resources and Environmental Protection 
must submit a valid I/M Implementation 
schedule adopted by Boone County. 

As previously stated, written 
comments may be submitted for up to 30 
days following the publication of this 
notice (August 10,1981). At the close of 
the comment period. EPA will review all 
comments and publish a notice of final 
rulemaking. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
•‘major'* and therefore subject to the 
requirement of a regulatory impact 
analysis. The actions proposed today, if 
promulgated, are not major because they 
only approve State actions. They will 
impose no new regulatory requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C 
605(b). the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities. 46 
FR 8709 (January 27,1961). The attached 
rule if promulgated constitutes a SIP 
approval under Sections 110 and 172 
vrithin the terms of the January 27 
certification. This action only approves 


state actions. It imposes no new 
requirements. 

(Secs. 110,172. Qcan Air Act, at amended 
(42 U.S,C 7410 and 7502)) 

Dated: June 22.1981. 

Rebecca W. Haiunar, 

Regional A dmmisirator. 

[m Dioc. ti-aos34 PiM M am) 

Bnxma coot •5«a-ss>ii 


40 CFR Part 52 

(A-1-FRL 1871-41 

Approval and Promulgation of 
Implementation Plant; Massachusetts 

AOENCY: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The purpose of this Notice is 
to fulfill an approval condition set forth 
In the Fmal Rulemaking Notice (FRN) for 
Massachusetts published on September 
16.1981 (45 FR 61293] approving certain 
State Implementation Plan (SIP) 
revisions for paper, fabric and vinly 
surface coalers. EPA is proposing to 
approve Regulations 310 CMR 7.18 (14). 
(15). and (16) submitted in fuiniimcnt of 
the above mentioned condition in the 
FRN. 

DATS: Comments must be received on or 
before August 10,1981. 

A00RS8SSS: Copies of the 
Massachusetts submittal and EPA's 
evaluation are available for public 
Inspection during normal business hours 
at the Environmental Protection Agency, 
Region 1. Room 1903, JFK Federal 
Building. Boston. Massachusetts 02203; 
Public Information Reference UniL 
Environmental Protection Agency, 401 
M. St., S.W. Washington. D.C. 20460 and 
Department of Environmental 
En^neering, One Winter Street. Boston, 
Massachusetts 02111. 

Comments should be submitted to 
Harley Laing, Region L Environmental 
Protection Agency, Room 1903, JFK 
Federal Building. Boston Massachusetts 
02203. 

FOR FURTHER INFORMATION CONTACT: 
John L Hanisch, Air Brandi, EPA Region 
L Room 1903. JFK Federal Building, 
Boston, Massachusetts 02203, (617) 223- 
5630. 

SUPPLEMENTARY INFORMATION: On 
March d 1981, the slate of 
Massachusetts submitted Regulations 
310 CMR 7.18 (14), (15). and (16) In 
response to conditions for approval of 
the paper, fabric and vinly surface 
coating portion of the Massachusetts 
SIP. The commitment of the state to 
further study VOC controls for these 
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sources and to develop and submit 
regulations to EPA based on the 
conclusions of the study has thus been 
fulfilled. These conditions are not 
restated here, but copies of the Final 
Rulemaking Notrice (FRN), 45 61293 are * 
available at the locations listed in the 
Addresses section of this Notice. 

Paper, Fabric and Vinyl Coating 
Surfaces 

In response to conditions specified in 
the FRN 45 61293. the state of 
Massachusetts completed sutdics of the 
paper, fabric and vinyl coating 
industries and developed regulations to 
control emissions from these source 
categories. The itate held public 
hearings on the regulation on February 
17.19 and 20. and on March 6.1081, 
adopted and submitted the regulations 
to EPA. 

The paper and fabric surface coating 
regulation requires that all sources 
comply with an emission limit of 2.9 
pounds of volatile organic compounds 
(VOCs) per gallon of coating (excluding 
water) at application on a solids appli^ 
basis by December 31.1982. Surface 
coating facilities can receive exemptions 
and alternative emission limits by 
documenting, to the staters satisfaction, 
that achieving the 2.9 pounds per gallon 
limit using addK>n controls is not 
economically feasible. In order for the 
state to gront an exemption, the source 
must commit to study the feasibility of 
reformulation to low/no solvent surface 
coating mix. include a work plan with 
interim milestone dates, and agree to 
ii\stall add-on controls to achieve their 
alternative emission limits if 
reformulation is determined to be 
Inappropriate. Since the economic 
conditions of the company may change 
over the course of the reformulation 
study, the state will reevaluate the 
source every two years to determine if 
the economic condition of the source 
continues to iustify the alternative add¬ 
on control emission limit. Any 
alternative RACT determination must be 
submitted to EPA as State 
Implementation Plan Revisions. 

The vinyl surface coating regulation 
includes a limit of 3.8 pounds of VOCs 
per gallon of coating (excluding water) 
at application on a solids-applied basis. 
The exceptions for vinyl surfoce coating 
are the same as those for paper and 
fabric surface coating. 

Proposed Action: 

EPA proposes to approve as RACT 
the VOC portion of the SIP revision as it 
pertains to paper surface coating, fabric 
surface coating and vinyl surface 
coating. 


Pursuant to the provisions of 5 U.S.C. 
Section 605(b] the Administrator has 
certified that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities. 46 FR 8709 (January 27.1981). 
The attached rule, if promulgated, 
constitutes a SIP approval under 
Sections 110 and 172 within the terms of 
the January 27 certification. This action 
imposes no new requirements, and 
would approve state-determined control 
levels. 

Under Executive Order 12291, EPA 
must Judge whether a regulation is 
“Major** and therefore subject to the 
requirements of a Regulatory impact 
Analysis. This regulation is not Major 
because, if promulgated, it will only 
approve Massachusetts state actions 
enabling sources to meet state- 
determined control levels and adds no 
new requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

The Administrators decision to 
approve or disapprove the plan revision 
will be based on whether it meets the 
requirements of Section 110(a)(2)(A)-(K) 
and 110(a)(3) of the Clean Air Act. as 
amended, and EPA regulations in 40 
CFR Part 51. This revisior; Is being 
proposed pursuant to Section 110(a) and 
301 of the Clean Air Act, as amended (42 
U.S.C. 7401 and 7601). 

Dated: June 11 1961. 

Leslie Cerotbers. 

Acting Regional Administrator* Region i 

in One tl-aSST Kklnt T'e-SV noil 
BILUMQ COOC 


40 CFR Part S2 
lA-r-^'RL 187S-4) 

Approval and Promulgation of 
Implementation Plans; State of 
Missouri 

agency: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemaking. 

SUMMAHY: In order to satisfy the 
requirements of Part D of the Clean Air 
Act. as amended, the State of Missouri 
revised its State Implementation Plan 
(SIP) in 1979. On April 9.1980. EPA 
conditionally approved certain elements 
of Missouri*8 plan. On February 12.1981* 
the State submitted documentation for 
the purpose of fulfilling two of these 
conditions. One of these conditions 
required the East-West Gateway 
Coordinating Council (EWGCC) to 
complete an analysis of alternative 


transportation measures and to secure 
commitments from responsible agencies 
to specific transportation strategies 
which will achieve emission reductions 
for motor-vehicle-related pollutants in 
the St Louis nonattainment area. *rhe 
other condition required the EWGCC to 
provide the results of the requisite 
carbon monoxide dispersion modeling 
committed to in the approved Section 
175 work plan. On March 4.1981 (46 FR 
15100). EPA published a notice to advise 
the public of receipt of the 
documentation from the State to meet 
these two conditions. 

The present notice is published to 
advise the public of EPA*s proposed 
action on this submission, and to 
request comments. 

DATES: Comments must be received on 
or before August 10.1981. EPA believes 
that the 30-day period provided for 
public comment, indicated below, is 
adequate because of the limited scope of 
the revisions and the fact that the 
revisions have been available for review 
since March 4.1981. 

ADDRESSES: Comments should be 
addressed to Mary C. Carter at the 
following location: Environmental 
Protection Agency. Region Vll. 324 East 
11th Street, Kansas City, Missouri 64106. 

Copies of the state submission are 
available at the preceding address as 
well as the following locations: Public 
Information Reference Unit. 
Environmental Protection Agency, 401 M 
Street. S.W., Washington. D.C. 20460; 
Missouri Department of Natural 
Resources. 2010 Missouri Boulevard. 
Jefferson City. Missouri 65101: East- 
West Gateway Coordinating Council, 

112 North Fourth Street St Louis, 
Missouri 63102. 

FOR FURTHER INFORMATION CONTACT: 
Mary C Carter at (816) 374-3791 (FTS 
758-3791). 

SUPPLEMENTARY INFORMATION: On April 
9.1980, EPA conditionally approved 
certain elements of Missouri*8 SIP with 
regard to the requirements of Part D of 
the Clean Air Act as amended. The 
reader is referred to the Federal Register 
notice published on that date (45 FR 
24140) for a detailed discussion of that 
action. In the April 9 rulemaking. EPA 
approved an extension until 1987 for 
attainment of the carbon monoxide (CO) 
and ozone (Oa) standards in the St. 

Louis area. As a result the State will be 
required to submit a SIP revision in 1982 
which demonstrates attainment of these 
standards by 1987. This 1982 SIP 
revision is in addition to the 
submissions required to meet the April 9 
conditions on approval of the SIP. 
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Section 172(b)(lt)(C) requires the SIP 
to identify speciHc measures necessary 
for attainment of the air quality 
standards for CO and O** as necessary, 
by 1987, This includes transportation 
control measures as specified In Section 
110(a)(3)fO). One of the conditions 
promulgated by EPA in the April 9,1980 
action, required the EWGCC to 
complete an analysis of alternative 
transportation measures and to secure 
commitments from responsible agencies 
to specific transportation strategies 
which will achieve emission reductions 
of 6.45% in the St. Louis nonattainment 
area. This analysis was due fanuary 31, 
1981. On January 28.1981, EWGCC 
adopted a package of transportation 
measures and commitments. This 
package, submitted to EPA on February 
12.1981. includes commitments from 
responsible agencies for implementing 
specific transportation strategies which 
EWGCCs analysis indicates will 
achieve overall reductions in 
hydrocarbon emissions of 6.5%. These 
commitments to transportation! control 
measures (TCMs] include improved 
mass transportation, carpooling, 
vanpooling, electric vehicle use. park- 
and-ride lot development and traffic 
flow Improvements. The goal for 
increases in transit ridership between 
1978 and 1987 has been decreased from 
50% to 30% in this submission, because 
this goal is believed to be more realistic. 
EWGCCs analysis indicates that a 6.5% 
reduction in hydrocarbon emissions will 
result from the set of TCMs which they 
adopted including a 30% increase in 
transit ridership and commitments to 
traffic flow improvements. 

EWGCC hos obtained commitments to 
improve the transit system of St Louis 
from the City of St. Louis, St Louis 
County and the 6i*State Development 
Agency, conditionally dependent on 
available funding. In addition to these 
mass transit commitments. WEGCC has 
obtained commitments to continue to 
promote carpooling and vanpooling 
strategies from several St Louis 
corporations; commitments to develop 
park-and-ride lots from the Missouri 
Highway and Transportation 
Commission and from EWGCC; 
commitments for use of some electric 
vehicles from the City of Florissant the 
Oty of St Louis, and from the United 
States Postal Service for use in St. Louis; 
a commitment for promotion of bicycle 
usage; and commitments to traffic flow 
improvements from six cities, three 
counties, and the State liighway and 
Transportation Commission in Missouri. 
EPA believes these commitments satisfy 
the condition on approval promulgated 
by EPA in the April 9.1980 notice. 


The traffic flow Improvement projects 
for w'hich commitments have been 
obtained can be grouped into the 
following categoHes: Traffic signal 
modifications, including 
synchronization: intersection and 
interchange improvements: construction 
of new hi^way facilities: widening of 
existing roads and highways: 
resurfacing of existing roads; and 
railroad grade separations. The 
submission provides an estimate of the 
average vehicle speed increases that 
will result from these traffic flow 
improvement projects. Based upon these 
average vehicle speed increases, the 
submission provides an evaluation of 
the overall resultant emission 
reductions. Although a project-specific 
determination of emission benefits was 
not provided for this submittal, the EPA 
believes that EWGCC has provided 
sufficient analysis to arrive at an overall 
determination of emission reductions. 
These measures have an aggregate 
beneficial impact on air quality, 
however, when taken individually, some 
may actually have an adverse impact 
For this reason, the EPA is requesting 
that EWGCC provide a project-specific 
determination of emission reductions for 
the 1982 ozone SIP submission for those 
measures for which a specific analysis 
was not submitted in the 1979 SIP or in 
the present submission. 

The other condition promulgated by 
EPA in the April 9.1980, action required 
the EWGCC to provide the results of 
requisite carbon monoxide (CO) 
dispersion modeling committed to in the 
approved Section 175 (transportation 
control planning grant) work plan. This 
was due by January 31,1981. The 
February 12.1981 SIP submission 
included a draft report which contains 
the results of the CO dispersion 
modeling project. The final version of 
this report was submitted on April 28, 
1981, and is substantially the same as 
the draft. 

The CO modeling demonstrates that 
the St. Louis area is likely to achieve the 
1-bour standard of 35 ppm by 1962. 
However, the modeling predicts the area 
will continue to experience violations of 
the 8-hour standard of 9 ppm. With the 
implementation of an inspection/ 
maintenance program, the modeling 
indicates that the St Louis area will 
attain the CO standards by 1967. 

In addition to the documentation 
submitted to fulfill the two conditions 
discussed above, the February 12.1981 
SIP submission provided a justification 
of EWGCC^s decision not to adopt some 
difficult transportation control measures 
(TCMs). Those TCMs which EWGCC 
did not adopt and for which they 


provided no justification for their 
decision not to adopt, must be either 
justified or adopted as part of the SIP 
submission which is due in 1982, to 
demonstrate attainment of the CO and 
Of standards in the St. Louis area by 
1987. 

Proposed Action: 

The EPA is proposing to approve the 
overall demonstration of 6.5% reduction 
in emissions in the February 12,1981 SIP 
submission, as meeting the two 
conditions, explained earlier in the 
present notice, on the 1979 SIP, EPA 
proposes to take no action on those 
individual measures for which a specific 
analysis of air quality impact was not 
submitted. If these measures are to be 
incorporated into the SIP, EWGCC must 
provide a project-specific determination 
of the air quality emission benefits as a 
demonstration that these are an 
appropriate part of this control strategy. 
This project-specific evaluation may be 
submitted as part of the 1982 ozone SIP. 
If the air quality benefits of these 
measures cannot be demonstrated 
adequately, other measures which 
demonstrate quantifiable air quality 
benefits must be provided for the 1982 
SIP. 

Under Executive Order 12291, EPA 
must judge whether a rule is **major** 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
rule is not *'major*' because it only 
approves State actions and imposes no 
additional substantive requirements 
which are not currently applicable under 
State law. Hence it is unlikely to have 
an annual effect on the economy of $100 
million or more, or to have other 
significant adverse impacts on the 
national economy. 

This rule was submitted to the Office 
of Management and Budget (OMB) for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
60S(b) the Administrator has certified 
that SIP approvals under Section 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities (46 
FR 6709. January 27,1981). The attached 
rule if promulgated, constitutes a SIP 
approval under Sections 110 and 172 
within the terms of the January 27 
certification. This action only approves 
state actions, it imposes no new 
requirements. 

(Secs 110 and 172 of the Clean Air Act. as 
amended) 
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Daled: May 23. IflSl. 

WiUiam W. Rica. 

Acting Regional Administrator, 

IFH Doc Vl-an rM •'tt aH 

BHiJMO COOC tsao Jt M 


OFFICE OF PERSONNEL 
MANAGEMENT 

41 CFR Chapter 16 

Procurement Regulations 

agency: Office of Personnel 
Management. 

action: Proposed mlemakfng. 

SUMMAAY: The Office of Personnel 
MamigemenI is proposing procnremenl 
regulations whi^ will apply to the 
negotiation and administration of 
contracts between OPM and carriers for 
Federal Employees f leallh Benefits 
(FEliB) plans. These regi^tions will 
provide direction and uniformity in the 
agency's procurement of health 
coverage and will also enable the health 
benefits carriers and other interested 
parties to understand the application of 
the Federal Procurement Relations [41 
CFR Chapter 1) to the FKIfB Program 
contracts. 

date: Comments must be received on or 
before August 10,1081. 

AODRfSS: Send or deliver written 
comments to Mr. Craig B. Pettibonc. 
Director. Office of Pay and Benefits 
Policy. Compensation Group, Office of 
Personnel Management Room 4351« 
Washington. D.C 20415. 

FOR FURTHER INFORMATION CONTACT: 
Mary Ann Mercer. 202-632^4634 or 202- 
254-8960. 

SUPPLEMENTARY INFORMATION: On 
lanuary 21,1981. the Office of Personnel 
Management published an Advance 
Notice of Proposed Rulemaking in the 
Federal Register (46 FR 0022-6025) 
concerning the proposed procurement 
regulations which it intends to apply to 
the negotiation and administration of 
the Federal Employees Health Benefits 
(FEI fB) Program contracts. 

OPM's procurement regulations are 
issued in response to an order issued by 
the United States District Court for the 
District of Columbia in the case of 
Nationaf Treasury Employees Union v. 
Campbell Civil Actkm No. 75-2173. 
issu^ September 16.1980. which 
instructed OPM to publish procurement 
regulations for Its Govemmenl-ivide 
Service Benefit Plan. Background on the 
FEHB Program and the facts leading to 
the issuance of the court order arc 
detailed in the Advance Notice 

referenced above. The Federal _ 

Procurement Regulations (FPR). 41 CFR 


Chapter 1. have been promulgated by 
the General Services Administration to 
ensure uniformity in procurement by the 
Federal Government. Consequently. 
OPM anticipates applying its 
procurement regulations to all of the 
FEHBP contracts, not solely to the 
Government-wide Service Benefit Plan. 
The regulations have been drafted to 
identify for all FEHBP carriers which 
provisions of the Federal Procurement 
Regulations OPM considers to have 
practical application to FFJ IBP 
contracts. The proposed regulations are 
intended to simply state in regulatory 
form what has long been our 
administrative practice in contracting 
with health benefits carriers for health 
benefits plans. No substantive changes 
are Intended in the way in which we 
administer the health benefits program. 

Although 5 U3.C. 5S2(a)(2) exempts 
procurement regulations frra the 
necessity of being published as 
propiosed rulemaking. OPM believes that 
comments from the public are mutually 
beneficial in drafting the regulations. 

The 00-day public comment period for 
the Advanc^ Notice of Proposed 
Rulemaking expired March 23.1981. In 
response to the Advance Notice. OPM 
received comments from the two 
Government-wide plans, five 
comprehensive plans, one national 
association of health maintenance 
organizations, ten employee 
organization plans, two government 
agencies, one quasi-govemment anney. 
and one member of the general public. 
Of the 22 comments received. 17 were 
generally favorable and five were 
unfavorable. Because of the numberous 
points covered in the letters reveived. 
only the issues of broadest application 
will begdiscussed below. 

Four canifirs requested an extension 
of the 60-day public comment period to 
allow more time to study and analyze 
the extensive FPR and its impact on the 
administration of their FEHBP contracts. 
OPM is unable to extend the time period 
allotted in view of the court order to 
issue the regulations within a limited 
time frame. 

Two carriers indicated that OPM has 
no clear authority to apply the 
regulations to all FEHBP contracts, since 
the court order requires that OPM 
promulgate regulations governing the 
Government-wide Service BeneGt Plan. 
OPM has always maintained that the 
FPR applies to its FEHBP contracts. 

OPM further believes that publishing 
procurement regulations for only one 
FEHBP plan would not only be contrary 
to the overall intent of the decision of 
the District Court, which states that 
"Both federal employees and 


organizations which contract with the 
government for such plans are entitled, 
in fairness and under section li)08 (of 
the FPRk to the benefit of regulations 
which will inform theid whi^ portions 
are applicable * * **^4 but would also 
be contrary to the intent of the FPR to 
encourage uniformity in the procurement 
of Government contracts. 

Several comments were received 
indicating that only the regulations 
authorized by title 5. United States 
Code. Chapter 89. which are codified at 
5 CFR Port 890. need apply to the 
procurement of FEHBP contracts. 

Section 201 of the Federal Procurement 
and Administrative Services Act of 1949 
(41 U.S.C 4dl{a)) provides that the 
Administrator. Cktneral Services 
Administration (GSA) has the authority 
to ^prescribe policies and methods of 
procurement and supply of personal 
property and oonpersonal services, 
including related functions such as 
contracting * * for executive 
agencies. Further, 40 US.C 474 provides 
that the authority conferred by the Act 
on the Administrator. GSA. to prescribe 
policies and methods of procurement is 
addition and paramount to any other 
law and shall not be sublect to the 
provisions of any law in^nsisient 
therewith * • */’ The regulations which 
OPM issues pursuant to 5 U.S.C 8913 
are OPM's general policies for the 
administration of the FEHB Program. 
These general regulations, in 
accordance with 40 U.S.C 474, are 
subordinate to regulations promulgated 
by the General Services Administration 
which establish specific policies and 
procedures for use in the procurement of 
government contracts. 

Three respondents commented that 
OPM did not offer sufTicient gudlance in 
its Advance Notice of Proposed 
Rulemaking to enable the carriers to 
know which portions of the FPR apply to 
FEHBP contracts. It was not OPM's 
Intent to address in its Advance Notice 
all of the details that would be 
contained In the proposed and final 
regulations. The Intent behind the 
Advance Notice was to solicit carrier 
comments so that OPM would be able to 
take the carriers' concerns into 
consideration before writing lengthy 
regulations. In the introduction ot the 
Advance Notice, carriers were advised 
that more detailed proposed regulations 
would follow. 

Two comments concerned the 
prospective applicability of the FPR. 
Since final government regulations 
require a prospective effective dale, the 
effective date of OPM*! procurement 
regulations implementing the FPR will 
be prospective. It should be pointed out. 
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however, that In the absence of 0PM 
implementing regulations. Chapter 1 of 
the FPR has applied and will continue to 
apply to FEHBP contracts until the 
effective date of Chapter 16. 

Four respondents expressed concern 
that 0PM may attempt to apply the cost 
principles contained in Part 1-15.2 of the 
FPR to community rated contracts. 0PM 
indicated in its Advance Notice that the 
application of the cost principles in the 
FPR to community rated contracts is 
inconsistent with the concept of 
community rating and the FPR. This 
interpretation has been specifically 
stated in the proposed rules so that 
there will be no misunderstanding that 
the cost principles will not apply to 
community rales. Two comments 
revealed a concern that experience 
rated carriers are being unfairly 
discriminated against because the cost 
principles are being applied by OPM 
only to experience rated contracts. OPM 
disagrees. The FPR recognizes that 
different levels of government 
monitoring and regulations should be 
accorded different types of government 
contracts. The ruled applied by OPM to 
community rated contracts in Chapter 16 
are consistent with the provisions of the 
FPR. 

Four responses suggested that OPM 
deviate from many of the cost principles 
required by the FPR thereby 
distinguishing insurance contractors 
from other contractors dealing with the 
Federal Government. The respondents 
imply that OPM should grant mass 
deviations for its experience rated 
contracts, llie FPR cost principles are 
current requirements set out by the 
General Services Adminstration (GSA) 
which are applicable until GSA revises 
or deletes them. Muss deviations would 
be tantamount to separate OPM 
procurement policies. The court order 
slated that OPM should not issue 
entirely new regulations, but that OPM 
should set forth how it would implement 
the regulations embodied in the FPR. 
ConsoQuently. to the extent that the cost 
principles can be applied to experience 
rated contracts, the provisions will be 
applied. 

Several respondents supported OPM’s 
application of modified contract 
coveroge (Cost Accounting Standards 
401 and 402) to FEHBP contracts, but 
opposed OF^i*s su^stion that it would 
attempt to apply alTcoal Accounting 
Standards. OPM agrees that only CAS 
401 and 402 should be applied to the 
FTIHBP contracts, unless the carrier 
meets the FPR criteria for full CAS 
coverage. 

It was the opinion of several carriers 
that the specific factors relevant to the 
service charge negotiations for 


experience rated contracts were vague 
and difficult to quantify. In the proposed 
regulations. OPM has attempted to 
describe how the factors will be utilized 
in determining the reasonableness of 
any annual service charge which may be 
negotiated for experience rated 
contracts. Associate membership dues 
charged by on employee organisation 
entitling individuals to join the 
organizations*s health plan has been 
dropped as a factor to be considered by 
the contracting officer during the service 
charge negotiations, since several 
employee organization plans believe, 
and OPM concurs, that it docs not 
sufficiently relate to the contract 

One comment supported the 
application of FPR provisions to 
subcontractors where the subcontractor 
performs all or part of the prime contact 
OPM agrees insofar as experience rated 
prime contracts are concerned. In the 
case of the Govemment-wide Service 
Benefit Plan, which the respondent 
specifically referenced, however, the 
District Court declared that contracts 
between the physicians and hospitals 
and the carrier do **not establish a 
contractsubcontractor relationship.^* 
Accordingly, the FPR provisions in 
question would not apply to those 
contracts. 

One comment was received 
supporting the application of FPR 1- 
1.327, ‘'Protection of the privacy of 
individuals.*^ to FEHBP contracts. This- 
FPR section implements subsection (m) 
of 5 U.S.C. 552a (Pub. L 93-57a 
December 31.1974), which guards the 
individual's right of privacy whenever 
an agency system of records on 
individuals Is operated under contract 
and not by the agency. FEHBP records 
systems maintained by health benefits 
curriers under contract with OPM are 
not maintained for the purpose of 
accomplishing an OPM function. It is not 
now. and never has been, a function of 
OPM to provide health benefits to 
Federal employees; OPM‘8 function has 
been simply to contract for these 
services from private insurance 
companies. Insurance company records 
on individuals serve the companies* own 
commercial function of paying health 
benefits claims in return for premiums 
paid by the Government and the Federal 
employees and. consequently, are not 
subject to the record keeping 
requirements of the Privacy Act and { 1- 
327 of the FPR. FEHBP contracts will, 
nevertheless, contain a "Confidentiality 
of Records'* clause which will serve to 
protect the subscribers right of privacy. 

The Director finds that good cause 
exists for reducing the comment period 
of this proposed rulemaking from sixty 


to thirty days. The comment period is 
reduced because of a time limitation 
imposed by the United States District 
Court for the District of Columbia for the 
the publication of final regulations. 

E.0.12291, Federal RegulaUoo 

Under the provisions of Executive 
Order 12291. certain procedures must be 
followed by government agencies prior 
to publication of "major" rulemaking. 
OPM does not consider its procurement 
regulations to be "major * since they 
simply set forth OPM s implementation 
of previously existing regulations, that 
is, 41 CFR Chapter 1. and. therefore, are 
not anticipated to have any significant 
impact on the economy. 

OPM has determined that this is not a 
major rule for the purposes of E.O. 

12291. Federal Regulation, because it 
will not result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers. Individual industries. 
Federal. State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

The Director, Office of Personnel 
Management, certifies that this 
regulation will not have a significant 
economic impact on a substontial 
number of small entities, including small 
business, small organizational units and 
small governmental jurisdictions. 

Office of Personnel Management. 

Beveriy McCaio fonitf. 

Insurance System Manager, 

Accordingly. OPM proposes to amend 
title 41. Code of Federal Regulations by 
adding Chapter 16 as follows: 

SUBTITLE A—FEDERAL 
PROCUREMENT REGULATIONS 
SYSTEM 

CHAPTER 16-Of FICE OF PERSONNEL 
MANAGEMENT 

Port 

16-1 General 

16-3 Procurement by negotiation 
16-4 Special types and methods of 
procurement 
16-7 Contract clauses 
16-6 Termination of contracts 
16-11 Federal. State and local luxes 
16-12 Ubor 

16-15 Contract cost principles and 
procedures 
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Part 

16-20 Retention requlremcntf for contractor 
and subcontractor records 
16-26 Contract modifications 

PART ie-1—GENERAL 

Sec. 

16-1.000 Scope of part. 

Sobpart 16-1.1—Begulallon System 

16-1.101 Scope of subpart. 

16-1102 Purpose. 

16-1.103 Authority. 

lB-1.104 Relationship of Chapter 16 to the 
FPR. 

16-1.106 bsttanoe. 

16-1.107 Arrangement 
16-1.107-1 General plan. 

16-1.107-2 Niunbehng. 

16-1.107-3 Citation. 

16-1107-4 Cross references. 

16-1.106 Imptemmtation. 

16-1.109 De\'iation. 

16-1.106-1 Description. 

16-1.109-2 Procedure. 

16-1.150 Use of designees. 

Subpart 16-1.2—Oeflnftton of Ttrmt 
16-1.250 Definitions. 

Subpart 16-1.3—General Pohclee 
16-1.301 Method of procurement. 

16-1.301-3 NegotiaUon. 

16-1.302 Procurement sources. 

16-1.302-1 Who may conUact 
16-1.302-3 Contracts between the 

Government and Government employees 
or business concerns substantially 
owned or controlled by Government 
employees. 

16-1303 Approval signaturea. 

16-1313 Records of contract actions. 
16-1.316 Disputes. 

16-1.320 Subcontractor gifta and kickbacka. 
16-1323 Preference for US. Flag Air 
Carriers. 

16-1.328 Fraudulent claims. 

16-1341 Federal Procurement Data System. 

Subpart 16-1.4—Procuramant 
RasponsiblUty and Authority 

16-1.400 Scope of subpart 
16-1.401 Signature responsibility. 

16-1.401-1 Responsibility of the head of the 
agency. 

16-1.401-2 Responsibility of the Associate 
Director for Compensation. 

16-1.402 Responsibility of the contracting 
officer. 

16-1.403 Requirements to be met before 
entering into contracts. 

16-1.404 Selection, designation, and 

termination of designation of contracting 
ofTicer. 

16^1.405 Ratification of unauthorized 
contract awards. 

16-1.406 Cost accounting standards. 
Subpart 16-1.5—Conttnpeni Faet 
16-1300 Scope of subpart 

Subpart 16-1.6—Debarred, Suspended, and 
Ineligible Carriers 

16-1.600 Scope of subpart 
16-1.601 Applicability. 


Subpart 16-1.9—Reporting Possible 

AnUtrust Violations 

Sec 

16-liXn General policy. 

Subpart 16-1.10—PubUciilng Procurement 
Actions 

16-1.1001 General policy. 

16-1.1003 Syno 5 >ses of proposed 
procurements. 

16-1.1001 Synopses of contract awards. 
Subpart 16-1.12—Responsible Prospective 
Contractors 

16-1.1200 Scope of subpart 
16-1.1201 Appileabil i ty. 

Subpart 15-1.23—Environmantal Protection 
16-1.2300 Scope of subpart 
Authority: 40 U.8.C 486(c); 5 U.S.C 6013. 

( 16-1.000 Scope of part 
This part describes the method by 
which the Office of Personnel 
Management (OPM) implements, 
supplements and deviates from the 
Federal Procurement Regulations (FPR) 
(41 (3FR Chapter 1) through the 
establishment of the OPM Procurement 
Regulations (Chapter 16), which 
prescribe the Office procurement 
policies and procedures for the Federal 
Employees Health Benefits Program 
(FEI-fBP) contracts. Policies and 
procedures governing the award and 
administration of FEHBP contracts are 
contained in Part 4 of this Chapter. 
''Special Types and Methods of 
Procurement** 

Subpart 16-1.1—Regulation System 

} 16-1.101 Scope of subpart 
This subpart sets forth introductory 
information pertaining to Chapter 16. 
explains its purpose, authority under 
which it is issu^ Its relationship to the 
FPR System, applicability, method of 
issuance, and arrangement It also 
provides procedures for implementing 
and supplementing the FPR and Chapter 
16 and sets forth deviation procedures. 

S 16-1.102 Purpose. 

Chapter 16 is prescribed by the 
Director. Office of Personnel 
Management to provide direction and 
uniformity in the agency's procurement 
of health coverage under the FEHD 
Program. 

516-1.103 Authority. 

Chapter 16 is issued under the 
authority of 5 U.S.C. Chapter 89 and 40 
U.S.C. 466(c). 

5 16-1.104 Relationship of Chapter 16 to 
the FPR. 

(a) The Federal Procurement 
Regulations set forth in Chapter 1, title 
41, of the Code of Federal R^ulations 
are applicable to coatmets between the 
Office of IVrsonnel Management (OPM) 


and health benefits carriers which 
establish health benefits plans for 
Federal employees and annuitants. 
Chapter 16 provides guidance to the 
contracting officer, health benefit 
carriers and other interested parties for 
implementing, supplementing and in 
certain instances, deviating from the 
FPR. Except as necessary to assure 
continuity or understanding, material 
published in the FPR will not be 
repeated, paraphrased, or otherwise 
restated in Chapter 16. 

(b) Implementing material is that 
whi<^ expands upon related FPR 
matoriaL Supplementing material is that 
for which there is no counterpart in the 
FPR. 

(c) Material in Chapter 16 may 
supersede the FPR as when a deviation 
(see § 16-1.109-1) is authorized, but only 
when the deviation contains an explicit 
cross reference to the FPR. 

(d) In order to make FEHBP carriers 
fully aware of which portions of the FPR 
are applicable to contracts with FEHBP, 
and to establish official OPM policy for 
internal contract evaluations, all parts of 
41 CFR Chapter 1 which are deemed to 
have practical application to the 
administration of FEfiBP contracts are 
specifically dealt with in this Chapter 
la 

5 16-1.106 IssuaiKe. 

(a) Policies and procedures which are 
issued in this Chapter will be published 
in the Federal Register as Chapter 16 of 
Title 41 of the Ckxle of Federal 
Regulations. 

(b) The Federal Register and Title 41 
of the Code of Federal Regulations may 
be purchased by the public from the 
Superintendent of D(^ments, 
Government Printing Office, 

Washington. D.C 20402. 

5 16-1.107 Arrangement 

5 16-1.107-1 General plan. 

Chapter 16 conforms with the FPR 
system with respect to divisional 
arrangements into parts, subparts, 
sections, subsections, and furiher 
subdivisions as necessary. 

116-1.107-2 Numbering. 

(a) Generally, the numbering system 
used in Chapter 16 conforms to that of 
Chapter 1 (sec FPR 1-1.007-2). Thus, a 
particular procurement policy or 
procedure is identified by the same 
numl^r in both Chapter 1 and Chapter 
16. except that the first number in 
Chapter 1 will be 1 rather than 16 

(b) Where Chapter 16 implements a 
part subpart section or subsection of 
the FPR. the implementing part, subpart 
section or subsection of Chapter 16 is 
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numbered to correspond to4he FPR part 
subpart, section or subsection, e.fl., § 18- 
3.807-3 implements i 1-3.807-3 of the 
FPR. Paragraph and subparagraph 
designations of Chapter 18. however, are 
independently developed and do not 
necessarily correspond to a paragraph 
or subparagraph of the FPR. 

(c) Where Chapter 16 supplements the 
FFR and thus deals with subject matter 
not contained in the FPR. the numbers in 
the group 50 through 99 are assigned to 
the respective supplementing parts, 
subparts or sections. 

(d) Where the subject matter 
contained in the part, subpart, section or 
subsection of the FPR has no practical 
application at this time to FEHBP 
contracts, this Chapter 16 contains no 
corresponding part, subpart, section or 
subsection. Thus, there are gaps in the 
Chapter 16 series of part, subpart, 
section and subsection numbers. 

916-1.107-3 CiUtlon. 

(a) In formal documents, such as legal 
briefs, citation of Chapter 16 material 
which has been published in the Federal 
Register will be to Title 41 of the Code 
of Federal Regulations. 

(b) Any section of Chapter 16. for 
purpose of brevity, may be informally 
identified as **OPMPR** followed by 
section number. For example, this 
paragraph would be identified in a 
memorandum as '‘ORMPR 16-1.107- 
3lb)-. 

9 16-1.107-4 Cross rsfersnees. 

(a) Within Chapter 16, cross 
references to the FPR will be made in 
the same manner as used within the 
FPR. Illustration of cross references to 
the FPR are: 

(1) Part 1-3. 

(2) Subpart l-3.a 

(3) Section l-3.807-50(a). The word 
•"section"’ or its symbol (9) is used in 
making a crosss reference even though 
the reference may be to a subsection, 
paragraph or subparagraph. For 
example, this reference is actually to a 
paragraph. 

(b} Within Chapter 16. cross reference 
to parts, subparts and sections of 
Chapter 16 will be in a manner generally 
similar to that used in making references 
to the FPR. For example, this paragraph 
would be referred to as 9 18-1.107-4(bJ. 

9 16-1.108 Implemsntstion. 

As portions of the FPR are prescribed, 
procurement policies and procedures 
which have practical application to the 
FPR will be issued In Chapter 16 by the 
Director, Office of Personnel 
Management. 


916-1.109 Oevistlon. 

§16-1.109-1 DMcriptton. 

(a) The term **devlation"* as used in 
Chapter 16 is defined In the same 
manner as described In FPR 1-1.009-1. 

(b) In order to maintain uniformity to 
the greatest extent feasible, deviation 
from the FPR will be kept to a minimum, 

9 16-1.109-2 Procedure. 

(a) In individual cases, when the 
corftracting officer considers it 
necessary to deviate from the policies 
set forth in the FPR, a request for 
authority to do so will be submitted to 
the Director. Office of Personnel 
Management. The request will clearly 
set forth the circumstances warranting 
the deviation and the nature of the 
deviation, 

(b) Deviations in classes of cases must 
be approved in advance by GSA. Class 
deviations will be set forth in this 
Chapter 16 as provided in § 16-1.104(c), 

9 16-1.150 Use of designees. 

Throughout the regulations in Chapter 
16. responsibilities and duties are 
assigned to certain individuals by 
position title, and, in many instances, 
the submission of reports to and by 
these individuals is also prescribed 
Whenever these titles are used, the 
individual occupying these positions 
may. unless otherwise restricted by law 
or the regulations in 5 CFR Part 880 or 
this Chapter 16, designate a subordinate 
to act for him or her. 

Subpart IS-1.2—Definition of Terms 

§16-1.250 Definitions. 

Definitions pertaining to this Chapter 
16 are contained in Part 16-4, '"Special 
Types and Methods of Procurement.” 

Subpart 16-1.3—General Policies 
9 16-1.301 Method of pfocurement 

9 16-1.301-3 Negotiation. 

Use of formal advertising in 
connection with the award of FEHBP 
contracts is not determined to be 
feasible or practicable. Pub. L 86-382. as 
amended and codified at 5 U.S.C. 
Chapter 89, authorizes the negotiation of 
FEfIBP contracts. FEHBP contracts, 
accordingly, will be negotiated pursuant 
to the provisions of § 1-3.215 and the 
authority in 41 U.S.C 252(c)(15) which 
permits the negotiation of contracts 
"otherwise authorized by law." 

9 16-1.302 Procurement sources. 

9 16-1.302-1 Who may contract 
The 0PM may contract with health 
benefits carriers for plans meeting the 
requirements of 5 U.S.C Chapter 890,5 


CFR Part 890, and this Chapter 16 for the 
provision of health coverage. 

916-1.302-3 Contracts between the 
Government and Government employees 
or business concerns substantially owned 
or controlled by Government employees. 

FPR 1-1.302-3 is applicable to the 
administration of the FEHBP contracts. 

9 16-1.303 Approval signatures. 

FPR 1-1.303 is applicable to the 
administration of the FEHBP contracts. 

9 16-1.313 Records of corrtract actions. 

FPR 1-1.313 is applicable to the 
administration of the FEHBP contracts. 

9 16-1.31S Disputes. 

FPR 1-1.318 is applicable to FEHBP 
contracts and the Disputes clause set 
forth In OPMPR 16-7.502-2 shall be 
included in all FEliBP contracts. 

9 16-1.320 Subcontractor gifts and 
kickbacks. 

FPR 1-1.320 is applicable to the 
administration of the FEHBP contracts. 

i 16-1423 Preference for US. Flag Air 
Carriers. 

FPR 1-1.323 is applicable to the 
administration of the FEHBP contracts. 

9 16-1.326 Fraudulent claims. 

FPR 1-1.328 is applicable to the 
administration of the FEHBP contracts. 

§16-1.341 Federal Procurement Data 
System. 

The contracting officer shall comply 
with FPR 1-1.341 get out in Temporary 
Regulation 46 by submitting Standard 
Form 279, "Federal Procurement Data 
Systems Individual Contract Action 
Report (Over $10.G00}" or Standard 
Form 281, "Federal Procurement Data 
System Sum of Contract Actions of 
$10,000 or Less and Subcontract Data on 
Selected Prime Contracts", as 
appropriate, to the Administrative 
Services Division. Acquisition Branch, 
for each procurement action. 

Procurement actions within the FEHBP 
take place only during the first quarter 
of each calendar year. 

Subpart 16-1.4—Procurement 
Responsibility and Authority 

9 16-1.400 Scope of subpart 

This subpart sets forth the authority of 
the Director. Office of Personnel 
Management and the designation and 
authority of the FEHBP contracting 
officer. It also imposes limitations upon 
the authority of the contracting officer to 
enter into contracts. 
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116-1.401 S^ynature responsibility. 

{ 16-1.401-1 Responsibility of the heed of 
theagenqf. 

The Director. Office of Personnel 
Management is responsible for approval 
of basic policies affecting the 
administration of the FEHB law, the 
issuance of regulations implementing 
these policies: and final approval of 
health benefits contr&cts for the 
Covcmmcnt-widc Service Benefit Plan 
and the Government-wide Indemnity 
Benefit Plan. 

$16-1.401-2 Responslbaity of the 
Associate Director for CompenssUon. 

The Associate Director for 
Compensation shall approve; any 
strategy or plan used in conducting 
benefit negotiations with FEliBP 
contractors: deviations from an 
approved negotiation plan: major issues 
or controversies arising during 
negotiations; rate decisions on the 
Service Benefit Plan, the Indemnity 
Benefit Plan, and the two employee 
organization plans with the largest 
number of enrollments and the two 
comprehensive plans with the largest 
number of enrollments; potentially 
controversial rate changes; major Issues 
arising in the administration of the 
contracts (e.g.. expense allowability 
issues, carrier enforcement of cost 
containment provisions, etc). 

$16-1.402 Responsibimy of tho 
contracting offkar. 

The Associate Director for 
Compensation has designated the 
Assistant Director for Insurance 
Programs as contracting officer for 
FEHBP contracts, and has delegated to 
the Assistant Director for Insurance 
Programs or his designee the authority 
to; approve health benefits carriers; 
negotiate and execute health benefits 
contracts, except that execution of the 
service benefit and indemnity benefit 
contracts is reserved to the Director, 
OPM; administer health benefits 
contracts, including the authority to 
direct payment of disputed health 
benefits claims; conduct an audit 
program for health benefits contracts, 
including the authority to allow the 
costs involved in disupted audit findings 
(not to be delegated further, except that 
the latter authority is reserv'ed to the 
Associate Director for Compensation 
with respect to disputed costs in excess 
of $100,000 and to the Deputy Director, 
OPM. with respect to disputed costs in 
excess of $500,000). In the exercise of his 
or her responsibility, the contracting 
"officer is subject to the requirements in 
FPR 1-1.403 and any further 
requirements, consistent with the 


Federal Procurement Regulations, 
imposed by the OPM. 

$ 16-1.403 Rsqulrements to be met before 
entering Into contracts. 

No contract shall be entered into 
unless all applicable requirements of 
law. Executive orders and regulations 
have been met The terra *^regulations** 
includes those issued by any regulatory 
agency whether or not incorporated or 
referenced in the Federal Procurement 
Regtilations. 

$ 16-1.404 Selection, riesignatton. and 
termination of designation of contracting 
officer. 

FPR 1-1.404 is,applicable to the 
administration of the FEMBP contracts. 

f 16-1.405 Ratification of unauthorized 
contract awards. 

FPR 1-1.405 is applicable to the 
administration of the FEHBP contracts. 

$ 16-1.406 Cost accounting standards. 

FPR 1-1.406 is applicable to the 
administration of the FEHBP contracts 
(see OPMPR 16-3.12). 

Subpart 16-1.5—Contingent Fees 

$ 16-1.500 Scope of subpart 

FPR 1-1.5 is applicable to the 
administration of FEHBP contracts. 

Subpart 16-1.6—Debarred, 

Suspended, and Ineligible Carriers 

$ 16-1.600 Scope of subpart 

This subpart sets forth OEM's policy 
with regard to the debarment, 
suspension and ineligibility of carriers. 

$16-1.601 AppUcabimy. 

OPM shall enforce the provisions of 
FPR 1-1.6 with respect to health 
insurance carriers and shall maintain a 
consolidated list of concerns to whom 
contracts will not be awarded. 

Subpart 16-1.9—Reporting Possible 
Antitrust Violations 

$16-1.901 General policy. 

Where proposals received In FEHBP 
procurements evidence violations of the 
antitrust laws, the procedures in FPR 1- 
1.9 may be used in referring such 
propels to the Attorney General. 

Subpart 16-1.10—Publicizing 
Procurement Actions 

$16-1.1001 General policy. 

FPR 1-1.10 is applicable to the 
administration of FEHBP contracts. In 
addition, OPM will implement the 
following sections in the manner 
prescribed below. 


$16-1.1003 Synopses of proposed 
procurements. 

At least 00 days prior to the beginning 
of the annual negotiation process for 
new FEHBP contracts, OI^ shall 
publish a notice of its proposed 
procurement action in the Department of 
Commerce Synopsis. Interested carriers 
shall be directed to OPM for information 
concerning submission of applications 
for participation. 

$ 16-1.1004 Synopses of contract swaids. 

At the close of the negotiation period. 
OPM shall publish in the Department of 
Commerce Synopsis a list of all new 
carriers approved for participation in 
the FEHBP during the next contract 
year. 

Subpart 16-1.12—Responsible 
Prospective Contractors 

$ 16-1.1200 Scope of subpsft. 

This subpart prescribes the policies 
concerning the responsibility of 
prospective carriers. 

$16-1.1201 Appileabnity. 

FPR Subpart 1-1.12 is applicable to 
the administration of FEHBP contracts. 
In addition, carriers must meet the 
requirements of 5 U.S.C. Chapter 89. and 
5 CFR Part 890, and this Chapter 16. 

Subpart 16-1.23—Environmental 
Protection 

$ 16-1.2300 Scope of subpart 

FPR subpart 1-1.23 is applicable to the 
admlnistratioivof the FEHBP contracts. 

PART 16-3—PROCUREMENT BY 
NEGOTIATION 

S«c 

16-3.000 Scops of part 

Subpart 16.3-1—Use of Negotiation 

16-3.100 Scope of subpart 
16-3.101 General requirements for 
negotiation. 

10-3.102 Factors to be considered in 
negotiating contracts. 

10-3.103 Disemination of procurement 
Information. 

16-3.104 Disclosure of mistakes after award. 

Subpart 16-3.2—Circumstances Permitting 
Negotiation 

16-3.200 Scope of subpart. 

16-3.215 OthWwise authorized by law. 

Subpart 16-3.3^-Determlnations, Flndlr>gs, 
and Authorities 

10-3301 General 

Subpart 16-3.4^ Types of Contracts 

16-3.400 Scope of subpart. 

16-3.401 Types of contracts. * 
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Siibpart 1&*3.8->PrtC€ Negotiation Policiea 
and TachniQuaa 

Sec- 

16-^.800 Scope of Mibparl. 

10-3 801 Basic policy. 

16-3.802 Preparation for negotiation, 
16-3.803 Type of contract. 

16-3.804 Conduct of negotiations. 

16-3.80S Selection of offerors for negotiation 
and award. 

16-3.806 Cost, profit, and price reiationship. 
16-3.807 Pricing techniques. * 

16-3.807-1 General. 

16-3.807-2 Requirements for price or cost 
analysis, 

16-3.807-3« Cost or pricing data. 

16-3.807-4 Certificate of current cost or 
pricing data. 

16-3.807-8 Defective cost or pricing data. 
16-34107-6 Refusal to provide cost or pricing 
data. 

16-3.807-7 Unacceptable subsOtules for 
pricing negotiations. 

10-3 J07-8 Evaluotion and pricing of 
indi\idiial contracts. 

16-3.807-9 SpeciRed contingencies. 
16-3.807-10 Subcontracting considerations 
in cost analysis. 

16-3 807-11 Overhead rale consideration. 
16-34X17-12 Sole source items. 

1tl-34X17-80 Certificate of community rating. 
16-3.808 Service charge. 

16-3808-80 Additional factors and 
umalderations for determining the 
service charge. 

16-3 809 Contract audit as a pricing aid. 
16-3810 Exchange of information. 

16-3811 Record of price negotiation. 
16-3.812 Disposition of postaward audits. 
16-3 813 Startup and other nonrecurring 
costs. 

16-3 8t4 Contract clauses. 

11^3.814-60 Price reduction for defective 
certificate of community rating. 

Subpait 16-3.9—Subcontractlno Policies 
and Procedures 

16-3.903-2 Review and approval of 
subcontracts. 

16-3.903-60 Subcontract clause. 

Subpsft 16-3.12—Cost Accounting 
Standards 

16-3.1200 Scope of tubparl. 

Authority; 40 U.S.C 486(c); 5 U.S.C 8913, 

$ 16-3.000 Scope of part 

This part prescribes policies and 
procedures which shall be observed by 
OPM In connection with procurement by 
*iegotiation under the Federal 
Kmployees Mealih Eknefits Program 
FEUBP). 

Subpart 16-*3.1—Use of Negotiation 

5 16-3,100 Scope of subpart 

This subpart deals with the nature 
and use of negotiation in the award of 
contracts under the Federal Employees 
Health Benefits Program (FEHBP). 


{ 18-3.101 General requirements for 
negotiation. 

FPR 1-3.101 (b) and (c| are applicable 
to the administration of the FEl IBP 
contracts. 

S 18-3.102 Factors to be considered in 
negotiating contracts. 

FPR 1-3.102 is applicable to the 
administration of the FEHBP contracts. 
Additional factors to be considered are 
provided in 5 CFR 890.201 and 880.202. 

S 16-3.103 Dissemination of pfocurement 
information. 

FPR 1-3.103(a) is applicable to the 
administration of FEHBP contracts. 

i 16-3.104 Disclosure of mistakes after 
award. 

FPR 1-3.104 is applicable to the 
administration of I^HBP contracts. 

Subpart 16-3.2—-Circumstances 
Permitting Negotiation 

S 16-3.200 Scope of subpsrl 
FPR 1-3.200 is applicable to the 
administration of the FFJ1BP contracts. 

{ 16-3.215 Otherwise authorized by law. 

(a) Pursuant to the authority of section 
302(c)(15) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 252(c)(15)) purchases and 
contracts may be negotiated without 
formal advertising if “otherwise 
authorized by law." This i^rovision 
preserves the authority to negotiate 
contracts conferred by other legislation. 

|b) Contracts between OPM and 
health benefits carriers are contracted 
for “without regard to section 5 of title 
41 or other statute requiring competitive 
bidding." [5 U.S.C 8902| This statutory 
authority is construed to authorize 
negotiation pursuant to section 
302(c)(15) of the Act and without regard 
to the advertising requirements of 
sections 302(c) and 303 of the Act (see 
FPR l-3.215(c)). 

Subpart 16-3.3—Determinations. 
Findings, and Authorities 

§16-3.301 General. 

The following sections regarding 
determinations, findings, and authorities 
are applicable to the administration of 
the FEHBP contracts. 

FPR 1-3801 
FPR l-3.302(e) 

FPR 1-3.305 

FPR 1-3.308 (a), (b). und (d) 

Subpart 16-3.4—Types of Contracts 

§ 1S-X400 Scope of subparL 
This subpart (a) describes and defines 
the types of contracts used in the 
Federal Employees Health Benefits 


Program: (b) defines the areas of 
applicability in which each type of 
contract may be used appropriately and 
sets forth considerations and policies 
governing the choice of type of contract; 
and (c) imposes conditions on the use of 
certain of the available contract types. 

§ 16-3.401 Typs of Contracts. 

(a) The Federal Employees Health 
Benefits Act provides that the Office of 
Personnel Management may contract 
with qualified carriers offering the 
following four types of health benefit 
plans: (1) Service Benefit Plan. (2) 
Indemnity Benefit Plan. (3) Employee 
Organization Plans, and (4) 
Comprehensive Medical Plans. (5 U.S.C. 
8903) The Act provides that rates 
charged under these health benefit plans 
shall reasonably and equitably reflect 
the cost of the benefits provided. Rates 
determined for (he first contract year of 
the Service Benefit Plan and the 
Indemnity BeneBt Plan shall be 
continued for later contract terms, 
except that they may be readjusted for 
any later term, based upon past 
experience and benefit adjustments 
under the later contract. Two types of 
contracts are used in the FEHBP. 
experience rated, which is required by 
the Act for (he Service Benefit Plan and 
Indemnity Benefit Plan, and community 
rated. Definitions and explanations of 
these two contract types are contained 
in Part 4. of this Chapter 16, “Special 
Types and Methods of Procurement." 

(b) Other contract types or 
combination of types which will 
promote the best interest of the 
Government, subject to the restrictions 
in FPR 1-3.401 (b) or in 5 U.S.C 8902(i), 
may be negotiated if appropriate in (he 
circumstance. To the extent that a 
contract type other than experience 
rated or community rated is selected, 
the relevant subsection of FPR Subpart 
1-3.4 would apply. 

Subpart 16-3.8—Price Negotiation 
Policies and Techniques 

§ 16-3.800 Scope of subpart 

FPR 1-3.600 is applicable to the 
administration of the FEHBP contracts. 
The renegotiation of rates or benefits in 
an FEHBP contract constitute a 
modification as intended by FPR 
1-3.800. 

§ 16-3.801 Basic policy. 

FPR 1-3.801 is applicable to the 
administration of the FEHBP contracts 
and is supplemented as follows; The 
FFilBP contract pricing team specified 
in FPR l-3.0Ol-3|b)(l) may include an 
actuary. 
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S 16-3J02 Pre|>aratk>n for nogoUatloa. 

IIh* pro\'ision8 of FPR 1-3602 should 
be adapted to (he FEliBP procedures 
and requirements as spectfied in Part 4 
of this Chapter 16, '"Special Types and 
Melhods of Procuremenr* and 5 CFR 
890.203. 

{ 16-3.803 Typs of oontract 

FPR 1-3603 is applicable (o the 
administration of the FEIIBP contracts. 

§ 16-3.804 Conduct ol neqotiations. 

FPR 1-3 004 is applicable to the 
administration of the FEf IBP contracts. 

$ 16-3605 Sstect k w of offarors for 
neqotiatton and aisard. 

AppUcabon for approval of. and 
proposal of amendments to. health 
benefits plans should be made according 
to the procedures set out in 5 CFR Part 
890. 

§ 18-3.806 Cost, profit, and price 
relationship. 

FPR 1-3.806 is appUcable to the 
administration of the FEIIBP contracts. 

§ 16-3.807 Pricing technk|uee. 

$16-3607-1 General. 

FPR 1-3607-1 (a) and (bH2) are 
applicable to the administration ol the 
FEiiBP contracts. 

$ 16-3.807-2 Requirementa for price or 
cost anetysis. 

FPR 1-3.807-2 is applicable to the 
administration of FEHBP contracts. 

$ 16-3.607-3 Cost or prtcInQ data. 

(a) FPR 1-3607-3 is appUcable to the 
administration of FFiiBP contracts. To 
clarify implement a bon of the cost or 
pricing data requirement on the FEIIBP. 
the following supplement information is 
provided: 

(1) A community rated contract by 
definition (see OPMPH 10-4.152-1 (a)) 
meets the exception cited in FPR 1- 
3.807-3(b)(1)(ii). Consequently, the 
contracting officer need not apply hTR 
l-3.807-3(a| to carriers offering 
community rated plan contracts. The 
contracting officer may, however, 
require the carrier of a community rated 
plan to demonstrate that the community 
rate is in fact a community rate. In any 
event, the carrier shall be required to 
submit a certificate in accordance with 
OPMPR 16-3.807-50 cetiifying that the 
proposed rates are in fact a community 
rale as defined by OPMPR 16-4.151-2- 
Cost and pricing data may be required 
for any porbon of the proposed rate that 
is not a part of the community rate if 
that portion is otherwise in accordance 
with the dollar criteria of FPR 1-3.807-3. 

(2) Since cost or pricing data is not 
required for a community rated contract. 


subcontract cost and pricing data as 
referred to in FPR l-3.807-3(dKl) need 
not be requested by the contraebng 
officer, 

(3) The contracting officer shall 
require carriers offering experience 
rated plan contracts to submit ivritten 
cost or pricing data in accordance with 
FPR 1-3.007-3. Generally, each 
experience rated plan shall be required 
to submit, with its rate proposal, a 
projection of its operabons for 
completion of the current year and for 
succeeding contract yearfs), and to 
explain the derivation of each item in 
the projection. Data .supplied by the 
carrier will be checked against reports 
filed by the carrier shoiving monthly 
paid claims incurred by quarter of each 
year. The data in these reports will also 
be verified by comparison to the 
carrier 8 annual accounting statement 
filed with OPM. The Office of Actuary 
will review the information filed by the 
carrier and compare the carrier's data 
with an independent projection 
developed by the actuary, 

(4) A carrier offering an experience 
rated plan which is required to submit 
and c^fy cost or pricing data in 
accordance %vith FPR 1-3607-3 shall be 
required along with its own submission 
to submit, or arrange for the submission 
of, cost or pricing data from its 
subcontractors as stated in FPR 1-3607- 
3(d). See OPMPR 16-4.151-13 for 
definiboa of subcontractor. 

(b) [Rcservedl 

$ 16-3.607-4 Ceftttlcals of current cost or 
pricing data. 

Where a ccrbficate of cost or pricing 
data is required in accordance with FPR 
1-3.607-3, a certificate in the form 
specified in FPR 1-3.807-4 shall be 
submitted as soon as pracbcable after 
agreement is reached on the contract 
subscription rates. 

$ 16-3.807-S Oefecttva cost or pricing 
data. 

FPR 1-3.807-5 is applicable to the 
administration of the FEHBP contracts. 

$ 16-3.807-6 Refusal to provide cost or 
pricing data. 

FPR 1-3607-6 is applicable to the 
administrabon of the FEHBP contracts. 

$ 16-3.607-7 Unacceptable substitutes for 
pricing negotiations. 

FPR 1-3.007-7 is applicable to the 
administration of the FEHBP contracts, 

116-3607-6 Evaluation and pricing ol 
Individual contracts. 

FPR 1-3.807-6 is applicable lo the 
administrabon of the FEHBP contracts. 
Application of this paragraph should not 
be confused with the readjustment of 


rates on an experience rated contract. 
Surpluses or deficits on experience rated 
contracts should be considered in the 
adjustment of rales upon the renewal of 
contracts. 

$ 16-3607-9 Spacdlad contmgenclas. 

FPR 1-3607-0 is applicable to the 
administration of the FEHBP contracts. 

8 16-3607-10 Subcontracting 
considerations In cost analysis. 

FPR 1-3.807-10 is applicable to the 
administration of the FEHBP contracts. 

$ 16-3.607-11 Overhead rate 
consideration. 

FPR 1-3.807-11 is applicable to the 
administrabon of the FEHBP contracts 
except that overhead or indirect costs 
are known as administrative expenses 
in the FEHBP. 

$ 16-3.607-12 Sole source ttems. 

FPR 1-3.007-12 is applicable to the 
administration of the FFiiBP contracts. 

8 16-3607-50 Certificate of community 
rating. 

(a) Each carrier proposing a 
community rate shall submit the 
following certificabon with its proposal: 

Certificate of Coimnuiiity Rating 

This if lo certify that the proposed 
fubfcription rate ii a community rate in 
accordance with OPMPR 164.151-2. 

(b) If it is subsequently found after 
agreement is reached on the 
Rubscriptioo rate that the community 
rate is not a community rate as defined 
by OPMPR 16-4.151-2, the Government 
is enbtied to a price reduction if the 
costs wouki have been lower had the 
contract been experience rated. The 
clause set forth in OPMPR 16-3.014-50 
shall be inserted in each community 
rated contract, 

8 16-3.606 Sarvtca charge. 

FEHBP carriers shall apply the 
principles set out in FPR Temporary 
Regulation 61. 46 FR 27645-27649. dated 
May 21,1981 In the administration of 
FEl IBP contracts. 

8 16-3.606-50 Additional factors ar>d 
constderabone for determining the service 
charge. 

(a) In the constnicbon of a 
subscription rale, the insurance industry 
includes a charge known as 
"retentions”. Retentions represent the 
excess of premiums over benefit claim 
expenses and subscriber dividends. 
Retentions specifically include 
administrative expenses, a return to 
stockholders, if any. on their capital 
investments, and a contribution to 
reserves. 
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(b) In community rated contracts, the 
rate paid by the government is the same 
rate that is or will be charged on the 
effective date to the carrier's other 
policy holders selecting the same level 
of benefits. Consequently, a community* 
rated contract is assumed to include an 
adequate and competitive retention 
charge. Under FEliBP experience rated 
contracts, administrative expenses are 
determined on the basis of actual costs 
incurred and the balance of the 
retention charge Is a negotiated sum. 

The part that is negotiated, i.e., return to 
stockholders and contributions to 
reverves, is not unlike "profit” or "fee”. 
However, this negotiated sum in the 
FEHDP is known as the "service 
charge”. 

(c) The carrier may propose a service 
charge for a variety of reasons, such as. 
providing a return to stockholders and/ 
or a contribution to reserves. However, 
the carrier's basis for determining a 
service charge may differ from OPM's 
basis for determining the 
reasonableness of a proposed service 
charge. In evaluating the reasonableness 
of a proposed service charge, the 
contracting officer shall only consider 
those factors which relate to the risk in 
or performance under the contract. 

(d) The service charge is a negotiated 
amount which may or may not be 
proposed by an experience rated carrier 
in the FEHBP. If proposed, the 
contracting officer shall evaluate the 
reasonableness of the proposed service 
charge on the basis of the general 
factors identihed in FPR l*^.808-2 and 
the following factors which are directly 
pertinent to FEHBP experience rated 
contracts. These factors arc solely for 
the purpose of analysis by the 
contracting officer and do not represent 
a basis for which a carrier may claim a 
service charge. 

(1) Underwriting risk. The degree of 
risk assumed by the carrier should 
inRuence the amount of the service 
charge. Although the carrier underwrites 
the contract, that is. assumes the risk of 
loss in any one contract year, 
experience rating allows the loss in any 
one contract year to be recovered in 
future years. In effect, the contract is 
redetermined on the basis of actual 
costs incurred. Consequently, a loss on 
the contract can only result if the 
contract is terminated in a year In which 
the contract has a cumulative dcHcit or 
if the administrative cost ceiling is 
exceeded. In the first situation, the 
conu^act might provide for some 
additional indemnification. The amount 
of service charge for underwriting risk in 
this case should be minimal unless other 


circumstances in a particular situation 
warrant greater consideration. 

(2) Conversions. The FEHB law 
provides that for an employee whose 
enrollment is ended, except by 
cancellation, the carrier must offer the 
employee the option to convert, without 
evidence of good health, to a nongroup 
contract providing health benefits. (S 
U.S.C. 89a2(g)| The potential 
conversions of persons with preexisting 
conditions represent an underwriting 
risk that is fully assumed by the carrier 
and the service chaige should be 
influenced accordingly. 

|3) Extent of Government financial 
assistance. Generally, the FEHBP 
contracts are intended to be self- 
supporting. The premiumts are paid to 
the carrier semi-monthly and are set so 
as to recover all projected costs, 
including a reserve for unpaid, but 
incurred claims. Consequently, 
premiums paid from the Federal 
Employees Health Benefits Fund 
generally finance the cost of the 
contract. Because of its underwriting 
responsiblities. however, the carrier 
may have to finance contract operations 
during periods of underwriting losses 
that deplete contract reserves until a 
time when premiums can be adjusted to 
restore them. Therefore, financing 
considerations should generally have a 
negative influence on the amount of 
service charge, except when, due to 
underwriting losses, the carrier must 
finance opeartions. The latter condition 
would have a positive influence on the 
service charge and can be recognized in 
the renewal of subscription rates when 
the condition actually exists. 

(4) Extent of the carrier's investment 
in facilities, Tlie carrier Is expected to 
provide the facilities necessary to 
perform the contract either with equity 
or borrowed capital. Contract funds may 
not be used to purchase carrier assets. 
Consequently, the carrier's investment 
in facilities will be taken into 
consideration in evaluating the 
reasonableness of a proposed service 
charge if the cost of facilities capital is 
not otherwise recognized as an 
allowable cost in accordance with FPR 
1-15.205-51. (See 46 FR 27045-27649 
dated May 21.1981.| 

(5) Carrier's performance. The 
contracting officer may consider 
performance elements, such as. quality 
of service to subscribers, timeliness and 
accuracy in processing benefit claims, 
health care cost containment, and 
timeliness and accuracy of reports 
required by OPM. Where the carrier has 
consistently achieved excellent results 
in the foregoing areas, this performance 
merits a proportionately greater 
opportunity for service charges. 


Conversely, a poor record in this regard 
may have a negative influence on the 
amount of the service charge. 

(6) Subcontracting. Carriers provide 
health benefits plans for the F^lfiP 
through a wide variety of organizational 
structures and contractual 
arrangements. In some instances, a 
significant portion of a health benefits 
plan is subcontracted so that only a 
minimum amount of responsibility or 
risk remains with the F^fBP carrier. 

The contracting officer shall ensure that 
in these instances there is no 
unreasonable pyramiding of the service 
charge. 

(7) Other considerations. In 
renegotiating a service charge during 
contract renewals, the contracting 
officer may also consider any significant 
changes in the health plan's enrollment 
and changes in the consumer price 
index. 

( 16-3.609 Contract audit as a pricing akt 

Each health benefits plan is audited 
by the Audits Division. Compensation 
Croup. OPM. on a periodic basis 
according to a sch^ule determined by 
the Audits Division in consultation with 
the contracting officer. The Audits 
Division prepares audit reports which 
are supplied to the contracting officer 
and the Office of the Actuary. The 
contracting officer utilizes these audit 
reports in evaluating the validity and 
accuracy of data submitted by the 
carriers, In conducting negotiations on 
rates proposed by carriers, and in 
evaluating the efficiency and 
effectiveness of carrier operations. The 
audit function as stated in FPR 1-3.809 is 
generally applicable to the 
administration of FEHBP contracts. 
However, due to the distinctive nature 
of the FEHBP contracts, the contracting 
officer need not make a specific request 
for an audit review of revised 
subscription rates on experience rated 
contract renewals. The evaluation of 
projections and trends in estimating 
health insurance subscription rates 
requires the expertise of an actuary. The 
subscription rate estimates are, 
consequently, reviewed by the Office of 
the Actuary. One component of the 
estimated subscription rate is the 
balance of the Special Reserve, that is. 
the contract surplus or deficit (see 5 CFR 
890.201(8)). The Audits Division 
conducts periodic audits on an historical 
basis of carrier costs and thereby 
verifies the propriety of the reported 
Special Reserve balance. Although these 
reviews are not labeled as precontract 
audits, they amount to audits of the 
costs upon which future subscription 
rates are predicated. Therefore, in the 
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context of the FEHBP, a post-contract 
audit is the functional equivalent of the 
precontract audit requir^ by FPR 1- 
3.809. 

S 16-3J10 Exch 8 f> 9 e of Informaiioft. 

FPR 1-3.810 is applicable to the 
administration of FEHBP contracts. 

(16»3.81l Record of price negotiation. 

FPR 1-3.811 is applicable to the 
administration of FEHBP contracts. 

S 1S-3J12 Disposition of posUward 
audits. 

FPR 1-3.812 is applicable to the 
administration of FEHBP contracts. 

S 16-3.S13 Startup and ottier nonrecurring 
costs. 

In order for a oew carrier to provide 
benefits on the effective date of the 
FEHBP contract, a certain amount of 
start-up costs are necessary. For 
experience rated contracts, the 
contracting officer shall determine 
whether it is the carrier's intention to 
absorb these precontract costs or to 
recover them from the contract. When 
the carrier has conveyed its intention to 
absorb any portion of the start-up cost, 
there shall be an express contractual 
provision that such portion will not be 
charged to the contract. 

S 16-3.814 Contract dauaes. 

The appropriate contract clause 
specified in FPR 1-3.814 shall be 
included in each FEHBP contract. 

S 16-3.S14-50 Price raduedon for 
defactivs certificale of community rating. 

The following danse shall be Induded 
in all contracts where the subscription 
rate was established on the basts of a 
community rate: 

Price Reduction For Defective Certificale Of 
Community Rating 

If It is dojermined that the subscription rale 
is not a community rate, as certified; and it Is 
determined that on the basis of experience 
rating the coal to the Government would be 
lower, the price of the contract shall be 
reduced to that price which would have 
resulted had the coolrect been experience 
rated. In this event, the experience reled 
price shall be determined on the baaia of 
actual costs incurred in accordance with 41 
CFR 1-1 S.Z not to exceed the oomniunily 
rated price. Refunds due the Government 
shall 1^ used to reduce futtne FEHBP 
sobacriptioci charges of the carrier. 

Subpart 16-3.9—Subcontracting 
Policim and Procaduraa 

S 16-3.9C3-2 Review and approval of 
aubcontracts. 

FPR 1-2.903-2 is applicable to the 
administralion of the FEHBP contracts. 
Under experience rated FEHBP 


contracts, advance approval shall be 
required on all subcontracts or 
modifications to subcontracts which 
provide for the administrative services 
for the FEHB Program, the adfudicalion 
of FEHBP benefits, and/or the 
underwriting of FEHBP benefits. The 
subcontract clause spedfied in OPMPR 
16-3.903-30 shall be induded in each 
experience rated contract 

9 16-3803-50 Subcontract clausa. 
Subooetracts 

(s) The Contmefor shall notify the 
Contracting Officer reasonably in advance of 
entering into any subcontract or subcontract 
modification if Iha subcontract provides for 
administrative services for the FEllB 
Program, the adjucUcatioci of FRliBP beoefits, 
and/or the underwriting of FEHBP benefits. 

(b) The advance noliucation required by 
paragraph (a) above shall include: 

(i) A description of the services to be called 
for by the subcontract 

(ii) IdenlificaHon of the proposed 
subcontractor and an explanation of why and 
how the propoaed subcontractor was 
selected; 

(Hi) The proposed subcootracl price, 
logetiier with the Contractor's cost or price 
analysis thereof; 

(iv) The subcontractor’s current, cxunplete. 
and acctirale cost or pricing data and 
Certificate of Current Cost or Pricing Data, 
when such data and certificates are required 
by other provisione of this contract to be 
obtained from the subcontractor 

(v) Idcntificatioa of the type of subcontract 
to be used: 

(vi) A memorandum of negotiation which 
sets forth the principal elemmU of the 
subcontract price negoUetions. A copy of this 
memorandum shall be retained in the 
Contractor's file for the use of Government 
reviewuu authorities. The mamorandum shall 
be in sufficient detail to refiect the most 
significant considerations controlling the 
estublishinent of initial or revised prices. The 
memorandum should include an explanation 
of why cosf or pricing data was. or was not. 
required and. if it was not requirad in lha 
case of any price negotialkm in excess of 
$109,000. a statement of the baais for 
determining that the price resulted from or 
was based on adequate price competition, 
established catalog or market pricea of 
commercial Items sold in substantial 
quantities to the general public, or prices set 
by law or regulalioo. If cost or pricing data 
was submitted and a certificate of coat or 
pricing data was required, the mcrooranchim 
shall reflect the extent to which reliance was 
not placed upon the factual coat or pricing 
data submitted and tha extent to which this 
data was not used by the Contractor in 
determining the total price obicctive and In 
negotiating the final price. The memorandum 
shall also refiect the extent to which It was 
recognized In the negotiation that any cost or 
pricing data submitt^ by the subcontractor 
was not accurate, complete, or current: the 
action taken by the Contractor and the 
subcontractor as a resoil: and the efiecl. if 
any. of such defective data on the total price 


negotiated. Where the total price negotiated 
differs significantly from the Contractor's 
total prioa obiecUve. the memorundum shall 
explain this difference; 

(vii) When Incentives are used, the 
memorandum of negotiation shall contain an 
explanation of the incentive fee profit plan 
id^tlfying each criticaJ performance element, 
management dedsiona used to quantify tech 
incentive element reasons for incentives on 
particular performance characteristics, and a 
bnaf summary of tradeKiff poasibilities 
considered as to cost performance, and time; 
and 

(viii) The Subcontractor's Disclosure 
Statement or Certificate relating to Cost 
Accounting Standards when such data are 
required b>' other provisions of this contract 
to be obtained from the subcontractor. 

(c) The Contractor shall not enter Into any 
subcontract for which advance notification to 
the Cootraclirig Officer ia required by this 
clausa, without the prior written consent of 
the Contracting Officer. Provided, that the 
Contracting O^cer in his discretion, may 
ratify In writing any subcoatract. Such 
ratification shali constitute the consent of (he 
Contracting Offiocf required by this 
paragraph. 

(d) Consent by the Contracting Officer lo 
any subcontract or any provisions thereof 
shall not be construed to be a determination 
of the acceplabibty of any subcontract price 
or of any amount paid under any sabcontracl 
or to relieve the Gootraclor of any 
responsibility for performing this contract 
unless such approval or consent spedficatly 
provides otherwise. 

(e) The Contractor agrees that no 
subcontract placed un^ this contract shall 
provide for payment on a ooat-plua-a- 
peroenUge-^-coal basis. 

Subpart 16-3.12—Coat Accounting 
Standard 

916-3.1200 Scope of subparl 

FPR 1-3.12 is applicable to the 
administration of FEHBP contracts and 
should be applied lo each contract 
which meets the criteria therein. 
Applicability to FEHBP contracts Is 
summarixed as follows; 

(a) Disclosure statements are not 
required under FEHBP contracts (FPR 1- 

3.1203- 1) 

(b) Cost Accounting Standards are 
applicable to FEHBP contracts which 
will usually meet the criteria for the 
modified contract clause (FPR 1-3.1204- 
2(b)) except that the following FEHBP 
contracts would be exempt from CAS 
coverage in accordance with FPR 1- 

3.1203- 2(c): 

(1) Community rated contracts. 

(2) Small business concern contracts. 

(3) Contracts under $500800 unless 
the carrier is performing CAS covered 
contracts, in which case the FEHBP 
contract would be exempt if the amount 
of the contract ia under $100800. 
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PART 16-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Subpart 16-4.1—faderal Employaet Health 
Banaflta Contracts 


16-4.150 
16-4.151 
16-t.lSl-l 
16-4.151-2 
16-4.151-3 
16-4.151-4 
16-4.151-5 
16-4.151-6 
16-4.151-7 
16-4.151-6 
16-4.151-9 
16-4.151-10 
16-4.151-11 
16-4.151-12 
16-4.151-13 


Scope and applicability of part 
Definition oi terms. 


Carrier. 

Community rate. 

Contractor. 

Contract modification. 
Contracting officer. 

Director. 

Experience rale. 

F13fBP, 

Government-wide plans. 

Health benefits plan. 
Negotiation. 

OPM 

Subcontractor. 

16-4.152 Policies and procaduras. 

16-4.152-1 Types of contracts. 

16-4.152-2 Types of health plans. 

16-4.152-3 Applications to participate In the 
FEHB Pro^ani 

16-4.152-4 Proposals of existing FEHBP 
carriers. 


16-4.152-6 Program requirements— 
information required of participating 
FEHBP plans. 

16-4.153 Cost of benefits provided under 
experience rated contracts. 

Authority: 40 U.S.C 4a6(c); 5 U.S.C 8913. 


Subpart 16-4.1—Federal Employeet 
Health Benefits Contracts 


i 16-4.150 Scope and appllcsbMity of part 

litis part describes the principal types 
of FEfiBP contracts and sets foith 
policies and procedures used in 
connection with the procurement of 
health insurance coverage under the 
Federal Employees Health Bench Is 
Program. 

116-4.151 Definition of terms. 

For the purposes of this chapter, and 
unless otherwise indicated, the 
following terms have the meaning set 
forth in this subpart 

{16-4.151-1 Carrier. 

“Carrier** means a voluntary 
association, corporation, partnership, or 
other nongovernmental organization 
which is lawfully engaged in providing, 
paying for. or reimbursing the cost of, 
nealth services under group insurance 
policies or contracts, medical or hospital 
service agreements, membership or 
subscription contracts, or similar group 
arrangemenU. In consideration of 
premiums or other periodic charges 
payable to the earner, including a health 
benefits plan duly sponsored or 
snderwhtten by an employee 
organization. (5 U.S.C. 8901(7)) 

( 16-4.151-2 Community rata. 

“Community rate** means a rate 
equivalent to that charged to all groups 


of the carrier during the period of the 
contract for the same level of health 
benefits, regardless of the differences 
among the groups in actual or pro)ected 
utilization of health care services. 

{ 16-4.151-3 Contractor. 

•'Contractor** means carrier. 

{16-4.151-4 Contract modHIcatkm. 

“Contract modification** means any 
written alteration in the requirements, 
rates, or other contract provisions of an 
existing contract, whether accomplished 
by unilateral action in accordance with 
a contract provision or by mutual action 
of the carrier and OPM. 

{16-4.151-5 Contracting offtcar. 

“Contracting officer** means an 
official designated to enter into or 
administer contracts and make related 
determinations and fuidings. The 
contracting officer for FEHBP contracts 
is the Assistant Director for Insurance 
Programs. 

{16-4.151-6 Diractof. 

“Director** means the Director. Office 
of Personnel Management. 

{16-4.151-7 Exparienc# rata. 

“Experience rate** means a rate for a 
given group which is the product of that 
group's actual paid claims, 
administrative expenses, retentions, and 
esf/zno/ed claims incurred but not 
reported, adiusted for benefit 
modifications, utilization trends, and 
trends in the economy. 

(16-4.151-6 FEHBP. 

“FEHBP** means the Federal 
Employees Health Benefits Program. 

116-4.151-6 Oovammant-wlda plans. 

“Government-wide plans'* means the 
service benefit plan and the indemnity 
benefit plan. 

116-4.151-10 Haattb banaflta plan. 

“Health benefits plan" means a group 
Insurance policy or contracL medical or 
hospital service agreement membership 
or subscription contract, or similar group 
arrangements provided by a carrier for 
the purpose of providing, paying for, or 
reimbursing expenses for health 
services. (5 U.S.C. 8901(6)] 

f 16-4.151-11 Negotiation. 

“Negotiation** means the procedure 
for making contracts without formal 
advertising. 

(16-4.151-12 OPM. 

“OPM“ means the Office of Personnel 
Management. 


(16-4.151-13 Subcontractor. 

“Subcontractor" means one who 
performs for and takes from the prime 
contractor a specific part of the original 
requirements of the prime contract. In a 
contract for health insurance, original 
requirements comprise administrative 
services for the FEHB Program, the 
adfudication of FEHBP benefits, and/or 
the undemvriting of FEHBP benefits. In a 
contraetTor health 8ervir.es. as in a 
comprehensive plan group prdCtice t>i>e 
arrangement, original requirements 
comprise administrative services for the 
FEHB Program, the adfudication of 
FEHBP benefits, the underwriting of 
FEHBP benefits, and/or the provision of 
medical services through groups of 
physicians as defined by 5 U.S.C 
8903(4)(A). 

{ 16-4.152 Poltcies and procedures. 

(16-4.152-1 Types of contracts. 

Section 890. Title 5, United States 
Code, authorizes the Office of Personnel 
Management to enter into contracts with 
health benefits carriers to provide health 
benefits coverage for Federal employees 
and annuitants. Contracts between OPM 
and health benefits carriers are of two 
principle types, community rated and 
experience rated. 

(a) Community rated contract In a 
community rated contract: 

(1) The subscription charge per 
subscriber is fixed for the term of the 
contract and is not subject to 
redetermination; 

(2) The subscription rate Is 
determined on the bases of a given level 
of benefits on a per person or per family 
basis which may vary with the number 
of persons in the family, but must be 
equivalent for all individuals and for all 
families of similar composition. The rate 
is determined without regard to the level 
of services required by any one 
subscriber group, but is strident to 
cover the cost of benefits delivered to all 
enrollees of the carrier purchasing the 
same level of benefits; 

(3) The rate charged to Federal 
subscribers may differ somewhat from 
the community rate because: (i) certain 
additional benefits above the basic 
package may be provided to Federal 
subscribers (the costs of these benefits 
are referred to as ''benefit loadings'*): 
and (U) minor adjustments from the 
community rate may be made in the rate 
charged to Federal subscribers to cover 
unique requirements of the Federal 
Employees fiealth Benefits Program 
(these adjustments are referred to as 
“standard loadings" and in some cases 
may be cost reductions (negative 
loadings)). Where, because of lead-time 
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requirements in rate negotiations, an 
estimated community rate is used, and 
subsequently the actual community rate 
turns out to differ from the estimated 
rate, some readjustment may be made. 

(b) Experience rated contract, (1) In 
an experienced rated contract, the 
subscription charge per subscriber is 
fixed at the beginning of the contract 
term, but is subject to redetermination 
based upon actual cost incurred. [See 
OPMPR 1^.1531 

(2) If upon redetermination there is a 
surplus of the subscription charges 
collected by the carrier over the cost of 
providing the benefits, the surplus is 
carried forward to the next contract 
term as a positive balance in an account 
called the "special reserve.** Conversely, 
if the cost of providing the benefits 
exceeds the subscription charges 
collected, the deficit is carried forward 
to the next contract term as a negative 
special reserve balance. The special 
reserve balance becomes a factor In 
determining subscription charges for the 
next contract term. 

(3) Subscription charges held by the 
carrier which are in excess of the funds 
needed to di^harge promptly the 
obligations incurred under the FEHBP 
contract must be invested and the 
income derived from the invested funds 
must be credited to the special reserve. 
[Sec 5 CFR 890.201(a)(8)) 

§ 18-4.152-2 Types of heatth ptsns. 

0PM contracts for the following 
health benefits plans: 

(a) Service Benefit Plan 

(b) Indemnity Benefit Plan 

(c) Employee Organization Plans 

(d) Comprehensive Medical Plans 

A description of these plans is set out at 
5 U.S.C 8903. 

9 16-4.152-3 Applications to parOdpatt in 
the FEHB Propram. 

By regulation (5 CFR 890.203), 
applications from carriers for 
participation in the FEIiBP shall be 
accepted only for comprehensive 
medical plans and shall be submitted by 
March 31 preceding the contract year to 
which they refer. In its solicitation for 
new plans, 0PM shall request detailed 
information of each carrier expressing 
interest in participating in the FEHBP. 
The Office of the Assistant Director for 
Insurance Programs and the Office of 
the Chief Actuary shall evaluate the 
information receive d as s et out in 5 
U.S.C. Chapter 89, 5 CFR Part 890. and 
this Chapter 18, and the contracting 
officer shall notify carriers meeting 
these requirements of their approval to 
participate in the FEHBP during the 
following contract year. Since each 
application is considered on its own 


merits, there is no competition between 
offerors as is the case in other types of 
procurements. Negotiation for benefits 
and rates shall be completed no later 
than September 30 preceding the 
contract year to which they apply, 

9 16-4.152-4 Proposals of axistiog FEHBP 
carrlera. 

For plans which are under contract 
with OPM, a "call letter" shall be issued 
to the carrier on or about March 1 of 
each year soliciting benefits and rate 
proposals. Negotiation for new benefits 
shall begin on May 1, and all benefit and 
rate negotiations shall be completed no 
later than September 30 preceding the 
contract year to which they apply. 

9 16-4.152-5 Program requirements— 
Information required of participating 
FEHBP carrlera. 

(a) At the times and in the form 
specified by OPM. participating carriers 
shall submit the following: enrollment 
data, utilization data, and a statement of 
program financial operations including 
the corresponding CPA statement on 
carrier operations. 

(b) The OfHce of the Assistant 
Director for Insurance shall review the 
data to evaluate the management of 
financial and other resources. 
Information obtained in the analysis of 
these reports shall be used in 
determining the carriers continuing 
ability to meet the statutory and 
regulatory requirements of 5 U.S.C 
Chapter 89.5 CFR Part 890. and the 
requirements of this Chapter 16. 

916-4.153 Cost of benefits provided 
under experience rated contracts. 

In an experience rated contract, the 
cost of benefits provided represents the 
actual costs incurred under the contract. 
The actual costs of the contract consist 
of the benefit payments made or 
accrued, plus administrative expenses 
incurred In adjudicating benefit claims 
and in the general operations of the 
carrier, plus the service charge and less 
investment income earned. In the 
absence of specific contract terms to the 
contrary, contract costs will be 
classified in accordance with the 
following criteria: 

(a) Benefits, Benefit costs consist of 
payments made and liabilities incurred 
for covered health care services on the 
behalf of FEHBP subscribers, less any 
refunds, rebates, allowances or other 
credits received. If the FEHBP benefit 
costs must be determined on an indirect 
basis, the cost shall be determined in 
accordance with FPR 1-15.203. 

(b) Administrative expenses. 
Administrative expenses consist of all 
allocable, allowable and reasonable 
expenses incurred in the adjudication of 


subscriber benefit claims or incurred in 
the carrier's overall operation of the 
business. Unless otherwise stated in the 
contract, administrative expenses 
include, in part: all taxes including 
premium taxes, insurance and 
reinsurance premiums, medical 
consultants used in the adjudication 
process, concurrent care review when 
not billed by a health care provider and 
other forms of utilization review, the 
cost of maintaining eligibility files, and 
legal expenses incurred in the litigation 
of benent payments. The amounts 
charged to the contract shall be actual, 
necessary expenses incurred in 
connection with administration of the 
contract determined on a equitable and 
reasonable basis, with proper 
justification and accounting support, 
and in accordance with FPR 1-15.2. 
Administrative expenses exclude the 
cost of carrier personnel, equipment, 
and facilities directly used in the 
delivery of health care services and the 
expense of managing the FEHBP 
investment program. 

(c) Investment income. The carrier is 
required to invest and reinvest all funds 
on hand, including any in the special 
reserve or any attributable to the 
reserve for incurred but unpaid claims, 
which are in excess of the funds needed 
to discharge promptly the obligations 
incurred under the contract. Investment 
income represents the amount earned by 
the carrier as a result of investing the 
FEHBP funds. The Improper use of 
FEHBP contract funds does not relieve 
the carrier of the obligation of crediting 
the special reserve for investment 
income that would have been earned 
had it not been for the improper use of 
funds: consequently, the contracting 
officer shall Insert the clause at OPMPR 
18-7.503-8. The Investment income 
earned may be offset with the expenses 
attributable to the investment program. 

(d) Service charge. The service charge 
is a negotiated sum (see OPMPR 16- 
3.806). 

(e) Other items, (1) Mandatory 
statutory reserves. Charges for 
mandatory statutory reserves ore not 
allowable unless specifically provided 
for in the contract. When the term 
"mandatory statutory reserve" is 
specifically identified as an allowable 
contract charge without further 
definition or explanation, it means a 
requirement imposed by State law upon 
the carrier to set aside a specific amount 
or rate of funds into a restricted reserve 
that is separate and apart from all other 
reserves and surpluses of the carrier and 
may be used only in emergency 
situations with the specific approval of 
the State Insurance Commissioner. The 
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amount chargeable to the contract may 
not exceed an allocable portion of the 
amount actually set aside, if the 
statutory reserve is no longer required 
for the purpose for which if was createcL 
and these funds become available for 
the general use of the carrier, a pro rata 
share based upon FHHBFs contribution 
to the total carrier's set aside shall be 
returned to the FEilBP in accordance 
with FPR 1-15.201-5. 

(2) Premium taxes. When the term 
''premium taxes" is used in the contract 
without further deHnition or 
explanation, it means a tax imposed by 
State or local statutes upon the carrier's 
gross or net premiums received. 

PART 16.7-COMTRACT CLAUSES 

Subpan 1S-7.50—f EHBP Contract Ctauaes 

Sec. 

16-7.500 Scope of subpsrt. 

16-7.502 Required clauses. 

16-7J502-1 Deftnltions. 

16-7.502-2 Disputes. 

16-7.502-3 Equal opportunity. 

16-7.502-4 Officiiilt not to benefit. 
16-7.502-6 Covenant sgalnst contingent 

16-7.502-6 Pricing of ad|u8tinents. 

16-7.502-7 Employment of the handicapped. 
16-7.502-6 Qcan air and water. 

16-7.502-0 Examination of records by the 
ComptroHer General 
16-7.502-10 Confidentiality of records. 
16-7.502-11 Convict labor. 

16-7.502-12 listing of employment openings. 
10-7602-13 Preference for U.S. flag air 
earners. 

16-7.503 Clauses to be used in experience 
rated contracts. 

16-7.503-1 Price reduction for defective cost 
or pricing data. 

16-7.503-2 Audit and records. 

16-7.503-3 Subcontractor cost and pricing 
data. 

16-7603-4 Cost accounting standards. 
16-7603-5 SubccNitracta. 

16-7603-6 Investment inoome. 

15- 7.504 Clauses to be used in coeununity 

rated contracts. 

16- 7604-1 Price reduction for defective 

certificate of community rating. 
16-7.504-2 AudU and recoil. 

Authority: 40 U.S.C 4ao(c); 5 U.S.C. 6913. 

Subpart 16-7.5(>--fEHBP Contract 
Clauses 

116-7600 Scope of subpart 
This aubpart sets forth contract 
clauses for use in all FEllBP contracts. 

§ 16-7.502 Required ctauaes. 

The clauses set forth in this { 16-7.502 
shall be attached. Included in, or 
incorporated by reference In all FEliBP 
contracts. 

5 16-7.502-1 Definttions. 

Insert the clauses set forth in FPR 1- 

7,102-1. 


§16-7.502-2 Disputes. 

Insert the following clause as set forth 
in Temporary Regulation 55,45 FR 
35815, dated May 28,1080: 

Disputes Clause 

(a) This contract ia aubiect to the Contract 
Disputes Act of 1976 fPub. L 95-5631 

(b) Except at provided in the Act. a!l 
disputes arising under or relating to this 
contract shall 1^ resolved in accordance with 
this clause. 

(c) (i) As used herein, "claim" means a 
written demand or assertion by one of the 
parties seeking as a legal right, the payment 
of money, adiualment or Interpretation of 
contract terms, or other relief, arising under 
or relating to this contract. 

(ii) A voucher, invoica, or request for 
payment that is not in dispute when 
submitted te not a claim for the purposes of 
the Act i lowever, where such submission la 
subsequently not acted upon in a reasonable 
time, or disputed either as to liability or 
amount it may be converted to a claim 
pursuant to the Act 

(iii) A claim by the contractor shall be 
made In writing and submitted to the 
contracting offlw for decision. A claim by 
the Government against the contractor shall 
be subfect to a dedsion by the Contracting 
Officer. 

(d) For contractor claims of more than 
$50,000 the contractor shall submit with the 
claim a certification that the claim U made in 
good faith: the supporting data are accurate 
and complete to the best of the contractor's 
knowled^ and belief; and the amount 
requested accurately reflects the contract 
adjustmenl for whidi the contractor betieves 
the GovemmenI is liable. The certification 
shall be executed by the contractor if an 
individuaL When the contractor is not an 
Individual the certifleation shall be executed 
by a senior olfldal in charge at the 
contractor'a plan or location involved, or by 
having overall responsibiUty for the conduct 
of the contractor's affairs. 

(e) For contractor claims of $50,000 or less, 
the Contracting Offleer most render a 
dedsion within 00 days. For contractor 
claims in excess of SSOiOOO the Contracting 
Offleer must dedde the daim within 60 days 
or notify the contractor of the date when the 
dedsion will be made. 

(0 The Contracting Offleer'a dedsion shall 
be final unless the contractor appeals or flies 
a suit as provided in the Act. 

Ig) The authority of the Contracting Offleer 
under the Ac:t does not extend to daima or 
disputes which by statute or regulation other 
agendes are expressly authorized to dedde. 

(h) interest on the amount found due on a 
contractor daim shall be paid from the date 
the dttim is received by the Contracting 
Officer until the date of payment. 

(i) Except as the parties may otherwise 
agree, pending final resolution of a daim by 
the contractor arising under the contract, the 
contractor shall proc^ diligently with the 
performance of the oontract in accordance 
with the contracting officer's dedsion. 

§ 16-7.502-3 Equal opportunity. 

Insert the dause set forth in FPR 1- 
12603-2. 


§ 16-7.502-4 Offidals not to benefit 

Insert the dause set forth in FPR 1- 

7.102- 17. 

§ 16-7.502-5 Covenant against contingent 

fees. 

Insert the dause set forth in FPR 1- 
1.503. 

§ 16-7.502-6 Pricing of ad)ustmtnts. 

Insert the dause set forth in FPR 1- 

7.102- 20. 

§ 16-7.502-7 Employment of the 
handicapped. 

Insert the dause set forth in FPR 60- 
741.4 (Temporary Regulation 38, 41 FR 
22B17, dated June 7,1976] in all contracts 
and subcontracts of $2,500 or more: 

Employment of the Handicapped 

(a) The contractor will not discriminate 
against any employee or applicant for 
employment because of physical or mental 
handicap in regard to any position for which 
the employee or applicant for employment is 
qualifl^ The Contractor agrees to lake 
affinnative action to employ, advance in 
employment, and otherwise treat qualified 
handicapped individuals without 
discrimination based upon their physical or 
mental handicap in all employment prociices 
such aa tha following: employment, 
upgrading, demotion or Iranifer. recruitment 
or recruitment advertising; layoff or 
termination, rates of pay or other forms of 
compensation, and sele^oii for training, 
induding apprenticeship. 

(b) The contractor agrees to comply with 
the rules, regulations, and relevant orders of 
the Secretary of Labor isaued pursuant to the 
Rehabilitation Act of 1973, at amended. 

(c) In the event of the contractor's 
noncomptiance with the requirements of this 
dause. setions for noncomptiance rosy be 
taken in accordance with the rules, 
regulsliofks and relevant ordera of the 
Secretary of Labor issued pursuant to the 
Act 

(d) The contractor agrees to post in 
conspicuous places, available to employees 
and applicants for employment, notices in a 
form to be prescribed by the Director, Office 
of Federal Contract Compliance Programs, 
Department of Labor, provided by or through 
the contracting officer. Such notices shall 
state the contractor's obligation under the 
law to lake affirmative action to employ and 
advance in employment qualified 
handicapped employees and applicants for 
employment, and the rights of applicants and 
employees. 

(e) The contractor will notify each labor 
union or representative of workers with 
which it has a collective bargaining 
agreement or other contract understanding, 
that the contractor ia bound by the terms of 
seetkm 503 of the Act and ia committed to 
take afAnnative action to employ and 
advance in employment physically and 
mentally handicapped individuals. 

(0 The oontrsetor will include the 
provislona of this dause in every subcontract 
or purchase order of $2,500 or more unless 
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exempted by rulee. regulations, or orders of 
the Secretary of l^bor issued pursuant to 
section 503 of the Act. so that such provisions 
will be binding upon each subcontractor or 
vendor. The contractor will take such action 
with respect to any subcontractor or 
purchase order as the Director. Office of 
Federal Contract Compliance Proems, may 
direct to enforce such provitiona. including 
action for noncompliance. 

{ 16«7.S02-4 Clean air and water. 

Insert the clause prescribed by FPR1- 
1.2302^2. 

S 15*7.502-9 Examination of records by 
the Comptrotler General 
Insert the clause set forth in FPR 1- 
7.103-3, 

( 15-7.502-10 Confldentiaiity of records. 

Insert the following clause in all 
FEI IBP contracts. 

Confldentiaiity of Records 
The Carrier shall use the personal data on 
employees and annuitants which is provided 
it by Agencies and 0PM. including social 
security numbers, for only those routine uses 
stipulated for the data and published annally 
in the Federal Register es e pert of OPM^s 
notice of systems of records. 

The Carrier shall also hold all medkal 
records, and information relating thereto, of 
Federal subscribers and family meroben 
confidential except as authorized by the 
patient or guardian and except as disclosure 
is necessary to permit Government officials 
having authority to investigate and prosecute 
alleged criminal actions to make audits 
of the contract and as necessary to cerry out 
the coordination of benefits provisions of this 
contract 

§ 15-7.502-11 Convict labor. 

Insert the clause set forth In FPR 1- 
12.204. 

5 15-7.502-12 UetJog of employment 
oponlOQS. 

Insert the clause set forth in 
Temporary Regulation 39 (41 FR 33265- 
33267 dated August 9.1970). 

§ 15-7.502-13 Preference for U.S, flag air 
cerrlers. 

Insert Ihe clause set forth in FTR 1- 
1.323-2. 

S 15-7.503 Clauses to be used In 
experience rated contracts. 

The clauses set forth in this 16-7.503 
shall be attached, included in. or 
incorporated by reference in all 
experience rated contracts. 

g 15-7.503-1 Price reduction for defective 
cost or pricing data. 

Insert the clause set forth in FPR 1- 

3.814- l(a). 

S 15-7.503-2 Audit ar>d records. 

Insert Ihe clause set forth In FPR 1- 

3.814- ^ 


§ 15-7.503-3 Subcontrector cost and 
pricing data. 

Insert the clause set forth in FPR 1- 

3.814-3. 

{ 15-7.503-4 Cost accounting standards. 

Insert the appropriate contract clause 
set forth in FPR 1-3.1204-2. 

9 15-7.503-5 Subcontracts. 

Insert the clause set forth in FPR 15- 
3.903-50. 

9 15-7.503-6 Investment Income. 

Insert the following clause: 

Inveatment Income 

(a) The carrier shall invest and reinvest all 
FEI IBP funds on hand which are in excess of 
the funds needed to promptly discharge the 
obligations incurred under this contract. The 
carrier shall seek to maximize investment 
Income with due consideration to the safety 
and liquidity of Investmenta. 

(b) All investment income earned on 

FEI IBP funds shall be credited to the Special 
Reserve on behalf of Ihe FEHBP. 

(c) Where the Contracting Officer 
concludes that the carrier has failed to 
comply with paragraph (a) above. Ihe 
Contracting Officer may direct the carrier to 
credit the Special Reserve for Investment 
Income that would have been earned had it 
not been for the carrier's lack of compliance. 
Failure to comply with paragraph (a) includes 
failure to use FEMDP funds for allowable 
purpose and failure to place excess funds in 
income proditclng investments and socounts. 
If directed, the carrier shall credit tlie Special 
Reserve for income that would have been 
earned had it no been for its failure to comply 
with the terms of this contract In calculating 
the amoimt of the credit due FEI IBP. the 
annual rate of earnings reflected In the 
FElfBP Annual Accounting StoleroenI shall 
be used. 

9 15-7.504 Clauses to be used In 
community rated contracts. 

The clauses set forth in this { 16-7.504 
shall be attached, included in. or 
incorporated by reference in all 
community rated contracts. 

9 15-7.504-1 Price reduction for defective 
certificate of community rating. 

Insert the clause set forth in FPR 16- 
3.614-50. 

9 15-7.504-2 Audit and records. 

The following clause shall be included 
in all community rated contracts: 

Audit and Records 

The Carrier agrees to permit the 0PM to 
examine the records of the Carrier under this 
contract as may be necessary to carry out the 
purposes of the Act and Regulations. The 
Ceirier agrees that it will preserve records 
relating to a contract period for five (5) years 
after the close of the contract period to which 
the records relate. 


part 16-6—TERMINATION OF 
CONTRACTS 

Subpart 16-6.1—Definition of Terms 
See. 

15-5.101 Definition. 

Subpart 15-8.2—General Principles 
Applicable to Withdrawal of Approval of 
Health Benefits Carriers and Settlement of 
FEHBP Contracts 

15- 8Jt50 Proviitons for withdrawal of 

approval. 

Subpart 15-5.3—Clauses 

16- 8.700 Applicability of subpari. 

Authority; 40 U.&C 480(c); 5 U.S.C 8913, 

Subpart 15-6.1—Definition of Terms 

916-8.101 Definition. 

For purposes of this part, "termination 
for convenience*’ means "withdrawal of 
approval.** 

Subpart 16-6.2—General Principfes 
Applicable to Withdrawal of Approval 
of Health Benefits Carriers and 
Settlenrient of FEHBP Contracts 

9 16-6.250 Provisions for withdrawal of 
approval 

(a) Section 6902(e). Uile 5, United 
States Code, provides as follows: 
"Approval of a plan may be withdrawn 
only after notice and opportunity for 
hearing to Ihe carrier concerned without 
regard to subchapter II of chapter 5 and 
chapter 7 of this title.** Within the 
limitations of this statute, the provisions 
of FPR 1-6.2 and 1-8.3 shall be applied. 

(b) Participating carriers which do not 
exhibit continuing ability to meet the 
requirements set out at 5 U.S.C. Chapter 
89. 5 CFR Part 890, and this Chapter 16. 
shall be notified by the contracting 
officer of their deficiency. Within 10 
days of the receipt of such notification, 
the nonconforming carrier shall provide 
OPM with evidence concerning the 
asserted deficiency. If the carrier fails to 
provide evidence satisfactory to OPM of 
its ability to meet its obligations under 
the contract OPM shall require the 
carrier to present detailed plans, in a 
form prescribed by the OPM. for 
correcting the asserted deficiency. The 
carrier shall submit the plans within 20 
days following receipt of notification. 
Pending submission or implementation 
of plans required under this section, the 
OPM may institute action as it deems 
necessary to protect the Interests of 
enrollees, including, but not limited to: 
(1) suspending new enrollments under 
the contract; (2) advising enrollees of the 
asserted deficiencies and providing 
them an opportunity to transfer to 
another health plan. Failure to submit or 
to diligently implement plans which are 
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required under this section shall 
constitute sufficient grounds for 
withdrawal of the contract in 
accordance with the provisions for 
withdrawal of approval of health 
benefits plans set out at 5 CPR 890.205. 

(c) Prior to withdrawal of the contract, 
the contracting officer shall seek to 
enter into an agreement with the carrier 
that provides for a procedure which 
includes, but is not limited to: (1) the 
settlement of benefit claims incurred 
during the period of the conti^ct and the 
administrative costs incurred in settling 
claimr, (2) the transfer of subscribers to 
another FEHBP carrier, and the 
administrative costs related to 
transferring such subscribers; and (3) the 
immediate disposition of excess funds in 
the special reserve of experience rated 
contracts. 

Subpart 1-8.7—Clauses 

i 1S-S.700 Appacsblllty of subpart 

Termination for convenience of the 
government clauses set out In FPR 1-6.7 
are not consistent with the provisions of 
5 U.S.C. 8902(e) pertaining to the 
withdrawal of approval of FEHBP plans 
and. accordingly, have no practical 
application to the FEHBP contracts. 

PART 16-11—FEDERAL, STATE, AND 
LOCAL TAXES 

Subpart 16-11.50—Tax Treatment of FEHBP 
Contracts 

Sec. 

15- 11,5000 Taxes in connection with the 

performance of community rated 
contracts. 

16- 11.5001 Taxes In connection with the 

performance of experience rated 
contra cti. 

Authority: 40 U.S.C. 486(0); 5 US.C 8813. 

Subpart 16-11.50—Tax Treatmont of 
FEHB Contracts 

{ 16-11.5000 Taxes In connection aritb tt>e 
performance of community rated contracts. 

Tuxes paid by community rated FEHB 
plans are reflected in the community 
rate which is fixed for the term of the 
contract and is not subject to 
redetermination. Consequently. FPR 1- 
11 is not applicable to community rated 
contracts. 

§ 16-11.5001 Taxes In connection with the 
performance of experience rated contracts. 

Federal, state and local taxes on 
experience rated contracts present 
solely a question of allowability of costs 
and are treated in FPR 1-15. 


PART 16-12—LABOR 

Subpart 16-12.1—Basic Labor Policies 

15- 1Zi6o General 

Subpart 16-12.2—Convict Labor 

16- 12.201 General 
16-12.204 Contract clause. 

Subpart 16-12.7—Fair Labor Standards Act 
of 1938 

16-12.700 General 

Subpart 16-12.6—Equal Opportunity In 
Employment 

16-12.801 General 

Subpart 16-12.10—Nondiscrimination 
Because of Age 

16-12.1001 Policy. 

Subpart 16-12.12—Witname-Steiger 
Occupational Safety and Health Act of 1070 
16-12.1200 Policy. 

Aulhoctly: 40 U.S.C 486(c): 5 U.S,C 8813. 

Subpart 16-12.1—Basic Labor Policies 

(16-12.100 General 
FPR Subpart 1-12.1 is applicable to 
the administration of the FEHBP 
contracts. 

Subpart 16-12.2—Convict Labor 

(16-12.201 General 
FPR Subpart 1-12.2 Is applicable to 
the administration of the FEHBP 
contracts. 

(16-12.204 Contract clause. 

The Convict Labor clause contained in 
FPR 1-12.204 shall be included in all 
FEHBP contracts. 

Subpart 16-12.7—Fair Labor 
Standards Act of 1938 

(16-12.700 General 
FPR Subpart 1-12.7 is applicable to 
the administration of the FEHBP * 
contracts. 

Subpart 16-12.8—Equal Opportunity in 
Employment • 

(1S-12.S01 General 
FPR subpart 1-12.8 is applicable to the 
administration of FEfiBP contracts and 
all FEHBP contracts shall contain the 
Equal Opportunity clause contained in 
FPR 1-12.003-^ 

Subpart 16-12.10—Nondiscrimination 
Because of Age 

(1S-1Z1001 Po»cy. 

OPM shall support the enforcement of 
Executive Order No. 11141 of February 
12,1964 which prescribes the public 

C olley against discrimination on the 
asis of age by applying the provisions 


of FPR 1-12.10 in the administration of 
the FEHBP contracts. 

Subpart 16-12.12—Williams-Steiger 
Occupational Safety and Health Act of 
1970 

(16-12.1200 Policy. 

OPM shall support the enforcement of 
the Williams-Steiger Occupational and 
Health Act of 1970 (29 U.S.G. 651-678) 
by complying with the provisions of FPR 
1-12.12 in the odministration of the 
FEHBP contracts. 

PART 16-15-CONTRACT COST 
PRINCIPLES AND PROCEDURES 

Sec. 

15-15.000 Scope of part. 

Subpart 16-15.1—AppNcablilty 
15-15.101 Scope of subpart. 

Subpart 15-15.2-Contracts with FEHBP 
Carriers 

15-15.200 Scope of subpart. 

15-15.201 Basic considerations. 

15- 15.201-6 Credits. 

16- 15.206 Selected costs. 

15- 15.205-1 Advertising. 

16- 15.205-2 Bad debts. 

15-15.205-6 Compensation for personal 

services. 

Authority: 40 US,C 486(c); 5 U.S.C, 8913. 

{ 15-15.000 Scope of part 
This part contains the general cost 
principles and procedures for the 
negotiation and administration of 
FEHBP contracts. 

Subpart 16-15.1—Applicabiiity 

(16-15.101 Scope of subpart 
FPR 1-15.1 is applicable to the 
administration of FEHBP contracts. In 
accordance with FPR 1-15.106, Part 1-15 
will be used whenever cost analysis is 
performed and whenever a fixed-price 
type contract clause requires the 
determination or negotiation of costs. 
Consequently, costs for an experience 
rated contract shall be determined in 
accordance with FPR 1-15.2, The cost 
principles of FPR 1-15 are not applicable 
to that portion of a community rated 
contract that does not require cost 
analysis and/or the determination or 
negotiation of costs. 

Subpart 16-15.2—Contracts with 
FEHBP Carriers 

( 1^15.200 Scope of subpart 
^R 1-15.2 is applicable in its entirety 
to FEiiBP contracts that require cost 
analysis and/or the determination or 
negotiation of costs. As the need arises, 
OPM will publish guidelines in this 
chapter 16 to be used for Interpreting the 
application of FPR 1-15.2 to the FEHBP 
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contracts. These guidelines are not 
intended as a deviation from or a 
substitute for the FPR1-15 unless 
spcdfically stated The guidelines are as 
follows; 

S 16-15.201 Basic considerations. 

In the absence of specific contract 
terms to the contrary, FEllBP costs will 
be classified and defined in accordance 
with OPMPR 16-4.153. 

{16-15.201-5 Credits. 

The provisions of 1-15.201-5 shall 
apply to income, rebates, allowances 
and other credits resulting from benefit 
payments which include, but are not 
limited to, coordination of benefit 
refunds, hospital year-end settlements, 
uncashed checks, utilization review 
refunds, and refunds attributable to 
litigation with subscribers or providers 
of health services. 

{16-15.205 Selected costs. 

{16-15.205-1 Advertising. 

(a) In applying the provisions of FPR 
1-15.205-1 to charges for media 
advertising costs of an asserted 
**cducationar* purpose, or for any other 
purpose except as provided for in 
OPMPR 16-15.205-l|b), the degree of 
prominence given to the carrier's name 
in the advertising copy will be a 
decisive factor In determining whether 
the message is intended to call 
favorable attention to the advertiser for 
the purpose of enhancing its overall 
image to sell Its health plan, 

(b) The cost of media messages which 
are directed at advising current FEIIBP 


subscribers on how to obtain benefits 
shall be an allowable expense within 
the meaning of FPR 1-15.205-1 since this 
service is directly related to 
performance of the FEHBP contract If 
there is any question regarding the 
allowability of such a cost, the carrier 
may request an advance approval 
regarding the content and cost of the 
message. 

{16-15.205-2 Bad debts. 

The cbafgeability of erroneous benefit 
payments, overpayments and duplicate 
payments directly attributable to 
performance of the FEMBP contract shall 
be determined in accordance with the 
specific terms of the FEKDP contract, 
lliese erroneous benefit payments do 
not come within the intent of FPR 1- 
15.205-2, 

{16-15.20S-6 Compensation for personal 
services. 

Ov'ertime on an FEIIBP contract 
would normally meet the condition 
specified in FPR 1-12.102-5; 
consequently, premiums for overtime, 
extra-pay shifis, and multi-shifts 
meeting the specified conditions shall be 
allowable without prior approval 

PART 16-20—RETENTION 
REQUIREMENTS FOR CONTRACTOR 
AND SUBCONTRACTOR RECORDS 

Subpart 16-20.1—Purpose and Applicability 
Stc. 

16-20.102 Applicability. 

Subpart 16-20.2—General Provisions 

16-20202 Other recotd retention 
requirements. 


Authority: 40 US.C 486(0}; 5 US.C 8013. 

Subpart 16-20.1—Purpose and 
Applicability 

{16-20102 Applicabimy. 

The contracting officer shall require 
FEHBP carriers to retain contract 
records as specified in OPMPR 16- 
20 . 202 . 

Subpart 16-20.2—General Provisions 

{ 16-20.202 other record retention 
requirements. 

FEHBP carriers will be required to 
retain the materials described in FPR 1- 
3614-2 (b) and (c) for 5 years after the 
end of the contract year to which they 
relate, except that claims benefits 
records shall be maintained for 3 years 
after the end of the contract year to 
which they relate. 

PART 16-2e-CONTRACT 
MODIFICATIONS 

Subpsft 16-26.4—Novation and Change of 
Name Agreements 

8vc 

16-26401 General. 

Authority: 40 U.S.C 4d6(c): 5 U.&C 6013. 

Subpart 16-26.4—Novation and 
Change of Name Agreements 

{16-26.401 Genersi. 

The provisions of FPR 1-26 are 
applicable to the administration of 
FEHBP contracts 

fFR Doc n-aoeis PM ^-e«: M oml 
■•LUMO CODS 
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This section ol the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, cornmittee meetings, agency 
decisions and rulings, delegatior^ of 
authority. of petibor^ arxl 
applications and agency statements of 
organization and functions are examplos 
of documents appearing m this section. 


DEPARTWEMT OF AGRICULTURE 

Agrlcuttural Marketing Service 

(Marketing Agreement 146] 

Peanuts; 1931 Crop; Incoming and 
Outgoing Quality Regulations and 
Indemnification 

Pursuant lo the provisiona of sections 
5, 31, 32, 34 and 36 of the marketing 
agreement regulating the quality of 
domestically produced peanuts 
heretofore entered into between the 
Secretary of Agriculture and various 
handlers of peanuts (30 FR 9402) and 
upon recommendation of the Peanut 
Administrative Committee established 
pursuant to such agreement and other 
information it is hereby found that the 
appended 'incoming Quality 
Regulation—1981 Crop Peanuts.** 
'^Outgoing Quality Regulation—1981 
Crop Peanuts,** and the Terms and 
Conditions of IndemniHcation—1981 
Crop Peanuts,which modify or are in 
addition to the provisions of sections 5. 
31,32 and 36 of said agreement will tend 
to effectuate the objectives of the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and of such 
agreement and should be issued. 

The Peanut Administrative Committee 
has recommended that the appended 
regulations and the Terms and 
Conditions of Indemnification be issued 
to implement and effectuate the 
provisions of the aforementioned 
sections of the marketing agreement. 

The peanut crop year begins )uly 1 and 
procedures and regulations for 
operations under the agreement should 
be established thereby affording 
handlers maximum time to plan their 
operations accordingly. The handlers of 
peanuts who will be affected hereby 
have signed the marketing agreement 
authorizing the Issuance hereof, they are 
represented on the committee which has 
prepared and recommended these 
quality regulations and terms and 


conditions of indemnification for 
approval. 

This action has been reviewed under 
USDA Procedures and Executive Order 
12291 and has been dassified **not 
significant,** and therefore, it is not a 
major rule. 

William T. Manley. Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it would result in only 
minimal costs being incurred by the 
regulated handlers. 

Information colieclion (reporting or 
recordkeeping) under this agreement are 
subject to clearance by the Office of 
Management and Bud^t and are in the 
process of review. These information 
requirements shall not become effective 
until such time as OMB clearance has 
been obtained. 

Upon consideration of the Committee 
recommendation and other available 
information the appended "Incoming 
Quality Regulation—^1961 Crop 
Peanuts,'* ''Outgoing Quality 
Regulation—1961 Crop Peanuts,** and 
the 'Terms and Conditions of 
Indemnification—1961 Crop Peanuts." 
are hereby approved. 

Dated: fulyS. 1961. 

D. S. Kury^oskL 

Deputy Director, Fruit and Vegetabie 
Division. 

Incoming Quality Regulation—1981 Crop 
Peanuts 

The following modify section 5 of the 
peanut marketing agreement and modify 
or are in addition to the restrictions of 
section 31 on handler receipts or 
acquisitions on peanuts: 

(a) Modification of section S, 
paragraphs (b), (c), and (d). Paragraphs 

(b), (c), and (d) of section 5 of the peanut 
marketing agreement are modified as to 
farmers sto<^ peanuts to read 
respectively as follows: 

(b) Segregation 1 . "Segregation 1 
peanuts" means farmers stock peanuts 
with not more than 2 percent damaged 
kernels nor more than \ JOO percent 
concealed damage caused by randdity, 
mold or decay and which are free from 
visible Aspe/giiius flaws. 

(c) Segregation 2. "Segregation 2 
peanuts" means farmers stock peanuts 
with more than 2 percent damaged 
kernels or more liian IXX) percent 
concealed damaged caus^ by rancidity. 


mold or decay and which are free from 
visible Aspergitius flaws. 

(d) Segregation 3. "Segregation 3 
peanuts" means fanners stock peanuts 
with visible Aspergillus flavus. 

(b) Moisture. Except as provided 
under paragraph (o| Seed Peanuts, no 
handler shall receive or acquire peanuts 
containing more than 10 percent 
moisture: Provided, That peanuts of a 
higher moisture content may be received 
and dried to not more than 10 percent 
moisture prior to storing or milling. On 
farmer slock, such moisture 
determinations shall be rounded to the 
nearest whole number, on shelled 
peanuts, the determinations shall be 
carried lo the hundreths place and shall 
not be rounded to the nearest whole 
number, 

(c) Damage. For the purpose of 
determining damage, other than 
concealed damage, on farmers stock 
peanuts, all percentage determinations 
shall be rounded to the nearest whole 
number. 

(d) Loose shelled kernels. Handlers 
may separate from the loose shelled 
kernels received with farmers stock 
peanuts, those sizes of kernels which 
ride screens with the following slot 
openings: Runner— X % inch; 
Spanish and Valencia—‘Mi4 X % inch; 
Virginia—‘H4 X 1 inch. If so separated, 
those loose shelled kernels which do not 
ride such screens, shall be removed from 
the farmers stock peanuts and shall be 
held separate and apart from other 
peanuts and dispos^ of for inedible use 
as provided in paragraph (g) of the 
Outgoing Quabty Regulation. If the 
kernels which ride the prescribed screen 
are not separated, the entire amount of 
loose shelled kernels shall be removed 
from fanners stock peanuts and shall be 
so held and so delivered or disposed of. 
The loose shelled kernels which ride the 
screens may be included with shelled 
peanuts prepared by the handler for 
inspection and sale for human 
consumption. For the purpose of this 
regulation, the term "loose shelled 
kernels" means peanut kernels or 
portions of kernels completely free of 
their hulls and found in deliveries of 
fanners stock peanuts. 

(e) Seed Peanuts. A handier may 
acquire and deliver for seed purposes 
farmers stock peanuts which meet the 
requirements of Segregation 1 peanuts. If 
the seed peanuts are produced under the 
auspices of a State agency which 
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regulates or controls the production of 
seed peanuts* they may contain up to 3 
percent damaged kernels and have 
visible Aspergillus flavus,^ and. In 
addition, the following moisture content 
as applicable: 

(1) For seed peanuts produced in the 
Southeastern and Virginia-Carolina 
areas, they may contain up to 11 percent 
moisture except Virginia type peanuts 
which are not stacked at harvest time 
may contain up to 12 percent moisture, 
and (2) for seed peanuts produced in the 
Southwestern area, they may contain up 
to 10 percent moisture. 

However, any such seed peanuts with 
visible Aspergillus flavus shall be stored 
and shelled separate from other peanuts, 
and any rresidual not used for seed shall 
not be used or disposed of for human 
consumption unless it is determined to 
be wholesome by chemical assay for 
aflatoxin. A handler whose operations 
may include custom seed shelling, may 
receive, custom shell, and deliver for 
seed purposes farmers stock peanuts 
and such peanuts shall be exempt from 
the Incoming Quality Regulation 
requirements and therefore shall not be 
required to be inspected and certified as 
meeting the Incoming Quality Regulation 
requirements and the handler shall 
report to the Committee as requested the 
weight of each lot of farmers stock 
peanuts received on such basis on a 
form furnished by the Committee. 
However, handlers who acquire seed 
peanut residuals from their custom 
shelling of uninspected (farmers stock) 
seed peanuts, or from another sheller or 
producer who has or has not signed the 
marketing agreement shall hold and/or 
mill such residuals separate and apart 
from other receipts or acquisitions of the 
handler and such residuals which meet 
Outgoing Quality Regulation 
requirments may be disposed of by sale 
to human consumption outlets and any 
portion not meeting such requirements 
shall be disposed of by sale as peanuts 
failing to meet human consumption 
requirement pursuant to paragraph (i) of 
the Outgoing Quality Regulation. 

(f) OUstock, Handlers may acquire for 
disposition to domestic crushing or 
export, to countries other than Canada 
and Mexico, farmers stock peanuts of a 
lower quality than Segregation 1 or 
grades or sizes of shelled peanuts or 
« cleaned inshell peanuts which fail to 
meet the requirments for human 
consumption. The provision of section 
31 of the marketing agreement 
restricting acquistions of such peanuts 
to handlers who are crushers is hereby 
modified to authorize all handlers to act 
as accumlators and acquire, from other 
handlers or non-handlers. Segregation 2 


or 3 farmers stock peanuts. Handlers 
may also acquire from other handlers 
shelled or fragmented peanuts 
originating from Segregation 2 or 3 
farmers stock, or the entire mill 
production of shelled or fragmented 
peanuts from Segregation 1 farmers 
stock, or lots of shelled peanuts, 
originating from Segregation 1 peanuts 
and which have been positive lot 
identified as specified in paragraph (d) 
of the Outgoing Quality Regulation, 
which failed to meet the requirements 
for human consumption pursuant to 
paragraph (a) of the Outgoing Quality 
Regulation: Provided, That all such 
acquisitions are held separate from 
Segregation 1 peanuts acquired for 
milling or from edible grades of shelled 
or milled peanuts. Handlers may 
commingle the Segregation 2 and 3 
peanuts of keep them separate and apart 
as provided in paragraph (j) of the 
Outgoing Quality Regulation. Further 
disposition or commingling of such 
peanuts shall be only as provided in 
paragraph (1) of the Outgoing Quality 
Regulation. Handlers who acquire 
farmers stock peanuts of a lower quality 
than Segregation 1 or grades or sizes of 
shelled peanuts or cleaned inshell 
peanuts which fail to meet the 
requirements for human consumption 
shall report such acquisitions as 
prescribed by the Committee. To be 
eligible to receive or acquire Segregation 
2 or 3 farmers slock peanuts and shelled 
or ‘Tragmented** peanuts originating 
therefrom, a hanger shall pay to the 
Area Association a fee for the purpose 
of covering cost of supervision of the 
disposition of such peanuts. 

(g) Segregation 2 and 3 conlroL To 
assure the iemoval from edible outlets 
of any lot of peanuts determined by 
Federal or Federal-State Inspection 
Service to be Segregation 2 or 
Segregation 3, each handler shall inform 
ea^ employee, country buyer, 
commission buyer or like person through 
whom he receives peanuts, of the need 
to receive and withhold all lots of 
Segregation 2 and Segregation 3 peanuts 
from milling for edible use. If any lot of 
Segregation 2 or Segregation 3 farmers 
stock peanuts is not withheld but 
returned to the producer, the handler 
shall cause the Inspection Service to 
forward immediately a copy of the 
inspection certificates on the lot to the 
designated office of the handler and a 
copy to the Committee which shall be 
used only for information purposes. 

(h) Farmers Stock Storage and 
Handling Facilities. Handlers shall 
report to the Committee, on a form 
furnished by the Committee, all storage 
facilities or contract storage facilities 


which they will use to store acquisitions 
of current crop Segregation 1 farmers 
stock peanuts and all such storage 
facilities must be reported prior to 
storing of any such handler acquisitions. 
Handlers shall also report to the 
Committee, the locations at which they 
will receive or acquire current crop 
farmers stock peanuts. All such storage 
facilities shall have reasonable and safe 
access to allow for inspection of the 
facility and Its contents. All such storage 
facilities must be of sound construction, 
in good repair, built and equipped so as 
to provide suitable storage and 
sufficient safeguards to prevent moisture 
condensation and provide adequate 
protection for farmers stock peanuts. All 
breaks or openings in the walls, floors or 
roofs of the facilities shall have been 
repaired so as to keep out moisture. 
Elevator pits and wells must be kept dry 
and free of moisture at all times. Insect 
control procedures must be carried out 
in such a manner as to prevent 
undesirable moisture in the storage 
facilities. Any conditions in warehouses, 
elevators, pits, and other farmers stock 
handling equipment conducive to the 
growth or spread of Aspergillus flavus 
mold shall be corrected to the 
satisfaction of the Committee. The 
Committee may make periodic 
inspections of farmers stock storage and 
handling facilities and farmers sto^ 
peanuts stored in such facilities to 
determine if handlers are adhering to 
these requirements. 

(1) Shelled peanuts. Handlers may 
acquire from other handlers, for 
remilling and subsequent disposition to 
human consumption outlets, shelled 
peanuts (which originated from 
“Segregation 1 peanuts”) that fail to 
meet the requirements speciFied for 
human consumption in paragraph (a) of 
the Outgoing Quality Regulation. Any 
lot of such peanuts must be 
accompanied by a valid inspection 
certificate for grade factors, an aflatoxin 
assay certificate and must be positive 
lot identiRed. Transactions made in this 
manner shall be reported to the 
Committee by both the buyer and seller 
on a form provided by the Committee. 
Peanuts acquired pursuant to this 
paragraph ^all be held and milled 
separate and apart from other receipts 
or acquisitions of the receiving handler 
and further disposition shall 1^ 
regulated by paragraph (h) (1) of the 
Outgoing Quality Regulation. 

Outgoing Quality Regulation—1981 Crop 
Peanuts 

The following modify or are in 
addition to the peanut marketing 
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agreement restrictions of section 32 on 
handler disposition of peanuts: 

(a) SheiMpeanuts. No handler shall 
ship or othcn^se dispose of shelled 
peanuts for human consumption unless 
appropriate samples for pretesting have 
been drawn in accordance with 
paragraph (c) of this regulation, or which 
if of a category not eligible for 
indemnification are not certified 
**negative*' as to afla toxin, or which 
contain more than (1) a total of l.SO 
percent unsheiled peanuts and damaged 
kernels; (2) a total of 3.00 percent 
unshelled peanuts and damaged kernels 
and minor defects; (3) 9.00 percent 
moisture in the Southeastern and 
Southwestern areas; or taOO percent 
moisture in the Virginia-Carolina area; 
or (4) 0.10 percent foreign material in 
peanuts *'with splits*' and peanuts of 
U.S. grade, other than U.S. splits, or 0,20 
percent foreign material in U.S. splits 
and other edible quality peanuts not of 
U.S. grade. The lot size of such peanuts 
in bulk or bags shall not exceed 200.000 
pounds. Fall through in such peanuts 
shall not exceed 4 percent except that in 
peanuts other than '*No. Two Virginia** 
fall through consisting of either split aiul 
broken kernels or whole kemeb shall 
not exceed 3 percent and fall through of 
whole kernels in Runners or Virginias 
"with splits'* shall not exceed 3 percent 
or 2 percent on Spanish **with splits.** 

The term ‘Tail through** as used herein, 
shall mean sound split and broken 
kernels and whole kernels which pass 
through speciRed screens. Screens used 
for determining fall through In peanuts 
covered by this paragraph (a) shall be as 
follows: 


TfW 



Yunnan 



Mol 

Mol 
)Cl M 


Ofihr lor Ml. 


(**No. Two Virginia** means Virginia 
type peanuts that meet requirements of 
U.S. No. 2 Virginia grade peanuts except 
for tolerances for. (1) damage or 
unsheiled peanuts and minor defects; 
and (2) sound peanuts and portions of 
peanuts which pass through the 
prescribed screen. Such tolerances shall 
be the same as those listed heretofore in 
Ihis paragraph. Runners. Spanish or 
Virginia “with splits'* means shelled 
peanuts which do not contain more than 
(a) 15 percent splits, (b) for Spanish 2j00 


percent whole kernels which will pass 
through X ^ slot screen: for 
Rurmers 3.00 percent whole kernels 
which will pass through ^1^4 X % inch 
slot screen; and for Virginias 3.00 
percent whole kernels which will pass 
through ' %4 X1 inch slot screen, and (c) 
otherwise meet spedfication of U.S. No. 
1 grade). 

(b) Cleaned inshell peanuts. No 
handler shall ship or otherwise dispose 
of cleaned inshell peanuts for human 
consumption: (1) with more than 1.00 
percent kernels with mold present 
unless a sample of such peanuts, drawn 
by an Inspector of the Federal or 
Federal'State Inspection Service, was 
analyzed chemically by laboratories 
approved by the Committee or by a U.S, 
Department of Agriculutre laboratory 
(hereinafter referred to as **USDA 
laboratory*') and found to be wholesome 
relative to aRatoxin; (2) with more than 
2XX) percent peanuts with damaged 
kernels; (3) %rith more than 10.00 percent 
moisture: or (4) with more than 0.50 
percent foreign material. The lot size of 
such peanuts in bags or bulk shall not 
excei^ 200,000 pounds. 

(c) Pretesting shelled peanuts. Each 
handler shall cause appropriate samples 
of each lot of edible quality shelled 
peanuts to be drawn by on Inspector of 
the Federal or FederaKState Irispection 
Service. The gross amount of peanuts 
draivn shall he large enough to provide 
for a grade analysis, for a grading check- 
sample, and for three 48-pound samples 
for aflatoxin assay. The three 48-pound 
samples shall be designated by the 
Federal or Federal-State Inspection 
Service as **Sample #1", “Sample #2," 
and “Sample #3" and each sample shall 
be placed in a suitable container and 
“positive lot Identified*’ by means 
acceptable to the Inapection Service and 
the Cooimittee. Sample #1 may be 
prepared for immediate testing or 
Sample #1, Sample #2, and Sample #3 
may be returned to the handler for 
testing at a later date. However, before 
shipment of the lot to the buyer 
(receiver), the handler shall cause 
Sample #1 to be ground by the Federal 
or Federal-State inspection Service or a 
USOA or designated laboratoiy in a 
“aubsampling mill'* approved by the 
Committee. The resultant ground 
subsample fiom Sample #1 shall be of a 
size specified by the Committee and be 
dcsigMted as “Subsample l-AB” and at 
the handler’s or buyer's option, a second 
subsample may also be extracted from 
Sample It ^all be designated as 
“Sul^mple 1-CO.** Subaample 1-CD 
may be sent as requested by the handler 
or buyer, for aflatoxin assay, to a 
laboratory listed on the most recent 


Committee list of approved laboratories 
that can provide analyses results on 
such samples hi 36 hours. Subsample 1- 
AB shall be analyzed only to USOA or 
designated laboratories. Both 
Subsamples 1-AB and 1-CO shall be 
accompanied by a notice of sampling 
signed by the inspector containing, at 
least identifying information as to the 
handier (shipper), the buyer (receiver) if 
known, and the positive lot 
identification of the shelled peanuts. A 
copy of such notice covering each lot 
shall be sent to the Committee office. 

The samples designated as Sample ^2 
and Sample #3 shall be held as 
aflatoxin check-samples by the 
Inspection Service or the handler and 
shall not be included in the shipment to 
the buyer until the analyses results from 
Sample #1 are known. Upon call from 
the USOA or designated laboratory or 
the Committee, the handler shall cause 
Sample #2 to be ground by the 
Insp^ion Service in a “aubsampling 
mill" The resultant ground Subsample 
from Sample #2 shall be of the size 
specified by the Committee and it shall 
be designated as “Subaample 2-AR" 
Upon call bom the USOA or designated 
laboratory or the Committee, the 
handler shall cause Sample ^3 to be 
ground by the Inspection Service in a 
'’subsampling mill*' The resultant 
ground subs^ple from Sample #3 shall 
be of the size spedfled by the 
Committee and it shall be designated as 
“Subsample 3-AB.“ Subsamples 2-AB 
and 3-AB shall be analyzed only in 
USOA or designated laboratories and 
each shall be accompanied by a notice 
of sampling. A copy of each such notice 
shall be sent to the Committee office 
and the cost of delivery of Subsamples 
2-AB and 3-AB to the laboratory and 
the cost of assay on them shall ^ at the 
Commiitee's expense. 

All costs involved in sampling and 
testing Subsample 1-CO shall be for the 
account of the buyer of the lot and at his 
expense. The cost of assay on 
Subsampie 1-AB and a portion of the 
cost (sp^fled by the Committee) of 
drawing the three 48-pound samples, 
grinding of Sample tn and preparation 
and delivery of Subsample t-AB to the 
laboratory shall be for the account of 
the buyer. However, if the handler elects 
to pay for these costs, he shall charge 
the buyer the amount specified by t^ 
Committee when he invoices the 
peanuts and. if more than one buyer, on 
a pro rata basis. Any remaining costs of 
drawing the three 48'pound samples, 
grinding of Sample #1 and preparation 
and delivery of Subsample 1-Afi shall 
be for the account of the handler and 
shall be shown on the grade analysis 
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certificate covering the lot. When any of 
the samples or subsamples have been 
lost, misplaced, or spoiled and 
replacement samples are needed, the 
entire cost of drawing the replacement 
samples shall be for the account of the 
handler. The results of each assay shall 
be reported to the buyer listed on the 
notice of sampling and. if the handler 
desires, to the handler. If a buyer is not 
listed on the notice of sampling, the 
results of the assay shall be reported to 
the handler who shall promptly cause 
notice to be given to the buyer, of the 
contents thereof, and such handler shall 
not be required to furnish additional 
samples for assay. 

(d) Identification. Each lot of shelled 
or cleaned inshell peanuts shipped or 
otherwise disposed of for human 
consumption shall be identified by 
positive lot identification procedures. 

For the purpose of this regulation, 
^positive lot identification*^ of a lot of 
shelled or inshell peanuts is a means of 
relating the inspection certificate to the 
lot covered so that there can be no 
doubt that the peanuts delivered are the 
same ones described on the inspection 
certificate. The crop year that is shown 
on the positive lot identification tags, or 
other means of positive lot identification 
shall accurately describe the crop year 
in which the peanuts in the lot were 
produced. Such procedure on bagged 
peanuts shall consist of attaching a lot 
numbered tag bearing the official stamp 
of the Federal or Federal-State 
Inspection Service to each filled bag in 
the lot. The tag shall be sewed (machine 
sewed if shelled peanuts) into the 
closure of the bag except that in plastic 
bags the tag shall be inserted prior to 
sealing so that the official stamp is 
visible. Any peanuts moved in bulk or 
bulk bins shall have their lot identity 
maintained by sealing the conveyance 
and if in other containers by other 
means acceptable to the Federal or 
Federal-State Inspection Service and to 
the Committee. All lots of shelled or 
cleaned inshell peanuts shall be 
handled, stored, and shipped under 
positive lot identification procedures. 

(e) Reinspection. Whenever the 
Committee has reason to believe that 
peanuts may have been damaged or 
deteriorated while in storage, the 
Committee may rciect the then effective 
inspection certificate and may require 
the owner of the peanuts to have a 
reinspection to establish whether or not 
such peanuts may be disposed of for 
human consumption. 

(f) Intet'plant transfer Any handler 
may transfer peanuts from one plant 
owned by him to another of his plants or 
to commercial storage, without having 


such peanuts positive lot identified and 
certified as meeting quality 
requirements, but such transfer shall be 
only to point within the same production 
area and ownership shall have been 
retained by the handler. Upon any 
transferred peanuts being dispos^ of 
for human consumption, they shall meet 
all the requirements applicable to such 
peanuts. 

(g) Loose shelled kernels* fall through 
and pickouts. 

(1) Loose shelled kernels which do not 
ride screens with the following slot 
openings: Runner—X ^4 Inch: 

Spanish and Valencia—*V44 X % inch; 
Virginia —*%4 X1 inch; and fall through 
and pickouts shall be disposed of only 
by sale as domestic oil stock, by 
crushing, or as specified in paragraph 
(g)(3) hereinafter. For the pu^ose of this 
regulation: the terra "*non-edible quality 
peanuts** described In this paragraph 
means loose shelled kernels, fall 
through, and pickouts: the term ‘‘loose 
shelled kernels** means peanut kernels 
or portions of kernels completely free of 
their hulls, either as found in deliveries 
of farmers stock peanuts or those which 
fail to ride the screens (U.S. No. 1 
screens) in removing whole kernels; the 
term ‘•fall through’* has the same 
meaning as in paragraph (a) of this 
regulation; and the term •’pickouts** 
means those peanuts removed at the 
picking table, by electronic equipment, 
or otherwise during the milling process. 

(2) All loose shelled kernels, fall 
through, and pickouts shall be kept 
separate and apart from other milled 
peanuts that are to be shipped into 
edible channels. Such categories may be 
kept separate or be commingled in the 
same lot and shall be bagged In suitable 
new or clean, used bags or placed in 
bulk containers acceptable to the 
Committee. Such peanuts shall be 
identified by positive lot identification 
procedures set forth in paragraph (d) by 
using a red tag, and such peanuts shall 
be inspected by the Federal or Federal- 
State Inspection Service and a 
certiheation made on each lot as to 
moisture and foreign material content 
Such lot size, whether in bags or bulk, 
shall not exceed 200.000 pounds. 

(3) In addition to disposition outlets 
specified in paragraph (g)(1). fall through 
that has been sampled and determined 
negative as to aflatoxin content may be 
disposed of for use as wild-life feed or 
bait for rodents in labeled containers 
approved by the Committee. Each 
category of non-edible quality peanuts 
described in paragraph (g)(1) and 
identified as prescril^d in paragraph 
(g)(2) may be exported in bulk or bags to 
countries other than Mexico or Canada 
pursuant to the provisions prescribed for 


such disposition in paragraph (1](1) or 
{1)(2) of this regulation or they may be 
moved to another handler for such 
disposition. Sales or transfer of such 
peanuts, to exporters who are not 
handlers under the marketing 
agreement shall be made only to 
exporters who agree to procedures 
acceptable to the Committee and are 
approved by the Committee to do such 
exporting. Such peanuts may be 
disposed of to domestic crushing as 
•‘unrestricted” if they are certified 
negative as a aflatoxin content and may 
be commingled at the crusher with any 
other category of peanuts determined by 
paragraph (l)(ll of this regulation to be 
eligible for such “unrestricted** crushing. 
Non-edible quality peanuts described in 
paragraph (g)(1) which have not been 
certified negative as to aflatoxin are not 
eligible for ”unrcatricted** crushing but 
may be disposed of to domestic crushing 
as “restricted” and may be commingled 
at the crusher with any other category of 
peanuts described in paragraph (1)(2). 
Such non-edible quality peanuts may be 
disposed of to domestic crushing or 
export without supervision by the Area 
Association if they are held separate 
and apart from peanuts on which 
supervision is required. However, If non¬ 
edible quality peanuts described in 
paragraph (g)(1) are exported or crushed 
in commingle with |>eanut8 on which 
supervision is required, the handler shall 
cause the Area Association to supervise 
the commingling and fragmenting for 
disposition to export and the 
commingling and domestic crushing on 
all categories of peanuts Included In 
such commingling. All movement and 
disposition of such inedible quality 
peanuts shall be reported by the handler 
as prescribed by the Committee. 

Meal produced from peanuts which 
are disposed of to crushing as 
“restricted** shall be used or disposed of 
as fertilizer or other non-feed use. To 
prevent use of restricted meal for feed, 
handlers shall either denature it or 
restrict its sale to licensed or registered 
U.S. fertilizer manufacturers of firms 
engaged in exporting who will export 
such meal for non-feed use or sell it to 
the aforesaid fertilizer manufacturers. 
However, loose shelled kernels, fall 
through and pickouts and meal from 
such peanuts, In specifically identifled 
lots not exceeding 200,000 pounds may 
be sampled by F^cral or Federal-State 
Inspection Service or by the Area 
Association if authorized by the 
Committee, and tested for aflatoxin by 
laboratories approved by the Committee 
or by a USDA laboratory, at handler s or 
crusher's expense, and if such meet 
















Federal Register / Vol. 48. No. 132 / Friday, July 10, 1981 / Notices 


35707 


Committee standards, the meal may be 
disposed of for feed use. 

(4) Notwithstanding any other 
provisions of this regulation or of the 
Incoming Quality Regulation, a handler 
may transfer non>edible quality peanuts 
described in paragraph (g)(1) to another 
plant within his own organir^itlon or 
transfer or sell such peanuts to a crusher 
for crushing. Sales or transfer of 
restricted peanuts to domestic crushers 
who are not handlers under the 
agreement shall be made only on the 
condition that they agree to comply with 
the terms of this paragraph (g) and all 
other applicable requirements of this 
regulation, including the reporting 
requirements. 

(h) Peanuts failing quality 
requirements. 

(1) Handlers may sell to or contract 
with other handlers, for further handling, 
shelled peanuts (which originated from 
Segregation 1 peanuts) that fail to meet 
the requirements for disposition to 
human consumption outlets heretofore 
specified in paragraph (a). Lots of 
peanuts disposed of in this manner must 
be accompained by a valid grade 
inspection certificate, and aflatoxin 
assay cctiiftcale and must be positive 
lot identified. Transactions made in this 
manner shall be reported to the 
Committee by both the seller and buyer 
on a form provided by the Committee. 
Any such peanuts acquired by handlers 
pursuant to paragraph (i) of the 
incoming Quality Regulation shall be 
held and milled separate and apart from 
othe receipts or acquisitions of the 
receiving handler and further disposition 
shall be regulated by the requirements 
specified heretofore or pursuant to 
paragraph (h)(3) hereinafter. 

(2) I landlers may blanch or cause to 
have blanched positive identified 
shelled peanuts (which originated from 
Segregation 1 peanuts) that (ail to meet 
the requirements of paragraph (a) of this 
regulation because of excessive damage, 
minor defects moisture, or foreign 
material or are positive as to aflatoxin. 
Handlers who move such peanuts to a 
blancher shall report, to the Committee 
on a form furnished by the Committee, 
movement of each su^ lot and the title 
shall be retained by the handler until the 
peanuts are blanched and certified by 
an inspector of the Federal or Federal- 
State Inspection Service as meeting the 
requirements for disposal into human 
consumption outlets. To be eligible for 
disposal Into human consumption 
outlets, such peanuts after blanching, 
must meet speciPications for unshelled 
peanuts, damaged kernels, minor 
defects, moisture, and foreign material 
as listed in paragraph (a) of this 
regulation and be accompanied by an 


aRatoxin certificate determined to be 
negative by the Committee. Blanching 
under the provisions of this paragraph 
shall be performed only by those firms 
who agree to procedures acceptable to 
the Committee and who ore approved 
by the Committee to do such blanching. 

(3) Handlers may dispose of positive 
identified shelled peanuts (which 
originated from *"l^grcgation 1 
peanuts**) which fail to meet the 
requirements of paragraph (a) of the 
Outgoing Quality Regulation: (a) to 
domestic crushing, (b) to export to 
countries other than Canada and 
Mexico, provided they meet fragmented 
requirements, (c) to crushers who are 
not handlers but are approved by the 
Committee, or (d) to other handlers for . 
crushing or fragmenting and exportation. 
Sales or transfer of such peanuts to 
exporters who are not handlers under 
the marketing agreement shall be made 
only to exporters who agree to 
procedures acceptable to the Committee 
and are approved by the Committee to • 
do such exporting. Each lot of such 
peanuts shall have been positive lot 
identified as prescribed in paragraph 
(d). Handlers may dispose of such 
peanuts as “unrestricted**: Provided, 

That each lot has been sampled and 
assayed for aflatoxin as specified in 
paragraph (c) and determined to be 
negative as to aflatoxin by the 
Committee. Handlers who have 
acquired any such unrestricted peanuts 
from another handler or from their own 
operations may commingle such peanuts 
with those from their own operations at 
the crusher, or during the fragmenting 
operation or after (fragmenting for 
further disposition) as “unrestricted** 
pursuant to th\' provisions of paragraph 
(1)(1) of this regulation. Lots of peanuts 
covered by the provisions of this 
paragraph fhK3), which have not been 
assayed for aflatoxin content or which 
have been assayed and determined to 
be unwholesome as to aflatoxin by the 
Committee, are not eligible for 
disposition as “unrestricted.** 'Therefore, 
the disposition of such peanuts to export 
or domestic crushing shall bo as 
“restricted.** However, handlers who 
have acquired such restricted peanuts 
from another handler may commingle 
such peanuts with those from his own 
operations at the crusher, or during the 
fragmenting operation, or after 
fragmenting for further disposition as 
restricted pursuant to the provisions of 
paragraph (1)(2). Peanuts regulated by 
this paragraph (h)(3) may be disposed of 
to domestic crushing or export without 
supervision by the Area Association if 
they are held separate and apart from 
peanuts on which supervision is 


required. However, if any such peanuts 
are commingled with peanuts on which 
supervision is required, the handler shall 
cause the Area Association to supervise 
the commingling and fragmenting for 
disposition to export and the 
commingling and domestic crushing on 
all categories of peanuts included in 
such commingling. All movement and 
disposition of peanuts covered by the 
provisions of this paragraph shall be 
reported by the handler as prescribed by 
the Committee. 

(4) Handlers may contract with PAC 
approved remillers for remilling shelled 
peanuts (which originated from 
Segregation 1 peanuts] that fail to meet 
the requirements for disposition to 
human consumption outlets heretofore 
specified in paragraph (a) of the 
Outgoing Quality Regulation: Provided, 
That such lots of peanuts contain not in 
excess of 8 percent damage and minor 
defects combined or 10 percent fall 
through or 20 percent foreign material. 
Lots of peanuts nioved under these 
provisions must accompanied by a 
valid grade inspection certificate and an 
aflatoxin assay certificate and must be 
positive lot identified. Handlers who 
move such peanuts to an approved 
remiller shall report to the Committee, 
on a form furnished by the Committee, 
the movement of each such lot The title 
of such peanuts shall be retained by the 
handler until the peanuts have been 
remilled and certified by the Federal or 
Federal-State Inspection Service as 
meeting the requirements for disposition 
to human consumption outlets spedRed 
in paragraph (a), and be accompanied 
by an aflatoxin certificate determined to 
be negative by the Committee. Remilling 
under these provisions may include 
composite remilling of more than one 
such lot of peanuts owned by the same 
handler. However, such peanuts owned 
by one handler shall be held and 
remilled separate and apart from all 
other peanuts. The residual peanuts 
resulting from remilling under these 
provisions shall be bagged and red- 
lagged and disposed of to domestic 
crushing by the approved remiller or 
they may ^ returned to the handler for 
disposition under the provisions of 
paragraph (g)(3) of the Outgoing Quality 
Regulation. Remilling under the 
provisions of this paragraph shall be 
performed only by those firms who 
agree to procedures acceptable to the 
Committee and who are approved by 
the Committee to do such remilling. 

(i) Residuals from seed peanuts. 
Handlers who receive and custom shell 
for seed purposes farmers stock peanuts 
(which have not been inspected and 
certified as meeting the Incoming 
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Quality Regulation) shall hold and mill 
peanuts acquired as residuals from such 
operations separate and apart from 
peanuts acquired as Segregation 1 
farmers stock. Likewise, any such 
residuals received or acquired from a 
handler or non-handler, shall be held 
and milled separate and apart in the 
same manner. Residuals that meet 
requirements of the Outgoing Quality 
Regulation may be disposed of by sale 
to human consumption outlets or to 
another handler and any portion in 
positive identified lots not meeting such 
requirements: (1) may be handled and 
disposed of pursuant to the provisions of 
paragraph (h) of this regulation; or (2) 
ahull be disposed of to domestic 
crushing or export pursuant to the 
provisions of paragraph (g). 

(j) Segregation 2 and 3 farmers stock 
disposition* 

(1) Handlers who have acquired 
Segregation 2 and 3 farmers stock 
peanuts pursuant to paragraph (f) of the 
Incoming Quality Regulation may 
commin^e such peanuts or keep them 
separate and apart. The Segregation 3 
farmers stock peanuts or commingled 
Segregation 2 and 3 farmers stock 
eanuts may be moved or disposed of in 
ags or bulk: (a) to other handlers for 
shelling, fragmenting, or crushing, or [b) 
to crushers who are not handlers but are 
approved by the Committee. Handlers 
may shell such peanuts and move or 
dispose of the shelled peanuts in bulk or 
bags: (a) to other handlers for 
fragmenting or crushing, or (b) to* 
crushers who are not handlers but are 
approved by the Committee and further 
disposition shall be as provided 
hereinafter in paragraph (1)(2) for 
•‘restricted*' export to countries other 
than Canada and Mexico, or for 
•‘restricted’' domestic crushing. Prior to 
exportation, the shelled peanuts shall be 
certified by a Federal or Federal-State 
Inspection Service as meeting the 
requirements specified for “fragmented*^ 
peanuts In paragraph (l)(l) and shall be 
assayed for aflatoxin by a USDA 
laboratory or a laboratory approved by 
the Committee. Shelling, fragmenting, 
and crushing of Segregation 3 peanuts or 
commingled Segregation 2 and 3 peanuts 
shall be done only under the supervision 
of the Area Association and any such 
peanuts may be commingled with other 
categories of shelled peanuts for 
disposition to export or domestic 
crushing. However, if such further 
commingling occurs, the handler shall 
cause the Area Association to supervise 
the further commingling and frogroenting 
for disposition to export or the further 
commingling and domestic crushing. All 
movement and disposition of 


Segregation 3 peanuts or commingled 
Segregation 2 and 3 peanuts and shelled 
or fragmented peanuts originating 
therefrom shall be reported by the 
handler as prescribed by the Committee. 

(2) Handlers who have acquired 
Segregation 2 fanners stock peanuts 
pursuant to paragraph (f) of the 
Incoming Quality Regulation and held 
them separate and apart from 
Segregation 3 peanuts may commingle 
the Segregation 2 farmers slock with 
Segregation 1 farmers stock for 
disposition to domestic crushing or 
export 08 inedibles. The Segregation 2 
farmers stock peanuts or commingled 
Segregation 1 and 2 farmers stock 
peanuts may be moved or disposed of in 
bulk or bags: (a) to other handlers for 
shelling, fragmenting, or crushing, or (b) 
to crushers who are not handlers but are 
approved by the Committee. Handlers 
may shell the Segregation 2 or 
commingled Segregation 1 and 2 peanuts 
and move or dispose of the shelled 
peanuts: (a) to another handler for 
fragmenting or crushing: or (b) to 
crushers who are not handlers but are 
approved by the Committee and further 
disposition shall be as provided fn 
paragraph (1)(1) of this regulation. Prior 
to exportation the shelled peanuts shall 
be certified by a Federal or Federal- 
State Inspection Service as meeting the 
requirements specified for fragmented 
peanuts also in paragraph (1)(1). If the 
shelled peanuts from Segregation 2 
peanuts or commingled Se^gation 1 
and 2 peanuts are held separate and 
apart from Segregation 3 peanuts and 
any restricted categories of shelled 
peanuts, no aflatoxin assay shall be 
required. Shelling, fragmenting, and 
crushing of Segregation 2 peanuts or 
commingled Segregation 1 and 2 peanuts 
shall be done only under the supervision 
of the Area Association. The shelled 
peanuts from Segregation 2 peanuts or 
commingled Segregation 1 and 2 peanuts 
may be further commingled with other 
categories of shelled peanuts for 
disposition to export or domestic 
crushing. However, if such further 
commingling occurs, the handler shall 
cause the Area Association to supervise 
the further commingling and 
fragmenting. All movement and 
disposition of Segregation 2 peanuts or 
commingled Segregation 1 and 2 peanuts 
and shelled or fragmented peanuts 
originating therefrom shall be reported 
by the handler as prescribed by the 
Committee. 

(k) Segregation 1 farmers stock 
disposition* 

(l) In addition to milling (shelling, 
cleaning, etc.) Segregation 1 farmers 
stock peanuts for disposition to human 


consumption or seed outlets, handlers 
may dispose of Segregation 1 farmers 
stock peanuts to export or to other 
handlers for such disposition. All such 
dispositions export shall be reported by 
the handler as requested by the 
Committee, 

(2) In addition to the disposition 
outlets specined in paragraph (k) (1), 
handlers may dispose of Segregation 1 
farmers stock peanuts in bags or bulk to 
other handlers for shelling, fragmenting, 
or crushing. Such peanuts may also be 
disposed of to crushers who are not 
handlers but are approved by the 
Committee. Handlers may commingle 
Segregation 1 farmers stodc peanuts 
with Segregation 2 farmers stock 
peanuts or keep them separate and 
apart, and may shell such peanuts and 
move or dispose of the shelled peanuts 
in bulk or bags to other handlers for 
fragmenting or crushing. Such peanuts 
may also be disposed of to crushers who 
are not handlers but are approved by 
the Committee. However, the shelling, 
^gmenting and disposition of such 
Segregation 1 fanners stock peanuts 
shall be done only under the supervision 
of the Committee and the Area 
Association and all peanuts handled 
under the provisions of this paragraph 

(k) (2). for disposition to export or 
domestic crushing, shall be milled and 
disposed of pursuant to paragraph (j)(2) 
In lieu of the provisions specified in 
paragraphs (a), (b). (c), (d). (g). (h). and 

(l) of this regulation. Hie movement and 
disposition of all peanuts handled under 
the provisions of this paragraph (k) (2). 
shall be reported by the handler as 
prescribed by the Committee. 

(1) Handling* commingling* and 
disposition of shelled peanuts not 
meeting quality requirements for human 
consumption* (1) The following 
categories of shelled peanuts may be 
disposed of to domestic crushing or to 
export as “unrestricted**: 

(a) The entire mill production of 
shelled peanuts from Segregation 1 
farmers stock: pursuant to paragraph 
(k)(2). 

(b) The entire mill production of 
shelled peanuts from Segregation 2vOr 
commingled Segregation 1 and 2 farmers 
stock pursuant to paragraph (j)(2). 

(c) Positive Lot Identified lots of 
shelled “peanuts failing quality 
requirements" determined negative as to 
aflatoxin pursuant to paragraph (h)(3). 

(d) Positive Lot Identified lots of loose 
shelled kernels, fall through, or pinouts 
determined negative as to aflatoxin 
pursuant to paragraphs (g) (1). (2). and 

(3), 

(e) Positive Lot Identified lots of loose 
• shelled kernels, fall through, and 
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pickoutB commingled and determined 
negative as to aflatoxin pursuant to 
paragraphs (g) (2), and (3). 

(0 Positive Lot Identified lots of seed 
peanut residuals determined negative as 
to aflatoxin pursuant to paragraph (i). 

Handlers who acquire from other 
handlers or from their own operations 
any of the categories of shelled peanuts 
described heretofore in this paragraph 
may commingle such peanuts while 
fragmenting them or after they have 
been fragmented: (1) with any other 
category of peanuts described in this 
paragraph, and (2) %vith any category of 
"unrestricted" shelled peanuts acquired 
from CCC and determined by CCC to be 
eligible for such commingling for 
disposition to export to countries other 
than Canada and Mexico, However, 
such peanuts, prior to exportation, shall 
be certified as meeting fragmented 
requirements. For the purpose of this 
regulation* the term "fragmented" means 
that not more than 20 percent of the 
peanuts shall be whole kernels that ride 
the following screens, by type: Spanish 
x % inch slot; Runner *%4 x % 
inch slot; and Virginia *^4X1 inch slot 
Sales or transfer of such peanuts to 
exporters who are not handlers under 
the marketing agreement shall be made 
only to exporters who agree to 
procedures acceptable to the Committee 
and are approved by the Committee to 
do such exporting. Handlers who 
acquire from other handlers or from 
their own operations any of the 
categories of shelled peanuts described 
heretofore in this paragraph may 
commingle such peanuts at the crusher: 

(1) with any other category of peanuts 
described in this paragraph, and (2) with 
any category of unrestricted shelled 
peanuts acquired from CCC and 
determined by CCC to bo eligible for 
such commin^ing and the resultant 
meal may be disposed of without 
restriction. To be eligible for such 
unrestricted dispositions (crushing or 
export), such peanuts, before 
commingling and after commingling, 
shall be kept separate and apart from all 
"restricted" peanuts. Shelling, 
fragmenting, and crushing of Segregation 
2 peanuts or conuningled Segregation 1 
and 2 peanuts shall be done only under 
Ihe supervision of the Area Association 
and If any shelled peanuts originating 
therefrom are commingled with any of 
the other categories of shelled peanuts 
described heretofore in this paragraph, 
the handler shall cause the Area 
Association to supervise the 
commingling and fragmenting and the 
commingling and crushing on all 
categories of peanuts included in such 
commingling. All movement and 


disposition of the categories of peanuts 
described heretofore in this paragraph 
shall be reported by the handler as 
prescribed by the Committee. 

(2) The following categories of shelled 
peanuts may be disposed of to domestic 
crushing or to export as "restricted": 

(a) The entire mill production of 
shelled peanuts from Segregation 1 
farmers stock pursuant to paragraph 
(k)(2) of the Outgoing Quality 
Reflation. 

(d) The entire mill production of 
shelled peanuts from Segregation 2 or 
commingled Segregation 1 and 2 fanners 
stock pursuant to paragraph (j)(2). 

(c) The entire mill pn^uction of 
shelled peanuts from Segregation 3 or 
commingled Segregation 2 and 3 farmers 
stock pursuant to paragraph 

(d) Positive Lot Identified lots of 
shelled "peanuts failing quality 
requirements" pursuant to paragraph 
(hJO). 

(ej Positive Lot Identified lost of lots 
shelled kernels, fall through, or plckouts 
pursuant to paragraphs (g) (1). (2). and 

(3). 

(f) Positive Lot Identified lots of loose 
shelled kernels, fall through and 
plckouts commingled pursuant to 
paragraphs fg) (2) and (3), 

(g) Positive Lot Identified lots of seed 
peanut residuals pursuant to paragraph 
(!)• 

Handlers who acquire, from other 
handlers, or from their own operations, 
any of the categories of shelled peanuts 
described heretofore in this paragraph 
(1) (2) may commingle such peanuts 
while fragmenting them or after they 
have been fragmented with any other 
category of peanuts described in this 
paragraph and with any category of 
shelled peanuts acquir^ from CCC and 
determined by CCC to be eligible for 
such commingling with disposition to 
export to countries other than Canada 
and Mexico as "restricted." Prior to such 
exportation, the peanuts shall be 
certified as meeting the fragmented 
requirements and ^all be assayed for 
aflatoxin by a USDA laboratory or a 
laboratory approved by the Committee. 
The handler's "in-land" bill of lading 
and his invoice covering the shipment 
shall include the following statement: 
"The peanuts covered by this bill of 
lading (or invoice) are limited to 
crushing only and may contain 
aflatoxin." ^les or transfer of such 
peanuts to exporters who are not 
handlers under the marketing agreement 
shall be made only to exporters who 
agree to procedures acceptable to the 
Committee and are approved by the 
Committee to do such exporting. 

Handlers who acquire, from other 
handlers or from their own operations. 


any of the categories of shelled peanuts 
described heretofore in this paragraph 
may commingle such peanuts at the 
crusher with any other category of 
peanuts described in this paragraph (1) 
(2) and with any category of shelled 
peanuts acquired from CCC and 
determined by CCC to be eligible for 
such commingling for "restricted" 
domestic crushing. Meal produced from 
peanuts disposed of to crushing as 
"restricted" shall be used or disposed of 
as fertilizer or other nan-feed use. 
pursuant to the provisions of paragraph 
(g)(3). Shelling, fragmenting, and 
crushing of Segregation 2 peanuts. 
Segregation 3 peanuts and the entire mill 
production of Segregation 1 peanuts 
handled pursuant to paragraph (k). shall 
be done only under supervision of the 
Area Association and if any of such 
categories of peanuts are commingled 
with any of Ihe other categories of 
shelled peanuts described heretofore in 
this paragraph, the handler shall cause 
the Area Association to supervise Ihe 
commingling and fragmenting on all 
categories of peanuts included in such 
commingling. All movement and 
disposition of the categories of peanuts 
described heretofore in this paragraph 
shall be reported by the handler as 
prescribed by the Committee. 

Terms and Conditions of - 
Indemnification—1981 Crop Peanuts 

For the purpose of paying indemnities 
on a uniform basis pursuant to section 
36 of the peanut marketing agreement 
effective July 12,1965. each handler 
shall promptly notify or arrange for the 
buyer to notify the Manager, Peanut 
Administrative Committee, of any lot of 
cleaned inshcll or shelled peanuts, 
milled to the outgoing quality 
requirements and into one of the 
categories listed in the final paragraph 
of these terms and conditions, on whl^ 
the handler has withheld shipment or 
storage or the buyer, including the user 
division of a handler, has withheld 
usage due to a finding as to aflatoxin 
content as shown by the results of 
chemical assay. To be eligible for 
indemnifleatioa, such a lot of peanuts 
shall hove been inspected and certifled 
as meeting the quality requirements of 
the agreement shall have met all other 
applicable regulations issued pursuant 
thereto, including the pretesting 
requirements in (a) and (c) of the 
Outgoing Quality Regulation and tho lot 
identification shall have been 
maintained. If the Committee concludes, 
based on assays to dale or further 
assays, that the lot is so hi^ in 
aflatoxin that it should be handled 
pursuant to these Terms and Conditions, 
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and such is concurred in by the 
Agricultural Marketing Service, the lot 
shall be accepted for iDdemnification. If 
the lot is covered by a sales contract 
the lot be rejected to the handler. 

In an effort to make such eligible 
peanuts suitable for human 
consumption, and to minimize 
indemnification costs, the Committee 
and the Agricultural Marketing Service 
shall, prior to disposition for crushing 
cause all suitable lots to be rcmiUed or 
custom blanched or both. 

**Custom blanching*" means the 
process which involves blanching 
peanuts, and the subsequent removal of 
damaged peanuts for the purpose of 
eliminating anatoxin from the lot The 
process may be applied to either an 
original lot or the new lot which results 
from remilling. Custom blanching shall 
be performed only by those firms 
determined by the Committee to have 
the capability to remove the aflatoxin 
and who agree to such terms, conditions 
and rates of payment as the Committee 
may find to be acceptable. 

If the Committee and the Agricultural 
Marketing Service conclude that such lot 
is not suitable for remilling or custom 
blanching, the lot shall be declared to 
crushing and shall be disposed of by 
delivery to the Committee at such point 
as it may designate. The idemnification 
payment for peanuts in such a lot shall 
be the indemnification value of the 
peanuts, as hereinafter provided. 
Transportation expenses [excluding 
demurrage, loading and unloading 
charges, custom fees, border re-entry 
fees, etc.) from the handler*s plant or 
storage to the point within the ^ 
Continental United States or Canada 
where the rejection ocevured and from 
such point to a delivery point specified 
by the Committee shall be included in 
the indemnification payment if the lot is 
found by the Committee to be 
unwholesome as to aflatoxin after such 
lot had been certified negative as to 
aflatoxin prior to being shipped or 
otherwise disposed of for human 
consumption by the handler pursuant to 
requirements of the Outgoing Quality 
Regulation. Payment shall be made to 
the handler as soon as practicable after 
delivery of the peanuts to the 
Committee. The salvage value for 
peanuts declared for crushing shall be 
paid to. and retained by, the Committed 
to offset indemnification expenses. 

If it is concluded that the lot should be 
remilled or custom blanched, expenses 
shall ^ paid by the Committee on those 
lots whi^. on Oie basis of the inspection 
occurring prior to shipment contained 
not more than \JOO percent damaged 
kernels other than minor defects. Lots 
with damage in excess of 1.00 percent 


on such inspection shall be remilled 
without reimbursement from the 
Committee for milling or freight but 
otherwise shall be indemnifiable the 
same as lots more than 1.00 percent 
damage. 

The indemniBcation value of peanuts 
delivered to the Committee for 
indemnification shall be as listed in the 
next to last paragraph of these terms 
and conditions. 

The indemnification payment on 
peanuts declared for remilling, and 
which contain not more than 1.00 
percent damaged kernels other than 
minor defects, shall be the 
indemnification value referable to the 
weights of peanuts lost in the remilling 
process and not cleared for human 
consumption, plus an allowance for 
remilling of two and one*half cents per 
pound on the original weight. 
Transportation expenses (excluding 
demurrage, loading and unloading 
charges, custom fees, border re-entry 
fees, etc) from the handler's plant or 
storage to the point within the 
Continental United States or Canada 
where the rejection occurred and from 
such point to a delivery point specified 
by the Committee shall 1^ included in 
the indemnification payment if the lot is 
found by the Committee to be 
unwholesome as to aflatoxin after such 
lot had been certified negative as to 
aflatoxin prior to being shipped or 
otherwise disposed of for human 
consumption by the handler pursuant to 
requirement of the Outgoing Quality 
Regulation. On lots on which the 
remilling is not successful in making the 
lot wholesome as to aflatoxin €md such 
lots of peanuts are declared for custom 
blanching after remilling, the 
indemnification payment shall be the 
blanching cost plus the transortation 
costs from origin (whether handler or 
buyer premises) to pointy of blanching 
and on unsold lots trom point of 
blanching to handler's premises and the 
indemnification value of the weight of 
reject peanuts removed from the lot On 
lots which ae custom blanched without 
remilling, the indemnification payment 
shall be determined in the same manner. 
However, no indemnification payments 
shall be paid on any lot of peanuts 
where the Committee determines that 
the custom blanched peanuts from such 
a lot have been sold at a price lower 
than the indemnification value on the 
original red skin lot at the time the 
indemnification claim was filed with the 
Committee. 

Claims for indonmifications on current 
crop year peanuts may be filed by any 
handler sustaining a loss as a result of a 
buyer withholding from human 


consumption a portion or all the product 
made from a lot of peanuts which has 
been determined to be unwholesome 
due to aflatoxin. The Committee shall 
pay, to the extent of the raw peanut 
equivalent value of the peanuts used in 
the product so withheld, such claims as 
it determines to be valid. 

Payment shall be made to the handler 
claiming indemnification or receiving 
the rejected lot as soon as practicable 
afier receipt by the Committee of such 
evidence of remilling or custom 
blanching and clearance of the lot for 
human consumption as the Committee 
may require and the delivery of the 
peanuts not cleared for human 
consumption to the delivery point 
designated by the Committee. If a 
suitable reduction in the aflatoxin 
content Is not achieved on any lot which 
is remilled or custom blanched or both, 
the Committee shall declare the entire 
lot for indemnification. However, the 
Committee shall refuse to pay 
indemnification on any lotsfs) where it 
has reason to believe that the rejection 
of the peanuts arises from failure of the 
handler to use reasonable measures to 
receive and withhold fiom milling for 
edible use those Segregation 3 peanuts 
tendered to him either directly by a 
producer of by a country buyer, 
commission buyer or other like person. 
Furthermore, any misrepresentation by a 
handler in reporting acquisition, 
composition or disposition of any lot or 
lots of peanuts by such handler shall 
cause indemnification payments with 
respect to any such claim filed with the 
Committee by the handler on current 
crop year peanuts to be withheld unless 
the Committee finds that such action 
was inadvertent. 

Remilling may occur on the premises 
of any handler signatory to the 
marketing agreement or at such other 
plant as the Committee may determine. 
However, if the Committee orders 
remilling of a lot which has been found 
to contain aflatoxin prior to shipment 
from the locality of original milling, the 
Committee shaU not pay freight costs 
should the handler move said lot to 
another locality for remilling. 

Notice of claims for indemnification 
on peanuts of the current crop year shall 
be filled with the Committee no later 
than November 1. following the end of 
the current crop year. 

Each handler shall include, directly or 
by reference, in his sales contract the 
following provisions: 

Should buyer find peanuts subject to 
indemnification under this contract to be so 
high in aflatoxin as to provide possible cause 
for rejection, be shall promptly notify the 
seller and Manager. Peanut A^inistrative 
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Committee* Atlanta. Georgia. Upon a 
determination of the Peanut Ad^nlatrative 
Committee, confirmed by the Agricultural 
Marketing Service, anlb^zing ra|eclioci. such 
peanuts, and title thereto, if to the 

buyer, shall be returned to seller and such 
peanuts shall be reoffered to the buyer to 
satisfy the covering contract, pending 
successful remilling and/or blanching. Or. if 
the buyer's or receiver's name is sho^ on 
the certincates covering a lot which* upon the 
pretesting sampling procure prescribed in 
paragraph fc) of the Outgoing (^lity 
Regulation, exceeds Conunitlee requirements 
for wholesomeness as to sflatoxin. such 
peanuts shall be offered to the buyer to 
satisfy the existing applicable contract, 
pending suocessftd remilling and/or 
blanching. Alternatively, seller may replace 
any re|ecled lot of peanuts with another lot if 
he elects to do so. 

Seller shalL prior to shipmeut of a lot of 
shelled peanuts covered 1^ this sales 
contract, cause appropriate samples to be 
drawn by the Federal or Pederaf^tate 
Inspection Service from such lot shaU cause 
the samplefs) to be sent to s USOA 
laboratory or if designated by the buyer, a 
laboratory listed on the most recent 
G)inmittee list of approved laboratories to 
conduct such assay, for an aflatoxin asaay 
and cause the laboratory. If other thin the 
buyer's to send one copy of the results of the 
assay to the buyer. The laboratory costs shall 
be for the account of the buyer and buyer 
agrees to pay them when Invoiced by the 
laboratory or, in the event the seller has paid 
them, by the seller. 

Any handler who fails to include such 
provisions in his sales contract shall be 
ineligible for Indemnification payments 
with respect to any claim Tiled with the 
Committee on current crop year peanuts 
covered by the sales contract 

In addition, should any handler enter 
into any oral or written sales contract 
which nxes the level of aflatoxin at 
which rejection may be made and hence 
conflicts with these terms and 
conditions, the handler doing so will not 
be eligible for indemnification payments 
with respect to any claim Bled with the 
Committee on current crop year peanuts 
on or after the flling date of a claim 
under such contract, except upon the 
Committee's finding (hat acceptance of 
such contract was inadvertent; and for 
purpK>ses of this provision a daim shall 
be deemed to be filed when notice of 
possible rejection is first given to the 
Committee. « 

Any handler who fails to conform to 
the requirements of paragraph (hj of the 
Incoming Quality Regulation shall be 
ineligible for any indemnification 
payments until such condition or 
conditions are corrected to the 
satisfaction of the Committee. Also any 
handler who fails to cause |K>sitive lot 
identification on any lol of peanuts to 
acctiralely reflect the crop year in which 
such peanuts were produced, pursuant 


(0 para^ph (d) of the Outgoing Quality 
Regulation, shall be ineligible for any 
indemnifleation payments until such 
violation is corrected to the satisfaction 
of the Committee. Categories eligible for 
indemnification are as follows: 

CJeanttd imho!! peanuts — 

(1) XJS. Jambos 

(2) U.S. Fancy Handpkks 

(3) Vakmda—Roasthtg stock ' 
f/.& Crads shsIM peanuts — 

(1) U.a No. 1 

(2) U.& SpUla 

(3) U.8. Virginia Extra4jirge 

(4) US, Vlfginia Medium 
She!hdpeanuts *\itfth splits**-^ 

(1) Runners with splits which do not 
contain more than IS percent splits or 3 
percent whole kernels which will pass 
through a *%4 X % slot icreaa 

(2) Spanish with splits which do not 
contain mors than IS percent splits or 2 
percent whole kemeb which will pass 
through e X % slot screen. 

(3) Virginias with splits which do not 
contain mors than IS percent splits or 3 
percent whole kernels which %v1l) pass 
through e X 1 slot serssa 

However, peanuts in any of the above 
categories shall not be eligible for 
indemification if such peanuts: (1) where 
milled bom seed peanut residuals as relied 
to in the last sentence of paragraph (a) of the 
Incoming Quality Regulation and pamgraph 
(i) of the Outgoing Q^lity Regulation: (2) 
failed the Outgoing Quality Regulation due to 
excessive damage and minor defects and 
such peanuts were suboequently blanched to 
remove such excess damage and minor 
defects pursuant to paragraph (b) of such 
regulation: (3) when shipped for human 
consumption outlets contained more than a 
total of percent unshelled peanuts and 
damaged kernels or a total of UOO percent 
unshelled peanuts, damaged ketnels and 
minor defects: and (4) were received or 
acquired from another handler pursuant to 
paragraph (i) of the Incoming Quality 
Regulation and were milled to meet 
requirements of the Outgoing Quality 
Regulation pursuant to paragraph (h) of such 
relation. 

For the porpose of paying 
Indemnification beginning August 1. of 
the curnmt crop year, the domestic 
market price for each category of 
peanuts shall be determine by 
averaging the price listed In the Peanut 
Market News, per category, each week 
on an accumulative sea8on*to*date 
basis. Such weekly price calculations 
shall extend to March 31 of the current 
crop year. After March 31, the season 
average price per category shall be 
applied during the remainder of the crop 
year. 

The indemnifleation value for each 
category of peanuts eligible for 
indemnification shall the domestic 


* IniheJl peanuts witii not mora than 25 percaul 

having thalls damaged by dlsooloratioii. which am 
cracked or brokea or bo^. 


market price, less two cents per pound 
(on the pounds indemnified] except that 
the minimum indemnifleation value on 
all indemnifiable categories shall be 30 
cents per pound. 

The grade categories to which the 
indemnification values shall be applied 
are as follows: 


Runrwa* 

- - 

Spwiith 


_ 08 Wirt Wgv... 

OS No 1 (or 



lii>DwlL 

MtOiw - __ 

. iiiaeuai_ 

Sprah fWh 



•pea 


^ ua Na 1. « 

US ipMa. 

Na 1 (-tS^ta 

vtgwiMwai 


■orMnO 

tpiit 


Mafun«aaar 

us laigi- 


wahooi ipiw 



aSapMi_ 



* SouVwMiam Iggnrwiion gradM^ 

(PS Doc tl-SCS PM 7-a-at: a45 •«] 

aaxiNocooc s4fs-o»^ 



Rural Electrification Administration 

Basin Electric Power Cooperative; 
Finding of No Significant Impact 

Notice is hereby given that the Rural 
Electriflcation Administration (REA) has 
prepared a Finding of No Significant 
Impact which concludes that there is no 
need for REA to prepare an 
environmental impact statement in 
connection with proposed financing 
assistance by REA for Batin Electric 
Power Cooperative (Basin) of Bismarck. 
North Dakota. Basin plans modifications 
to the William J. Neal Station at Vclva, 
Nort Dakota, to provide for cogeneration 
with a sunflower oil processing plant 

The environmental effects of the 
project were discussed and evaluated in 
the Borrower's Environmental Report 
(BER) prepared by Basin fn December 
1980. An Environmental Assessment 
was prepared by REA. 

Threatened and endansered species, 
important farmlands, archaeological and 
historic sites, wetlands and floodplains, 
and other potential impacts of the 
proposed project are evaluated in REA's 
Environmental Assessment 

REA's Independent evaluation of the 
proposed project concludes that Its 
proposed financing assistance for this 
project does not represent a major 
Federal action that will significantly 
affect the quality of the human 
environment 

Based on this independent evaluation, 
the REA Environmental Assessment 
and a review of Basin's BER, a Finding 
of No Significant Impact was reached in 
accordance with Sections IV3 and 
IV.D.t of REA Bulletin 20-21:320-21, 

Part L 
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The only viable alternative to the 
proposed project is “no action**. REA 
determined that the proposed action to 
provide for the proposed cogeneration 
project is more environmentally and 
economically sound than the **no action** 
alternative. 

Copies of R£A*8 Finding of No 
Signiheant Impact. REA*s 
Environmental Assessment and Basin*s 
BER may be reviewed in the office of the 
Director, Power Supply Division. Room 
5168. South Agriculture Building. Rural 
Electrification Administration, 
Washington, D.C. 20250 and at the office 
of Basin Electric Power Cooperative. 
1717 East Interstate Avenue. Bismarck. 
North Dakota 58501. 

This Program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C.. this 0(h day of 
July, leei. 

|oe S. ZoUar. 

Acting Administrator, Rural Electrification 
Administration. 

(FS Dac n-OKV FM 7.^^: 04$ ■«! 

aajjMO cooe mio-is-si 


Colorado*Ute Electric Association, 

Inc.; Draft Environmental Impact 
Statement Notice 

Notice is hereby given that the Rural 
Electrification Administration (REA) as 
lead Federal agency has pepared a Draft 
Environmental Impact Statement (DEIS) 
in accordance with Section 102(2)(c) of 
the National Environmental Policy Act 
of 1909. in connection with potential 
financing assistance to ColoradO'Ute 
Electric Association, Inc. (Colorado-Ute) 
P.O. Box 1149. Montrose. Colorado 
61401. The U.S. Department of the 
Interior (Bureau of Land Management), 

U A Department of Agriculture (Forest 
Service), and U.S. Department of Energy 
(Western Area Power Administration) 
have contributed to the preparation of 
the DEIS in the role of cooperating 
agencies. 

The anticipated financing assistance 
would allow Colorado-Ute to secure 
funds required for the construction of a 
proposed project consisting of 483 km 
(300 miles) of double circuit 345 kV 
transmission line between Rifle, 
Colorado, and the San (uan C^nerating 
Station near Farmington. New Mexico. 
Associated facilities include the 
construction of four new substations, the 
expansion of five existing substations 
and the construction of 6.0 km (5.0 miles) 
of double circuit 115 kV transmission 
line. 

Additional information on the 
proposed project may be secured from 
Mr. Frank W. Bennett. Director, Power 


Supply Division. Rural Electrification 
Administration. U.S. Department of 
Agriculture, Washington. D.G 20250, 
telephone (202) 447-6183. 

Persona wishing to comment upon the 
environmental aspects of the proposed 
project and the DEIS are invited to 
respond in writing within 45 days of 
EPA*s notice of availability of the DEIS. 
Comments are invited from the public, 
from state and local agencies which are 
authorized to develop and enforce 
environmental standards, and from 
Federal agencies having (urisdiction by 
law or special expertise with respect to 
any environmental impact involved from 
which comments have not been 
specifically requested. 

Copies of the Federal DEIS have been 
sent to various Federal, state and local 
agencies, as outlined in the Council on 
Environmental Quality regulations. 
Limited supplies of the Dl^S are 
available upon request from Mr. Bennett 
at the address given above. The DEIS 
may be examined during regular 
business hours at the following 
locations: 

Rural Electrification Adminiitnition. 14th and 
Independence Avenue SW., Room 5168, 
Washington. D.C 20250 
Hotchkiss Public Library, Holchldst. 

Colorado 81419 

Rifle Branch Library. 337 E Avenue. Rifle 
Colorado 81650 

Meta Cotmfy Public Library, 530 Grand 
Avenue, Grand function. Colorado 81501 
Paonla Public Library. Box L Paonla. 

Colorado 81428 

Colorado-Ute Electric Association. Inc., 845 
South Townsend Avenue, Montrose. 
Colorado 81401 

Delta Public Library, 563 Palmer. Della. 
Colorado 81416 

Cedaredge Public Library, Box 548, 

Cedaredge. Colorado 81413 
Montrose Library District. South 1st and 
Uncompahgre, Montrose. Colorado 81401 
Ouray Public Li^ary, Box 825. Ouray. 
Colorado 81427 

San Miguel County Public Library. Box 633. 

Telluride. Colorado 81435 
Norwood Public Library, Box 127. Norwood. 
Colorado 81423 

Dolores County Public Library, P.O. Box 574. 

Dove Creek. Colorado 81324 
Dolores Public Library. P.O. Box 847. Dolores. 
Colorado 81232 

Nucla Public Library, Nucla, Colorado 81424 
Cortez Public Library. 802 E Montezuma. 

Cortez. Colorado 81321 
Durango Public Library. 1188 Second Avenue. 

Durango. Colorado 81301 
Mancos Public Library. P.O. Box 144. Mancoo, 
Colorado 81328 

Farmington Public Library, 302 North Orchard 
Avenue. Farmington. New Mexico 87401 

Persons, organizations and agencies 
wishing to comment should do so in 
writing within the 45-day period 
indicated above and address their 
correspondence lo Mr. Bennett of REA 


at the address given above. All 
comments received within the 45-day 
period will be considered in the 
formulation of final determinations 
regarding the approval of REA financing 
assistance for the project and the Final 
Environmental Impact Statement. 

Final REA action, with respect to this 
matter (including any release of funds), 
will be taken only after REA has 
reached satisfactory conclusions with 
respect to its environmental effects and 
after procedural requirements set forth 
in the National Environmental Policy 
Act of 1969, and requirements of other 
environmentally related statutes, 
regulations, and Executive orders have 
been met. 

This Federal assistance program is 
listed in the Catalog of Federal Domestic 
Assistance as 10.850—Rural 
Electrification Loans and Loan 
Guarantees. 

Dated Bl Washington. D C. this 6th day of 
ftily. 1061. 
foe S. Zollor, 

Acting Administrator Rural Etectrificiion 
Administration. 

(FS Dbc. f1-2DS21 Filtd 7-0-84; SiS Mi| 

mujma cooe s4io-ts-«i 


Kamo Electric Cooperative. Inc., VInIta, 
Okie; Proposed Loan Guarantee 

Under the authority of Public Law 93- 
32 (87 StaL 65), and In conformance with 
applicable agency policies and 
procedures as set forth In REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of 
$66,200,000 to KAMO Electric 
Cooperative, Inc., (KAMO) of Vinita. 
Oklahoma. This loan guarantee will be 
used to finance approximately 127 miles 
of 161 kV, 41 miles of 136 kV and 169 
miles of 69 kV transmission line, 
substations, transmission system 
improvements, cost overruns on 
previously apprpved transmission 
projects and the remodeling of existing 
headquarters facilities at Vinita. 
Oklahoma. 

Legally organized lending agencies 
capable of making, holding and 
servicing the loan proposed to be 
guaranteed may obtain information on 
the proposed program, including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances to the borrower of the 
guaranteed loan funds from Mr. B. Dean 
Sanger, manager. KAMO Electrjg 
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Cooperative. Inc, P.O. Box 577, Vinita, 
Oklahoma 74301. 

In order to bo considered, proposals 
must be submitted on or before August 
10,1981 to Mr. Sanger. The right is 
reserved to give such consideration and 
moke such evaluation or other 
disposition of all proposals received as 
KAMO and REA deem appropriate. 

Prospective lenders are advised that 
the guaranteed financing for this project 
is available from the Federal Financing 
Bank under a standing agreement with 
the Rural Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Office of 
Information and PubUc Affairs, Rural 
Electrification Administration, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington, D.C, this 6th day of 
|uly 1961. 

|oe S. ZoUer, 

Acting Adminigtrotor, Ruro! Electrification 

Administration^ 

int Ooc «i-J02ia FM 7-a-ti; bm muI 

MUINO cooe 34IS-1f-ll 


Ptaina Electric Generation and 
Transmission Cooperative, 
Albuquerque, N. Mex.; Proposed Loan 
Guarantee 

Under the authority of Public Law 93- 
32 (87 Stat 65] and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply FaciUUes). notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of 
$18,000,000 to Plains Electric Generation 
and Transmission Cooperative, Inc., 
(Plains) of Albuquerque. New Mexico. 
These loan funds will be used to finance 
the Coronado Substation, 
communications equipment, 
miscellaneous transmission system 
improvements, and a branch 
headquarters facility in Las Cruces, New 
.Mexico. 

Legally organized lending agencies 
capable of making, holding and 
servicing the loan proposed to be 
guaranteed may obtain information on 
the proposed project, including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances to the borrower of the 
guaranteed loan funds from Mr. Stanley 
K. Bazant, Manager, Plains Electric 


Generation and Transmission 
Cooperative. Inc., 2401 Aztec Road. N. 
E. Albuquerque. New Mexico 87107. 

In order to be considered, proposals 
must be submitted on or before August 
la 1961 to Mr. Bazant. The right is 
reserved to give such consideration and 
make such evaluation or other 
disposition of all proposals received, as 
Plains and REA deem appropriate. 
Prospective lenders are advised that the 
guaranteed financing for this project is 
available from the Federal Financing 
Bank under a standing agreement with 
the Rural Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director. Office of 
Information and Public Affairs. Rural 
Electrification Administration, U.S. 
Department of Agriculture, Washington. 
D.C 20250. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C, this 6th day of 
July. 1061. 

)oe S. Zollar, 

Acting Administrator, Rural Electrification 
Administration, 

im Hoc. fisms pm s«6 aai 

MtUNO COOi S4tS-1S>4l 


Tongue River Electric Cooperative, 
Inc.; Finding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
impact which concludes that there is no 
need for REA to prepare an 
environmental impact statement in 
connection with the proposed financing 
assistance by REA for Tongue River 
Electric Cooperative. Inc., (Tongue 
River) of Ashland. Montana. The 
proposed financing will assist Tongue 
River in constructing 67.5 km (54.4 miles) 
of 69 kV transmission line and 
associated substation facilities. 

The 69 kV transmission line will be 
built between the Colstrip Substation 
located near Colstrip, Montana, and the 
proposed Bimey Substation located 
northeast of Bimey, Montana. The entire 
project will be located in Rosebud 
County, Montana. Associated substation 
facilities include the construction of two 
new distribution substations. Tongue 
River has prepared a Borrower's 
Environmental Report concerning the 
proposed project. An Environmental 
Assessment was prepared by REA. 

Threatened and endangered species, 
important farmlands cultural resources, 
wetlands and floodplains, and other 
potential impacts of the project arc 
adequately considered in Tongue River*s 


Borrower's Environmental Report and 
REA'S Environmental Assessment. 

Various alternatives to the proposed 
transmission line and substation were 
reviewed by Tongue River and REA. 

The alternatives included no action, 
alternate substation locations, diesel 
peaking units, energy conservation and 
load management, upgrading the present 
system, and alternate connection points. 
The proposed project is the most viable 
alternative to deliver power to all 
existing and projected loads of Tongue 
River in Rosebud County. 

REA*8 independent evaluation of the 
environmental impacts concludes that 
the construction of this project does not 
represent a major Federal action that 
will significantly affect the quality of the 
human environment. 

Based on this independent evaluation, 
REA*8 Environmental Assessment, and a 
review of Tongue River's Borrower's 
Environmental Report, a Finding of No 
Significant Impact was reached in 
accordance with REA Bulletin 20- 
21:320-21, Part 1. 

Copies of REA*8 Finding of No 
Significant Impact and supporting 
documents may be reviewed at or 
obtained from the office of the Director, 
Distribution Systems Division, Room 
3306, South Agriculture Building, Rural 
Electrirication Administration, 
Washington. D.C 20250, and at the 
office of Tongue River Electric 
Cooperative. Inc., Ashland, Montana 
59003. 

This Program is listed in the Catalog 
of Federal Domestic Assistance as 
10.650—Rural Electrification Loans and 
Loan Guarantees. 

Dated it Washington, D.C. this 6th day of 
fuly 1981 
|oe S. Zollor, 

Acting Administrator. Rural Electrification 
Administration, 

Ooc «>JDC30 ni«d tiS «n| 

SMJJNO COOC M10-1S-SI 


Statistical Reporting Service < 

Discontinuance of White Com 
Estimates 

Notice is hereby given that the 
Statistical Reporting Service intends to 
discontinue all estimates of white com 
acreage, yield and production effective 
with estimates scheduled for release in 
January 1962. Discontinuance is required 


*Punujint lo th« reorxacuAtiuiuit oullm^d 
in USDA Socretory’i nu^mo 1030-1. {uno 19. 

19S1. the Eamofnict and Slilioiict Srrvkw ho* 
bocomo tho 5t4itit1i€4J fUrponin^ Servioo md the 
Boonomk: Ret^iirch Service. A notk« detaiUng iho 
■gency't rcorgonixituin it nuw being dnin«d for 
lairr pohlictiioa 
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as a cost redaction measure which will 
save approximately $50,000 annually. 

Mem^rs of the public wishing to 
comn>ent on this proposal may submit 
their views in writing to the Director, 
Estimates Division, Statistical Reporting 
Service, USDA, Room 0204-S, 
Washington. D.C 20250. The comment 
period will dose August 31.1981. 

Done at Washington. D.C., this 1st day of 
|uty 1981. 

W. E. Kiblar. 

Acting Administrator. 

im Ovc St-anas rM T-aai. sas mi| 

SIUJNO coos S4tO-1S4a 


Modification of Turfcty Hatchery 
Report 

Notice is hereby given that the 
Statistical Reporting Service * intends to 
reduce the frequency of its Turkey 
Hatchery reporis effective with the 
report scheduled for release September 
3,1981. This report, which has indiKied 
number of eggs set and poults hatched 
the previous week, has been issued in 
the nine principal producing states each 
Thursday. Beginning with the month of 
September 1981. the Turkey Hatchery 
report will be issued on a rocmlhiy basis 
only with release early the following 
month. This modificaiion is required as 
a cost reduction measure which will 
save approximately $25,000 annually. 

Members of the public lorisbing to 
comment on this proposal may submit 
their views in writing to the Director. 
Estimates Division, Statistical Reporting 
Service. USDA. Room 0204-& 
Washington. D.C 20250. The comment 
period will close August 20.1981. 

Done si Washington. D.C this Isl day of 
fuly 1981. 

W. E. Kiblar. 

Acting Administrator 

fPR Dm. •!-»»» Pklad S4S Ml 

aiLUNQ COOC »4K>-1S-SI 


CIVIL AERONAUTICS BOARD 

C81-7-25; Docket 39Sa7i 

Application of Westair Jet Inc. for a 
Certificate of Public Convenience and 
Necessity 

agency: Civil Aeronautics Board. 
action: Notice of Order to Show Cause 
81-7-25, Docket 39587. 


*^«rwal le Ike raontaamuanal pliM omtiiMd 
in USDA Smvtory'a ineflM MBO-t. immmd |une IS. 
1 H 81 . ihr Econoaiics aod Slatialica kms 

ItrcofiMr iIm; Slatmlical Raporliag SmrhcB Ukd Um 
F xnnoaiic RcmimcIi Sorvka. A noUor detadkis Hm 
raocganiBilicMi N nam bams dnifled lor 
tialof publicsUon. 


summary: The Board is issuing an order 
in which it tentatively finds and 
concludes that it is consistent with the 
public convenience and necessity to 
grant the application of WestAir Jet Ina 
for a certificate authorizing the air 
transportation of persons, property and 
mail between Seattle. Washingtoa the 
intermediate points Pasco-Richland, 
Kennewick, Washington: Portland. 
Eugene. Medford. Oregon: Boise, Idaho; 
Salt Lake City. Utah: Rena Nevada; 

Lake Tahoe, Otico. Redding-Red Bluff. 
Eureka-Arcata. Sacramento. San 
Francisco-Oakiand-San fose and Fresno, 
California; l,as Vegas, Nevada: Los 
Angeles-Burbank-Long Beacb-Ontario- 
Orange County and San Diego. 
California; Phoenix. Arizona and the 
terminal point Tusoon. Arizona. 
Certification Is subject to a favorable 
determination of the applicant*s fitness 
in the WestAir |et Inc. Fitness 
Investigation Docket 39705). 

DATES: All interested persons having 
objections to the Board issuing an order 
making final the tentative findings and 
conclusions shall file by |uly 30.1961. a 
statement of objections together with a 
summary of testimony, statistical data 
and other material expected to be relied 
upon to support the staled objectiona. 
Such filings shall be served upon all 
parties listed below. 

ADDRESSES: Objections to the issuance 
of a final order should be filed in the 
Dockets Section. Civil Aeronautics 
Board, Washingtoa D.C 20428 in 
Docket 39587, application of WeslAir {el 
Inc. for a certificate of public 
convenience and necessity. 


In additioa copies of such filings 
should be served on the dvic officials 
and airport managers al Seattle. Pasco. 
Richland, and Kennewick, Washington; 
Portland. Eugene and Medford. Or^oa* 
Boise, Idaho; Fresno. Los Angeles. 
Burbank. Ontario. Long Beach. San 
Diego. Oakland. South Lake Tahoe, 
Chica Redding. Red Bluff. Eureka. 
Areata. Sacramento, San Frandsco. San 
fose and Orange County, California: 
Reno and Las Vegas. Nevada: Phoenix 
and Tucsoa Arizona; and Salt Lake 
City. Utah: the Governors of Arizona, 
California. Nevada. Idaho. Oregon. Utah 
and Washington: The California 
Department of Transportation: the 
California Public Utilities Commisaioa 
the Nevada Department of 
Transportatioa the Arizona Department 
of Transportation: the Idaho Division of 
Aeronautics and Public Transportation: 
the Oregon Public Utility Commission: 
the Utah Department of Transportation: 
the Wasliiiigton Department of 
Transportation: the California Tahoe 
Regional Planning Agency and the 
Bujiiank-Glendale-Pasadeiia Airport 
Authority. 

FOR FURTHER INFORMATION CONTACT: 
Peter M. Bloch. Bureau of Domestic 
Aviation. Qvit Aeronautics Board. 1825 
Connecticut Avenue NW., Washington. 
D.C. 20428; (202) 873-5345. 

By the Civil Aeronautict Board: |uly 8. 
1981. 

Phyllis T. Kaylor, 

SecjTtary. 

(m Doc 

eiuiMO CODE sm-si-ti 


Appileatiom for Certlficatet of Public Convenience and Necessity and Foreign 

Air Carrier Perndts 

In the matter of applications for certificates of public convenience and necessi¬ 
ty and foreign air carrier permits filed under subpart Q of the board's procedural 
regulations (see 14 CFR 302.1701 cl. seq.): Week ended july 2, 1981. 

Subpact Q Applicatiocis 

The due date for answers, conforming application, or motions to modify scope 
are set forth below for each application. Following the answer period the board 
may process the application by expedited procedures. Such procedures may con¬ 
sist of the adoption of a show-cause order, a tentative order, or in appropriate 
cases a final order without further proceedings. 


OMonpOov* 


Itwfoomn tm Untt. Int, c/o Orvaa G TtganiNW. PO Bo« 9154. Nmpo#i BmcTi. CjMonw 
99980 

ol TfmoeMA Nr Unoo. inc p wi wnl to Socson 401 of Vw Act and Iftaotol O d 
Bom^t Prooadurto RngUHtam on arMndmanl ol Oi oonacato ot ixoac 

c o nr^w m ea and n>c 4M 4y amhormng a to engaga wt 
Oonwtoc m kampoatoon ol propony botootw any pow " ol UrtoMf Stoto* or 

too 0«inci ol CoOtodM or any to nd ory or p oiooooi on of tfto Unood StoU O. and or^ oM 
PMt w\ any itaai of toa Umtod Stotoo or too Osand of CoO^nboi or any torroory or 
poooMMon of 9to UMtod Siatoa 

OydoM O B moOcno to oiodiy oeopo. and mmmm% ntoy bo Itod W Ady 27. 1991 

Gddon Wool Aotnoo Oou 4200 Compuo Onwo. PO. Bom 1S77, Norn Port Booch. CoNorna 
99603 


Jm29, 1981 


39757 


Juno 30. 1991 


39781 
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Aoplc««ort ol WMt AirImM Co, ptfiuanl to S«cfton «0l of ih« Ad M SiApArt O Of 

Boartft Prooaduril raquMis tfiail «• oarMcola of putAc con»or—noo ancf 

noc wt fy lor Routt 20l b« tmtoOid to m lo tiAOomo ttt oontlop found ferp comogt of 
ptrtont. pfoparty. and mad Oatauan dia poaifit tiiad Oatoar 
FftanoL CUfofma ^AT>-Oanga County. CaMonua <SNA|. 

Ff99n(K Cd Wo na a (FAT>->Ulba Tafioa. Calionaa (TVU 

Contonryng Ap p t caA ona. fwiiont to modfy toopa. and antmmn may Da Mad Oy July 26^ iQtl. 
Juna 20. KMI _. 30700 Amancan World Amyt. Inc. Pwt Am Bidding. Raw Yorti. Naw YoHi lOlOB 

Appftcafton of Pan Amartcan World Airwayt, Inc purauani to Sacton aoi ol lha Ad and 
Sufapart O of lha Boards Procadktaf RagUatona raouada lha Board to ainand aa oartAcaia 


Coniormino A pp j fa t n na. moAona to moddy acopa. and anawara may ba Rad by July 13. lOSi 
Juna 30. t9B1 397S5 Unaaa Aaraaa Oa Nicaragua. BA. flANCAX c/o Pad S RaicNar. 1200 New itompahaa 
Avanua NW. Waatangion. DC 2D03B 

Appicaaan of LAMCA puaumd to Sacdon 402 of toa Ad and Subpan Q d toa Boanfa 
^ocaduaf Ragulabona raguditi ranawal of at toragn air camar parmaa to angaga m loraion 
aa aanaponaion of paraona, propariy and mad batwaan toa larrmnaf poada ai Managua. 
Nfcaragup and Miami Flonda. and batwaan lha tamartoi po mt a Managua, Nicaragua and San 
Juan. Puarlo Fboo Anawara may ba Mad by Jdy 2B, 1901. 

Jm 30. 1981 39787 Staring Airwaya A/$. e/0 Fradancb S Htd^ Jr.. Kalar. Woralay. Oamal A HoBmarv 7t0 Rmg 

Buddng. Waafwigton. D C 20038 

Appac at on of Staring Arwaya A/S pmumd to Sacion 402 of toa Ad and Subpart O of 9ia 
Board*a Rrocadural Ragutatona raguaata ranawal of aa authority bafaaan Oanmarb and toa 
Unitad Cli ia a . and amandmanf of da authority to mduda Norway and S wad ar y to angaga at 
chartor lOfaign aa Ir araponaaon of paraona and/or proparty, a aparaiaiy or at oondwtaaorc 

A Betwaan any port or ports at Oanmarli, Norway or g aada n and any port or port a In tha 


B B atwaan a port or poadt ai Via Undid Stolaa arto a poad or poaili nof at adhar Oanmarli. 
Norway. Swadan or tia Undad Slaiaa. prondad auch dtorttri atop ovai lor ai laaaa two 
c on aao u toa ragfda In Oanmarli. Norway or Swadaa and 
C O a t waan arty port or porta in 9ta UWlad Slatoa and any port or porta not In aNhar 
Oanmark. Norway. Swadan or toa Uniad Statm witch chartara do not atop owar m Danmarly 
Norway or Swadan for al taaal two oonaaouara raghta 
A n awara may ba Mad by AJy 28i 1961 

Ady 1.1961 - 39771 CanOal Caradma Aa. BA., c/o L awta n ca 0 Waako. Scamon. WaaKo A Ozmert. 1211 

Coonacaom Avanua NW^ Sula 300. Waahaigton. D C 20038. 

Appac a aon of Canaal Caradiaa Aa. BA piaauant to Sacion 402 of toa Act and Subpart O of 
tw Board'a Rrocaduraf Ragdabona raquaaia a forwgn aa oaniar p anrd to angaga In foraign 
aa tranapoftalion of paraonc proparty and mad aa lodowi: 

O atwaa n lha tanranal port Rorl'auJHatea. Haitt. on lha ona hand, and oolarmaiif poada Mrtni 
Flonda and Naw York. Naw Yorty on toa odtar hand 
Anawara may ba Mad by July 29. 1981. 

July 1. 1981 - 38777 Undad Aa Unac Inc. P C Boot 68100; Chicago. HtooM 00868 

Appiu^aaon of Undad Air Unaa. Inc piaauam to Sacaon 401 of lha Act and Subparf O of tw 
Boanfa Prooadirti Rn giiaho n a lor a oarubcala of pubic corwartanoa and na caa atly at ordar 
to prowda aannoa batwaan a port or porta m toa Undad Siaiaa and a port or poada at 
Jordan and laraal 


Contornang Appacadona. mobona to modly acopa. and Anawara may bt Mad by Jidy 30. 1861. 
Ady 1. 1981 — 30878 Sly Watt AwwUon, Inc dlut Sl^r Waal Aafnaa. P.O Boa T. 8t Gaorga. Utah 6477a 
Appacaaon of Say Woai Aidaaon, inc dbA Say Watt AaVmi piatuard to Sacaon 401 of to# 
Ad amanda aa oamAcala of aardoa hat purauam to Ordw 6V8-ra 
Conidmimg Apphcaaona. mobona to modfy acopa. and Anawara may ba Mad by Ady 29, 1981 


Phyllis T. Kaylor. 

Sffcretary. 

jnt Doc 81-20300 MM 74-81; 84S am| 
MlUjaiQ COOC A 32 a 81 -il 


lOrcier 8W-22I 

Fitness Determination of Crown 
Airways, Inc^ Order To Show Cause 

agency: Civil Aeronautics Board. 

action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-7-22, 
Order To Show Cause. 


Summary: The Board is proposing to 
find that Crown Airways. Inc is fit, 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of ihc Federal Aviation Act, as 
amended: that it is capable of providing 
reliable essential air service and that the 
aircraft used in this 8er\'ice conform lo 
applicable safety standards. The 
complete text of this order is available, 
as noted below. 


dates: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than July 
22,1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon Jo support the 
allegations. 

ADDRESSES: Responses or additional 
data should be filed with Mr. Patrick V. 
Murphy. Jr., Chief, essential Air Services 
Division. Civil Aeronautics Board. 
Washington. D.C. 20428. and with all 
persons listed in Attachment A of Order 
81-7-22. 

FOR FURTHER INFORMATION CONTACT! 
Peter Donanno. |r.. Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W., Washington, 
D.C 20428 (202) 673-5009. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-7-22 is 
available from the Distribution Section, 
Room 518.1825 Connecticut Avenue. 
N.W., Washington. D.C Persons outside 
the metropolitan area may send a 
postcard request for Order 81-7-22 lo 
the Distribution Section. Civil 
Aeronautics Board. Washington. D.C 
20428. 

By the Civil Aeronautics Board July 8. 

1961. 

PhyllUT.Kaylor. 

Secretary, 

ira Odc. 61-20104 rowd r-o-ai. a4S ami 
BtUJNQ CODE 8320-81-41 


lOrdMf 81-7-24) 

Fitness Determination of Rocky 
Mountain Airways, Inc.; Order To Show 
Cause 

agency: Civil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-7-24, 
Order To Show Cause. 


SUMMARY: The Board Is proposing to 
find that Rocky Mountain Airways. Inc. 
is fit. willing, and able to provide 
commuter air carrier service under 
section 419(c)(2) of the Federal Aviation 
Act. as amended; that it is capable of 
providing reliable essential air service, 
that it is fit, willing and able to provide 
scheduled air transportation under its 
existing 401(d)(5) dormant route 
certificate; and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 
DATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than July 
22,1981, together with a summary of the 
testimony statistical data, and other 
material relied upon to support the 
allegations. 

ADDRESSES: Responses or additional 
dota should be filed with Mr. Patrick V. 
Murphy, Jr., Chief, Essential Air Services 
Division, Room 921, Civil Aeronautics 
Board. Washington. D.C 20428rand with 
all persons listed in Attachment A of 
Order 81-7-24. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Phyllis C. Solomon, B-72. Legal 
Processing Division. Bureau of Domestic 
Aviation. Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W.. Washington. 
D.C. 20428. (202) 673-5333. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-7-24 is 
available from the Distribution Section, 
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Room 516,1825 Connecticut Avenue* 
N.W„ Washington. D.C Persons outside 
the metropolitan area may send a 
postcard request for Order 81-7-24 to 
the Distfibutioa Section. Civil 
Aeronautics Board. Washingtoa D.C 
20428. 

By the Civil Aeronautlct Board: July 6, 
1981. 

PhyUU T. Kaylor. 

Secretary* 

(PR Doc t1-20301 Fllod 7-4Mn; 045 mm\ 

asjJNO cooc 


{Order 81-7-23] 

Fitness Determination of Scheduled 
Skyways, Inc.; Order To Show Cause 

AOENCv: Qvil Aeronautics Board 

AdiOfC Notice of Commuter Air Carrier 
Fitness Determination—Order 81-7-23, 
Order To Show Cause. 


SUMMAHY: The Board is proposing to 
find that Scheduled Skyways, Inc. is fit. 
willing, and able to provide commuter 
air service under section 419(c)(2l of the 
Federal Aviation Act, as amended: that 
it is capable of providing essential air 
service: and that the aircraft used in this 
service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 

DATES: Responser AU interested 
persons wishing to respond to the 
Board's tentative Rtness determination 
shall serve their responses on all 
persons listed below no later than |uly 
22,1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

ADDRESSES: Responses or additional 
data should be Filed with Special 
Authorities Division. Room 915. Gvfl 
Aeronautics Board. Washington, D.C. 
20428, and with all persons listed in 
Attachment A of Order 81-7-23. 

FOR FURTHER INFORMATION CONTACT: 

Steven B. Farbman, Bureau of Domestic 
Aviation. CivU Aeronautics Board. 1625 
Connecticut Avenue. N.W., Washington. 
D.C 20428 (202] 673-5340. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-7-23 is 
available from the Distribution Section, 
Room 516,1825 Connecticut Avenue, 
N.W., Washingtoa. D.C Persons outside 
the metropolitan area may send a 
postcard request for Order 81-7-23 to 
the Distribution Section, Qvil 
Aeronautics Board. Washington, D.C 


By the Qvil Aeronautics Board: |idy 8. 
1961. 

Phyllis T. Kaylor. 

Secretary, 

im Doc ti-am pumJ 7-a^ aa 
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DEPARTMENT OF COMMERCE 
Forelgfi-Trada Zones Board « 

(Docks! Na 8-791 

Foraign-Trada Subzona No. 46-A, 
Qenaral Elactric Company FadHty, 
Evendala, Ohio—Withdrawal of 
Application for Expansion Approvad 

Notice it hereby given that the 
Greater Cincinnati Foreign-Trade Zone, 
Ino, grantee of FTZ Subzone 46-A at the 
General Electric plant. Evendale, Ohio, 
has withdrawn its application filed in 
September 1979 for the expansion of the 
subzonc (44 FR 52857, B-"ll-79). The 
withdrawal has been accepted and the 
case closed. 

Dated: tuly 7.1961. 

John }. Ds Pools, (r., 

ExecuirvB Secretary. 

ini Oix. as-aoni PM 7-s-a); S45 Ml 
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Intematlonaf Trade Administration 

Initiation of Antidumping Investigation: 
SofbHol From Franca 

agency: International Trade 
Administralion. Commerce. 

ACnoN: Initiation of Antidumping 
Investigation. 

summary: We are initiating an 
antidumping investigation to determine 
whether so^itol from France is being, or 
is likely to be. told in the United States 
at less than fair value. We are notifying 
the U.S. International Trade 
Commission ('TTC*) of this action, so 
that it may preliminarily determine 
whether these imports are materially 
iniuring or threatening to injure 
materially a U.S. industry. If both 
Investigations proceed normally, the FTC 
will announce its preliminary 
determination by July 30,1981, and we 
will announce ours by November 23, 
1981. 

EFFECTIVE DATE: July 10.1981. 

FOR FURTHER INFORMATION CONTACT: 
John Brinkmann. Office of 
investigations. Import Administration. 
International Trade Administration, U.S. 
Department of Commerce, 14 th Street 
and Constitution Avenue. N.Wm 
W ashington. D.C 20230 (202-377-1279). 


SUPPLEMENTARY INFORMATION: 

InidatioQ of Investigation 

On June 15.1981, we received a 
petition from counsel for Pfizer, Inc., of 
New York. New York. Complying with 
the filing requirements of 19 CFR 353.36. 
the petition alleges that Societe 
Roquette Freres of Lille, France, Is 
selling sorbitol in the United States at 
less than fair value, and that such sales 
are materially injuring a U.S. industry. 
Petitioner has cited lost sales, price 
suppression, and rapid penetration of 
the U.S. market as examples of injury to 
the domestic sorbitol industry. The 
petition also claims *^cfitical 
circumstances** exist due to a rapid and 
intensive penetration of the U.S. market 
by massive imports of this merchandise 
during a relatively short period. 

After conducting a summary review of 
the petition, as required by section 
732(cHl) of the Tariff Act of 1930. as 
amended (19 U.S.C 1673a(c)(l)) (-the 
Act") we have found that the 
information it contains reasonably 
supports the allegations of material 
injury and of sales at less than fair value 
and justifies further investigation. 

Therefore, in accordance with section 
732(c)(2] of the Act. we are initiating an 
antidumping investigation to determine 
whether there is a reasonable indication 
that sorbitol from France is being sold in 
the United States at less than fair value. 

We are publishing this notice in 
accordance with f 353.37(b) of the 
Commerce Regulations (19 CFR 
353.37(b)). Unless we extend this 
investigation, we will make our 
preliminary determination by November 
23.1961. 

Scope of the Investigation 

Sorbitol is a polyol which is produced 
by the catalytic hydrogenation of suaars 
(glucose). It is commercially available in 
two forms: (1) cystalline sorbitol, used in 
the production of sugarless gum, candy, 
groceries and pharmaceuticals: and (2) 
liquid sorbitol used in cosmetics and 
toiletries (such as toothpaste). 

Sorbitol is currently classified under 
item number 493.6020 of the Tariff 
Schedules of the United States, 
Annotated, 

Critical Circumstances 

The petition also alleges that critical 
circumstances exist within the meaning 
of section 733(eHl) of the Act (19 U.S.C. 
1673b(e)(l)). In order to determine that 
critical circumstances exist, the 
Department roust find there Is a 
reasonable basis to believe or suspect 
that: (l)(a) there is a history of dumping 
in the United States or elsewhere of the 
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class or kind of merchandise which is 
the subject of the invesitgatiom or (b) 
that the person by whom, or for whose 
account, the merchandise was imported 
knew or should have known that the 
exporter was selling the merchandise 
which is the subject of the investigation 
at less than fair value; and (2) there 
have been massive imports of the class 
or kind of merchandise which is the 
subject of the invesitgatlon over a 
relatively short period 

Since the petition has failed to 
provide us with sufficient information 
which establishes either a prior history 
of dumping or that the importer knew or 
should have known the exporter was 
selling the subject merchandise at less 
than fair value, we determine that at this 
time there is not a reasonable basis for 
concluding that critical circtimstances 
exist with respect to imports of sorbitol 
from France. Accordingly, we have not 
addressed the issue of massive imports 
at this time. 

Notification of ITC and Preliminary 
Determination 

Section 732(d) of the Act (19 U.S.C 
1763a) also requires us to notify the ITC 
of this decision and to provide it %vith 
the information we used in making this 
decision. We %v{l) make available to the 
rre all nonprivileged and 
nonconfldential information. We will 
also allow the ITC access to all 
privileged and confidential information 
in our Hies, provided it confirms that it 
will not disclose such information, either 
publicly or under an administrative 
protective order, without the written 
consent of the Deputy Assistant 
Secretary for Import Administration. 

Pursuant to section 733(a) of the Act 
(93 Slat. 163,19 U.S.a 1673a), the ITC 
tvill determine by July 30 whether there 
is a reasonable indication that an 
industry in the United States is 
materially injured, or threatened with 
moterial injury, by reason of imports of 
sorbitol from France. If the ITC makes a 
negative determination, this 
investigation will terminate; otherwise, 
it will proceed to its conclusion. 

This notice is published pursuant to 
section 732 of the Act (93 Stat. 162,19 
U.S.C 1673(a) and { 353.37(b) of the 
Department Regulations (19 CFR 
353.37(b)). 

Gary N. HorUck, 

Deputy Assittant Secretary for Import 
Administration, 

|uly6.igei. 

IPS Ddc ti-xDor nud r-a-tL a4i $m\ 
nUJNQ coot Sf 10-3S-li 


Importers' and Retailers* Textile 
Advisory Committee; Renewal 

agency: International Trade 
Administration; Commerce. 
action: Notice of Renewal. 

summary: In accordance with the 
provisions of the Federal Advisory 
Committee Act, (5 U.S.C App. (1976), 
and Office of Management and Budget 
Circular A-63 (Revised). Advisory 
Committee Management and after 
consultation with the Genera) Services 
Administration, the delegate of the 
Secretary of Commerce has determined 
that the renewal of the Importers* and 
Retailers* Textile Advisory Committee is 
in the public interest in connection with 
the performance of duties imposed on 
the Department of Commerce by law. 
SUPPUEMENTARY INFORMATION: The 
Committee was initially established by 
the Secretary of Commerce on August 
13,1963. Its purpose was, and continues 
to be. to advise Department officials on 
the effects on import markets and 
retailing of cotton, wool and man>made 
fiber textile agreements. 

The Committee will continue to have 
balanced representation of not more 
than 25 members, appointed by the 
Secretary of Commerce. The Committee 
will continue to function solely as an 
advisory body and in compliance with 
the provisions of the Federal Advisory 
Committee Act. 

Copies of the Committee's revised 
charter will be filed with appropriate 
conunittees of the Congress, and a copy 
will be forwarded to the Library of 
Congress. 

FOR FURTHER INFORMATION CONTACT. 
Committee Control Officer. Arthur 
GareL Director, Office of Textiles and 
Apparel International Trade 
Administration, U.S. Department of 
Commerce. Room 2808, Washington. 

D.G 2023a telephone: (202) 377-^8 or 
Mrs. Yvonne Barnes, Committee 
Management Analyst. U.S. Department 
of Commerce (202) 377-4217. 

Dated: |uly 6.1981. 

ClifTofd |. Parker. 

Acting Assistant Secretory for 
Administration. 

(pa Doc 91-20IM fUtfd a45 oa| 

BICUNQ COOf 


National Oceanic and Atmospheric 
Administration 

National Marine Fisheries Service; 
Permit Modification Request 

Notice is hereby given that 
Normandeau Associates has requested a 
modification to Permit No. 213 issued 


under the authority of the Endangered 
Species Act of 1973 (16 U.S.C. 1531-1543) 
and the regulations governing 
endangered species (50 CFR Parts 217- 
227] on November 25,1977. Normandeau 
is requesting that the location of 
activities be modified to include the 
Hudson River Estuary. 

Written data or views, or requests for 
a public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, U.S. 
Department of Commerce. Washington. 
D.C. 20235. by August 10,1981. Those 
requesting a hearing shold set forth the 
specific reasons why a hearing on this 
particular request would be appropriate. 
The holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
in this request are summaries of those of 
the Applicant and do not necessarily 
reflect the views of the National Marino 
Fisheries Service. 

Documentation pertaining to the 
above amendment request is available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Streel N.W.. Washington. 
D.C; and 

Regional Director, National Marine 
Fisheries Service, Northeast Region. 14 
Elm Street, Federal Building, Gloucester, 
Massachusetts 01930. 

Dated: )uly 2.1881. 

Richard B. Roe. 

Acting Director, Office of Marine Mommah B 
Endangered Spocles, National Marine 
Fisheries Service. 

(PR Doc. PlWd Mft Mi| 

■ILUNO coot StfO-2S-M 


New England Fishery Management 
CouncH; Public Meetings 

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

SUMMART. The New England Fishery 
Management Council established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Public Law 94-265), will meet to discuss 
the results of public hearings on the 
interim groundfish fishery management 
plan (FMP): status of the groundfish 
fishery and of lobster FMP development; 
reports of the groundfish and herring 
oversight committees; report of the 
Executive Director approval of minutes, 
as well as other business. 

DATES: The public meetings will 
convene on Tuesday, July 28,1981, at 
approximately 10 a.rm, and will adjourn 
on Wednesday. July 29,1961, at 
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approximately 5 p.m. The meetingi may 
be lengthened or shortened^ or agenda 
itcma rearranged depending upon 
progress on the agenda. 

AOOfiESS: The meetings will take place 
at King's Grant Inn, Route 128 at Trask 
Lane, Danvers. Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 
New England Fishery Management 
Council. Suntaug OfRce Park. Five 
Broadway. Route One. Saugus. 
Massachusetts 01908. 

Dated July 7,1961. 

Robert K. Crowell. 

Deputy Executive Director^ National Marine 
Fitheriee Service, 

irx Ooc. ei-v» PiM r^-e-ei: SM am] 

BAUNQ COOC 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEEMENTS 

Ad)u 9 ting the Level of Restraint for 
Certain Cotton Fabrics From Thailand 

agency: Committee for the 
Implementation of Textile Agreements. 
action: Increasing by 8 million square 
yards the consultation level of 8 million 
square yards established for other 
woven cotton fabrics, such as laivn and 
voile, among others, in Category 320. 
produced or manufactured in Thailand 
and exported during the twelve-month 
period which began on January 1,1981. 
The new twelve-month level will be 16 , 
million square yards. 

(A detailed description of the textile 
categories in terms of T3.U.S.A. 
numbers was published in the Federal 
Register on February 28.1900 (45 FR 
13172). as amended on April 23.1980 (45 
FR 27463). August 12.1980 (45 FR 53506) 
December 24.1980 (45 FR 85142) and 
May S, 1981 (46 FR 25121))._ 

summary: The Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement 
of October 4.1978. as amended, between 
the Governments of the United States 
and Thailand provides consultation 
levels for certain categories of textile 
products, such as Category 320. which 
are not subject to specific ceilings and 
which may be adjusted upon agreement 
between the two governments. At the 
request of the Government of Thailand, 
the Government of the United States has 
agreed to increase the level for cotton 
textile products in Category 320 by 8 
million square yards to 16 million square 
yards. 

EFFECTIVE DATE: July 7,1981. 

FOR FURTHER INFORMATION CONTACT: 
Carl J. Ruths. International Trade 
Specialist. Office of Textiles and 


Apparel U.S. Department of Commerce. 
Washington. D.C 20230 (202/377-4122). 
aUPPiXMENTARY INFORMATION: On 
December 24,1960, there was published 
in the Federal Register (45 FR 85141) a 
letter dated December 19.1980 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
establishing levels of restraint for 
certain categories of cotton, wool and 
man-made fiber textile products, which 
may be entered into the United States 
for consumption, or withdrawn from 
warehouse for consumption, during the 
twelve-month period which began on 
lanuary 1.1981. The letter published 
below from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs amends the letter of 
Decem^r 19,1980 to prohibit entry into 
the United States for consumption, or 
withdrawal from warehouse for 
consumption, of cotton textile products 
In Category 32a produced or 
manufactured in Thailand and exported 
during the twelve-month period which 
began on Janary 1.1981 and extends 
through December 31.1981. in excess of 
the increased level of 16 million square 
yards. 

Paul T. ODay. 

Chairman. Committee for the Implementation 
of Textle AgreemenUL 

Unitad States Department of Commerce 
July 7,1981. 

Committaa toe the tmplemaotatioa of Textile 
Agreemaots * 

CommUtioner of Customs, 

Department of the Treaiury. Wa$hingtons 
D.C 

Dear Mr. Commissioner. This directive 
amends, but does not cancel the directive of 
December 10. lOOa from the Chairman of the 
Committee for the Implementation of Textile 
Agreements whidi directed 3 rou to prohibit 
entry during the twelve-month period which 
began on January 1.1981 and extends through 
December 31.1981 of cotton, wool and man¬ 
made fiber textile products in certain 
specified cstegories, produced or 
manufsetured in Thailand, in excasa of 
designated levels of restraint 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973, as 
extended on December 15.1977; pursuant to 
the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of October 4. 1978, 
at amended, between the Governments of the 
United States and Thailand; and in 
accordance with the provisions of Executive 
Order 11651 of March 3.1972. as amended by 
Executive Order 11951 of January 6,1977, you 
are directed to prohibit, effective on |uly 7, 
1981 and for the twelve-month period 
beginning on January 1.1981 and extending 
through December 31.1961. entry into the 
Unit^ States for consumption and 
iviihdrawal from warehouse for consumption 


of cotton textile products in Category 32a 
produced or manufactured in Thailand, in 
excesa of 16 miUioci square yards.’ 

Tha action taken with respect to the 
Government of Thailand and with respect to 
imports of cotton textile products from 
Thailand has been determined by the 
Committee for the ImpIementaUon of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
Implementation of such actions, fill within 
the foreign affairs exception to the rule- 
making pfovislona of 5 US.C 553. This letter 
will be published in the Federal Registar. 

Sincerely. 

Paul T. OT>ay. 

Chairman, Committee for the Implementation 
of Textile Agreements, 

(FR Doc. ai-aooai PM r-e-si: M «m| 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement Uat 1961; Propoaed 
Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed Additions to 
Procurement List 


summary: The Committee has received 
proposals to add to Procurement List 
1961 services to be provided by 
workshops for the blind and other 
severely handicapped. 

dates: Comments must be received on 
or before: August 12.1981. 

address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 200914th Street North. 
Suite 610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C W. Fletcher. (703) 557-1145. 

SUPPLEMENTARY INFORMATION: This 
notice Is published pursuant to 41 U.S.C. 
47(a)(2). 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed action. 

If the Committee approves the 
proposed additions. aU entities of the 
Federal Government will be required to 
procure the services listed below from 
workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
services to Procurement List 1981. 
November 12,1980 (45 FR 74036): 


*Th« Wval of rMtrainI has no! bean adfusted to 
rtOact any inports alter December 91.1968 
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SiC7349 

Imiitonal Servicet, Environmental Protection 
Agency* Conraltli. Oregon at the following 
locations: Corvallis Environmental 
Research Laboratory. 200 SW. 35lh Street 
Western Pish Toxicology Station. 1350 SE. 
Goodnight Avenue 

SIC 7309 

Repair of Air Cargo Pellet Top and Side Nets. 

McChord Air Force Base. Washington 
C W. Fleidwr. 

Executi^fo Dinctor, 

IPS Doc. tl-jozzr PUod 7-^S-SI: tSi owl 
BMOJNQ coot SS30-SS-II 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DOD Advisory Group on Electron 
Devices; Advisory Committee Meetin 9 

Working Croup C (Mainly Imaging 
and Display) of the DOD Advisory 
Group on ^ectroo Devices (AGED) will 
meet in closed session 27 August 1081, 
at the AGED. 1925 N. Lynn StreeL 
Arlington. Virginia. 22200. 

The mission of the Advisory Group Is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director. Defense Advan^d 
Research Proiects Agency and the 
Military Departments wiUi technical 
advice on the conduct of economical 
and effective research and development 
piwams in the area of electron devices. 

Tne Working Croup Cmeeting will be 
limited to review of research and 
development programs which the 
military propose to Initiate with 
industry, universities or in their 
laboratories. This special device area 
includes such programs as infrared and 
night sensors. The review will Include 
classified program details IhroughouL 

In accordance with S U.8.C App 1, 
section 10(d)f1976). It has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C 562bfc](l] (1978). and that 
accordingly. Uifs meeting will be dosed 
to the public. 

M. 8. Hemly. 

OSD Federal Register liaison Officer, 
Washington Headquarters Setyicee, 
Department of Defense. 

|uly 7.1081. 

(PR Doc. n-aooo pu«a r-ee\, m mbi 
BI tUMO COOf SS10-7»^M 


DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 

Working Group B (Mainly Low Power 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) wiU meet in 
closed session 13 and 14 August 1081. at 


the AGED, 1925 N. Lynn Street, 
Arlington, Virginia. 22209. 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
tlie Director, Defense Advanced 
Research Pro)ect8 Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The Working Group B meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. The low power device area 
includes such programs as integrated 
circuits, charge coupled devices and 
memories. The review will indude 
classified program details throughout 

In accordance with 5 U.S.C App 1. 
section 10(d)(1970), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b(cKlKl978). and that 
accordingly, this meeting will be closed 
to the public. 

M. S. Hssly, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense, 

July 7. loei. 

(PH Doc tl-jBai fll«f7-S^MS«ni| 
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DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 

Working Croup A (Mainly Microwave 
Devices) of the E)oD Advisory Croup on 
Electronic Devices (AGED) will meet In 
closed session on 14 August 1981 at the 
AGED, 1925 N. Lynn St. Arlington. 
Virginia 22200. 

The mission of the Advisory Group is 
to provide Uie Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Profects Agency and the 
Military Departments wiUi technical 
advice on the conduct of economical 
and effective research and development 
programs In the area of electron devices. 

The Working Group A meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. This microwave device 
area includes programs on 
developments and research related to 
microwave tubes, solid state microwave, 
electronic warfare devices, millimeter 
wave devices, and passive devices. The 
review will include classified program 
details throughout. 


In accordance with 5 U.S.C App. 1, 
section 10(d](1978)« it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C 552(b)(c)(l) (1978). and that 
accordingly, this meeting will be closed 
to the public. 

M. 8. flualy. 

OSD fhderal Register Uaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

)uly 7.1981. 

im Doc. ai-a»si Piw r-Mt. m «n| 
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DEPARTMENT OF ENERGY 

Office of Conservation and Renewable 
Energy 

(Case No. D-001] 

Energy Conservation Program for 
Consumer Products; Granting of 
Waiver of Dishwasher Test Procedures 
Upon Petition of Norris Industries 
AOCNCV: Department of Energy. 

ACnofi: Decision and order. 


summary: Today's Decision and Order 
grants Norris Industries a ivaiver for its 
LER Series dishwasher from the existing 
DOE dishwasher test procedures. 
EFFCCnvs date: July 2,1981. 

FOR FURTHER INFORMATION CONTACT: 
lames A. Smith. U.S. Department of 
Energy. Office of Conservation and 
Renewable Energy, Room GH-085,1009 
Independence Avenue, S.W., 
Washington. D.C 20585. (202) 252-R127; 
Eugene Morgolis. Esq.. U.8. Department 
of Eneigy, Office of General Counsel. 
Room 8B-128.1000 Independence 
Avenue. S-W^ Washington. D C. 20585, 
(202) 252-9510. 

SUPPLEMENTARY INFORMATION: 
Background 

The Energy Conservation Program for 
Consumer ^oducts was established 
pursuant to the Energy Policy and 
Conservation Act (Pub. L 94-163). as 
amended by the National Energy 
Conservation Policy Act (Pub. L 95-610), 
which requires the Department of 
Energy (DOE) to prescribe standardized 
test procedures to measure (he energy 
consumption of certain consumer 
products, including dishwashers. The 
intent of the test procedures is to 
provide a comparable measure of energy 
consomptfon that will assist consumers 
in making purchase decisions. These 
test procedures appear at 10 CFR Part 
430. Subpart B. The Department of 
Energy, on September 28^ 1980 (45 FR 
6418), amended the prescribed test 
procedure regulations to allow the 
Assistant Secretary for Conservation 
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and Renewable Energy to waive 
temporarily test procedures for a 
particular basic model when a petitioner 
shows that the basic model contains one 
or more design characteristics which 
either prevent testing of the basic model 
according to the prescribed test 
procedures or the prescribed test 
procedures may evaluate the basic 
model in a manner so unrepresentative 
to its true energy consumption 
characteristics as to provide materially 
inaccurate comparative data. 

On November 5« 1980. Norris 
Industries filed a "Petition for Waiver** 
in accordance with the provisions of 
1430.27 of 10 CFR. "PeUtion for 
Waiver." As required by that section^ 
DOE published in the Federal Register 
the Norris petition (45 FR 86527. Dec. 31* 
1960] and solicited comments, data, and 
information respecting the 
determinations of the petition. Norris, by 
letters dated (anuary 27.1961. notified 
known manufacturers of domestically 
marketed dishwashers of the petition. 
Comments were received from General 
Electric Corporation. Hobart 
Corporation. Whirlpool Corporation and 
Maytag Company, all manufacturers of 
dishwashers. All comments were sent to 
the petitioner by DOE on February 9. 
1961. and Norris responded by letter to 
each comment. DOE consulted with the 
Federal Trade Commission on April 18. 
1981 concerning the petition from Norris 
Industries. 

Norris* petition contends that while its 
LER Series dishwasher is a covered 
product under the Act, it cannot be 
adequately tested under the existing 
DOE test procedures for dishwashers. 

(43 FR 39968, Aug. B, 1977). The Norris 
design incorporates a "steam generator" 
whi^ is not addressed in the existing 
dishwasher test procedures. The Norris 
system allows the dishwasher to operate 
at a lower inlet water temperature than 
that specifed in the test procedures. The 
dishwasher can operate on household 
cold tap water. 

Norris requests a vaiver from that part 
of section 2.6 of Appendix C to 10 CFR 
Part 430, Subpart R requirina the test to 
be conducted without a testTo^. and 
section 4.1 in respect to *T,** the nominal 
water heater temperature rise of 90”F. 
Norris proposes to use an eight place 
setting test load of dishes. A single place 
setting consists of: one glass—13 oz. 
straight sides, made of glass, one cup— 
Coming "Centura** No. 0308, one 
saucer—Coming ‘‘Centura" No. 0-508. 
one dinner plate—Coming "Centura" 

No. Olio, one bread and butler plate— 
Coming "Centura" No. 0106. one fmit 
bowl—^ming "Centura" No. 0409. 
one dinner foric—stainless steel, one 


salad fork—stainless steel, one knife— 
stainless steel, and two teaspoons— 
stainless steel. The company proposes 
to substitute for the 90*F nominal water 
heater temperature rise, a calculation of 
inlet water temperature rise (where *T." 
the inlet water temperature rise, equals 
the measured inlet water temperature 
minus $5T). 

Today's decision and order grants a 
waiver to Norris Industries from the test 
procedure specified In 10 CFR Part 430, 
Subpart & Appendix C. for its LER 
dishwasher. The existing test procedure 
is inappropriate to the LER dishwasher 
for the purpose of making 
representations regarding energy use in 
the required format on the EnergyGuide 
dishwasher label because the results 
provide materially inaccurate 
comparative data for cold water 
operation. If Norris wishes to make any 
representations respecting measures of 
energy consumption of its LER 
diswasher, such representations are to 
be based on a modined test procedure 
resulting from the machine's unique 
design characteristics allowing the use 
of household cold tap water. 

With regard to Norris* request for use 
of a test load. Whirlpool agrees that a 
test load is necessary when conducting 
energy tests in which water heating 
occurs during a delay portion in the test 
cycle to raise the temperature of the 
inlet water to the dishwasher. General 
^ectric contends that the petitioner has 
not demonstrated that the lack of a test 
load prevents testing in accordance %vith 
the existing test pro^dure. Norris 
responded to this comment by stating 
that a load is required to fairly and 
accurately measure the energy 
consumption of the Norris design. 
However, Norris has provided no data 
to demonstrgte that incorporation of a 
test load would change the energy 
consumption of the Norris steam 
generator design dishwasher. 

DOE had previously considered 
including a provision for a test load in 
the dishwasher test procedure, but 
rejected its use stating that: 

Based on over 30 tests on six different 
models of dishwashers. NBS |the National 
Bureau of Standards] concluded that there 
was an inslgnincant variation in the energy 
consumed by the internal boost heater 
between tests conducted with a load and 
those conducted without a load for 
dishwashers when operated on the normal 
cycle. Since none of the models tested had 
bwst heaters that were thermostatically 
controlled for the normal cycle, the boost 
heater operated continuously during the wash 
and rinse cycles, whether or tu>t a load was 
present. The test results showed that the 
boost healer consumed nearly a constant 
amount of eneigy independent of the number 


of dishes being washed or the temperature of 
the water. 

In light of the NBS lest results, and based 
on NBS recommendation. FEA has 
determined that the use of a standard test 
load for the testing of any size dishwasher 
when operated on the normal cycle or the 
truncated normal cycle b unnecessarily 
burdensome on industry and should not be 
required. 44 FR 30965 (1977). 

Subsequent to these tests. NBS 
conduct^ a series of energy tests on a 
dishwasher using thermostatically 
controlled heating in the normal cycle to 
determine the effects on energy 
consumption of a test load and found a 
difference of 1.7% using 140“F inlet 
water and 6,6% with 120*F water.* In the 
NBS tests the water was not placed in * 
contact with the test load until it was 
fully heated. Whereas, with the Norris 
design, the water vapor would come In 
contact with the test load almost 
immediately, which could have an effect 
on the consumption of the LER 
dishwasher as Norris Implies. Since 
Norris contends there is a variation 
between tests conducted with a test 
load and those conducted without a test 
load, and the recent NBS test data tends 
to support this contention, today*! 
decision and order provides relief from 
the test requirements to allow for a test 
load as proposed by Norris. 

Whirlpool suggested that the test load 
to be utilized should be determined by 
following the Association of Home 
Appliance Manufacturers* dishwasher 
test procedure, DW-1. When using DW- 
1 . Whirlpool stated that a 12 place 
setting test load, including serving 
dishes, would be used rather than the 6 
place selling proposed by Norris. In 
response. Norris states that the 8 place 
setting proposed is based upon the test 
load proposed by ihe Federal Energy 
Administration and subsequently 
deleted from the dishwasher test 
procedure. Upon the record of this 
proceeding, DOE holds that there are no 
differences associated with an 8 place 
setting vis-a-vis a 12 place setting. 
Accordingly. DOE rejects the proposal 
made by Whirlpool with respect to the 
use of a 12 place setting test load. 

Hobart. General Electric, Maytag and 
Whirlpool each objected to Norris* 
proposed method of calculating the per 
cycle water energy consumption. Norris 
proposed that the per cycle water 
energy consumption in kilowatt-hours 
per cycle equals the product of (A) 
water consumption in gallons per cycle, 
(B) the spedRc heat of water. 0.00240 
kilowatt-hours per gallon per degree 


* Nalkmal Bureau of Standanfs MUettont Report 

‘'Tetl Retultf for a Dlihwaiher wtih Reduced Ixilet 
Water Teaiparatura.** Fob. ISSt. 
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Farenheit. and (C) the inlet water 
temperature rise In degrees Farenheit. 
where the inlet water temperature rise 
equals the measured inlet water 
temperature minus 55T. Hobart 
contends that the inlet water 
temperature should be no lower than 
120*F and that a waiver be granted only 
if all cycles operate at the lower 
temperatures. General Electric 
compented that Norris should provide 
test results under the existing tost 
procedures and its proposed alternate 
test procedures before the waiver 
petition is acted upon. Whirlpool 
objected to the Norris procedure 
because the test results could not be 
adequately displayed on the Federal 
Trade Commission*8 (FTC) EnergyGuide 
label for dishwashers, and Maytag 
objected, because Norris has not 
provided any proof that its design will 
effect a reduction in the water heater 
temperature. 

DOE believes that the commenters* 
objections to the method of calculating 
per cycle water energy consumption are 
based upon their belief that the Norris 
design requires heated inlet water. 
Information regarding the particular 
design of dishwasher manufacturered by 
Norris was deleted from the petition in 
accordance with the applicable 
provisions of 10 CFR 1004.11 upon 
Norris* request for confidential 
treatment. The Norris design would 
allow consumers to operate the machine 
with either cold tap water or heated 
water. For dishwashers which are 
designed to operate using cold water, 
such as the Norris design, the existing 
test procedure does not adequately 
measure the total energy consumption of 
the machine since the current test 
procedure assumes that the healed 
water supplied to the dishwasher has 
been heated over a 90*F temperature 
rise. The energy consumption, 
calculated according to the current 
dishwasher test procedure as specified 
in Appendix C to 10 CFR Part 430. 
Subpart D. Is based upon the 90*F 
temperature rise of the water consumed 
in the cycle tested and the measured 
machine energy for the test cycle. The 
total energy consumed is the sum of the 
two values, which would overstate the 
estimated energy consumption for those 
machines using cold tap water by 
approximately the calculated per cycle 
water energy consumption. 

Maytag contends that unless it can be 
shown that a lower average water 
heater thermostat setting will definitely 
be used in homes using the Norris 
dishwasher, no waiver should be 
granted. If the waiver were to be 
granted. Maytag suggests that the test 


procedure be changed so that only a 50 
percent credit is achieved. Maytag 
argues that the use of the 50 percent 
cr^it IS analogous to the 50 percent 
credit for dishwashers which have a 
switch which permits drying without 
heat. In response. Norris states that the 
50 percent credit has been applied to 
consumer selected options for which 
actual usage was unknown. 

DOE considers operation of the LER 
dishw^asher at temperatures less than 
140T, including cold tap water, is not a 
consumer selected option. The 50 
percent credit for dishwashers, which * 
have a switch which permits drying 
without heat, is applied because it Is an 
option which the consumer selects 
during the operation of the dishwasher 
for which DOE has no data to determine 
its “frequency-of-use.” Whereas, with 
the LER dishwasher, the consumer 
mokes his selection when the 
dishwasher is installed not during its 
operation. Therefore, the incorporation 
of a *Trequency*of*use** factor, as 
Maytag contends, would not be 
appropriate. 

Hol^rt states that the inlet water 
temperature be no lower than 120”F. 
Since the LER dishwasher can use cold 
tap water, it does not need to be 
demonstrated that the consumer will 
reduce the thermostat setting on the 
water heater. 

Whirlpool objected to the waiver 
because all other manufacturers test 
Kvith 140*F water with a 90*F water 
heater temperature rise and that the 
consumers would not know how to 
evaluate the information when 
comparing the results with other 
dishwashers. Further. Whirlpool stated 
that the FTC EnergyGuide label would 
have to be altered to Include a grid to 
disclose the relationship between 
estimated annual operating costs and 
inlet water temperature, and that such a 
grid would be confusing to the 
consumer. DOE considers that the 
inclusion of additional information on 
the FTC Energ>’Guide label may be 
incompatible with the format of the 
label; thus It may be confusing to the 
consumer. Furthermore, under the 
provisions of the Energy Policy and 
Conservation Act, as amended, any 
changes in the Encrg>'Guide la^l rest 
solely with the FTC. (The FTC consumer 
prod uct la beling regulations are set forth 
at 16 CFR Part 305.) 

While today's decision grants a 
waiver to Noiris Industries from the 
DOE test procedures for its LER Series 
dishwashers because they are capable 
of using cold inlet water, the 
Department is mindful that consumers 
could be confused by not knowing how 
to evaluate the information they are 


provided when comparing the estimated 
annual operating cost of the LER Series 
dishwasher with that of other models. 
The waiver is granted on the conditions 
that any representations made by Norris 
Industries for its LER Series dishwasher 
are to be based on the DOE test 
procedures modified to accommodate 
the machine's unique design 
characteristics, that the results of such 
testing shall be fairly disclosed in such 
representations and that the inlet water 
temperature upon which the 
representations are based shall be 
prominently disclosed. The 
modifications are defining T. in section 
4.1 of Appendix C of 10 CFR Part 430, 
Subpart B, as the inlet water 
temperature rise, which equals the 
measured inlet water temperature minus 
55*F, and including in section 2.6 the use 
of an eight place setting test load. 

In consideration of the foregoing, it is 
therefore ordered that: 

(1) The "Petition for Waiver" filed by 
Norris Industries on November 5.1980, 
is hereby granted as set forth in 
paragraph (2) below, subject to the 
provisions of paragraphs (3), (4) and (5). 

(2) Norris Industries is not required to 
test the LER Series dishwasher pursuant 
to the test procedures specified in 
Appendix C of 10 CFR Part 430, Subparl 
B. 

(3) Norris Industries, In making any 
representations respecting measures of 
energy consumption of its LER Series 
dishwasher 

(a) Shall use the test procedures 
specified In Appendix C of 10 CFR Pari 
430. Subpart B. except (1) In section 4.1. 

'T* inlet water temperature 
rise ss difference between the 
measured inlet water temperature 
and 55T." 

and (2) section 2.6 is revised as follows: 

"*Load The dishwasher shall be tested 
on the normal cycle and the 
truncated normal cycle with an 
eight place setting test load of 
dishes. The test load shall consist of 
the following: 

Eight glasses—13 os. straight sides, made of 

glass. 

E4ghl cups—Coming •‘Centura*’ No. C-306. 
Eight saucers—Coming ’Centura- No, O-506. 
Eight dinner plates—Coming -Centum- No. 

c-na 

Eight bread and butter plates—Coming 

-Centura** No. C-t06. 

Eight fiuil bowls—Coming *‘Centura- No. C- 

409. 

Eight dinner forks—Stainless steel 
Eight salad forks—Stainless steel 
Eight knives—StalViless steel 
Sixteen teaspoons—Stainless steel - 

lb) Shall fairly disclose the results of 
such testing in such representations; and 
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(c) Shall disclose in such 
representations the Inlet water 
temperature on which such 
representations are based. 

(4) The waiver shall remain In effect 
only until the Department of Energy 
prescribes final test procedures 
appropriate to the Series 
dishwasher manufactured by Norris 
Industries and shaU in any event expire 
(one year from issuance). 

(5) This waiver is based upon the 
presumed validity of statements and 
materials submitted by the applicant 
and commeoters. This waiver may be 
revoked or modified at any time upon 
determination that the factual basis 
underlying the application Is incorrect. 

Issued in Weskington. O.C« )uly 2,1081. 
|oseph|.Tribblik 
Asshiaat Seawiary. 

irs Doc nbd M Ml 

wujiio coos S4se-ei-ii 


Economic Regulatory Administration 

Big-Tex Crude ON Co., Dot Oil Coep.; 
Action Taken on Consent Order. 

agency: Economic Regulatory 
Administration. DOE. 

AcnON: Notice of action taken and 
opportunity for comment on consent 
order.^_ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant XoXht Consent 
Order, 

DATES: EffectiYe date: )une 24.1961. 
Comments by: August 10,1961. 
address: Send comments to: Wayne L 
Tucker. District Manager of 
Enforcement Southwest District Office. 
Department of Energy. P.O. Box 35228. 
Dallas. Texas 75235. 

FOR FURTHER INFORMATION CONTACT: 
Wayne 1. Tucker, District Manager of 
Enforcement. Southwest District Office. 
Department of Energy. P.O. Box 35228, 
Dallas. Texas 75235 Phone 214/767-7745. 
SUPPtEMENTARV INFORMATION: On fune 
24.1981. the Office of Enforcement of 
the ERA executed a Consent Order with 
Big-Tex Crude Oil Company and Dot Oil 
Corporation (Big-Tex/Dot) of Abilene, 
Texas. Under 10 CFR 205.199JIb). a 
Consent Order which evolves a sum of 
less than $500,000 in the aggregate, 
excluding penalties and interest, 
becomes effective upon its execution. 


Because the DOE and Big-Tex/Dot 
wish to expeditiously resolve this matter 
as agreed and to avoid delay In the 
payment of refunds, the DOE has 
determined that it is in the public 
interest to make the Content Order with 
Big-Tex/Dot effective as of the date of 
its execution by the DOE and Big-Tex/ 
Dot 

I. Coosaot Order 

Big-Tex/Dot with Its home office in 
Abilene. Texas It a firm engaged in the 
resale of crude oil and it subfect to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Part 
210, 211,212, The Office of Enforcement 
of the Economic Regulatory 
Administration (ERA) and Big-Tex/Dot 
entered into a Content Order to resolve 
certain civil actions which could be 
brought by ERA as a result of its audit of 
the crude oU resales by Big-Tex/Dot. 

The significant terms of the Consent 
Order %vith Big-Tcx/Dot are as follows: 

1. This Consent Order concerns the 
sale of certain volumes of crude oil sold 
by Big-Tex/Dot during the period 
November 1973 through December 1980. 
and is Intended by Big-Tex/Dot and 
DOE to resolve only those matters set 
forth in this Consent Order. 

2. Big-Tex/Dot allegedly applied the 
provisions of 10 CFR Part 212, Subparts 
F and L incorrectly when determining 
the prices to be charged for certain 
domestic crude oil. 

3. The Consent Order constitutes 
neither an admission by Big-Tex/Dot 
that DOE regulations have been violated 
nor a finding by the DOE that Big-Tex/ 
Dot has violate DOE regulations. 

4. The provisions of 10 CFR 205.199]. 
Including the publication of this Notice, 
are applicable to the Consent Order. 

II. Dispositkxi of Refunded Overchaiget 

In this Consent Order. Big-Tex/Dot 
agrees to refund, in full settlement of 
any civil liability with respect to actions 
which might be brought by the Office of 
Enforcement. ERA. arising out of the 
transactians specified in I.l. above, the 
sum of $400,000.00. including interest, on 
or before 30 days after the effective date 
of this Consent Order. Refunded 
overcharges will be In the form of a 
certified dieck made payable to the 
United States Department of Energy and 
will be delivered to'the Assistant 
Administrator for Enforcement ERA. 
These funds will remain in a suitable 
account pending the determination of 
their proper disposition, 

«The DOE intends to distribute the 
refund amount In a Just and equitable 
manner in accordance with applicable 
taws and regulations. Accordingly. 


distribution of such refunded 
overcharges requires that only those 
“persons” (as defined at 10 CFR 2(^.2) 
who actually suffered a toss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing sy^em. it 
is likely that overcharges have cither 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oi l All ocation 
(Entitlements) Program. 10 CFR 211.67. 

In fact, the adverse effects of the 
overchaigcs may have become so 
diffused that It is a practical 
impossibility to identify specific, 
adversely affected person, in which case 
disposition of the refunds will be made 
in the general public interest by an 
appropriate means such as payment to 
the Treasury of Ihe United States 
pursuant to 10 CFR 205.1991(a). 

IIL Submissioo of Wriitan Commenta 

Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential daims to the refund 
amount. After potential claims are 
identified, procedures for Ihe making of 
proof of daims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest 

Other Comments: The ERA Invites 
interested persons to comment on the 
terms, condllinns. or procedural aspects 
of this Consent Order. You should send 
your comments or written notification of 
a dalm to Wa>Tie L Tucker. District 
Manager of Enforcement. Southwest 
District Office. Department of Energy. 
P.O. Box 35226, Dallas. Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 214/767-7745. 

You should Identify your comments or 
written notification of a dalm on the 
outside of your envelope and on the 
documents you submit with the 
designation. '^Comments on Big-Tex Oil 
Company and Dot Oil Corporation's 
Consent Order.” We will consider all 
comments we receive by 4:30 p.m., local 
time. August IOl 1981. You should 
identify any information or data which, 
in your opinion, Is confidential and 
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submit it in accordance with the 
procedures in 10 CFR 205.9(f)- 

Issued in Dallas. Texas on the 30th day of 
lime. 1961. 

Wayne L Tucker, 

District Manager of Enforcement Southwest 

District Office^ Ec^omic Regulatory 

Administration 

|FR Ooc. ai-ann riM m unj 

nLLMO COOC S4S0-ei-«l 


Coffleid Pipeline C04 Action Taken on 
Content Order 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of action taken and 
opportunity for comment on Consent 
Order. 

summary; The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

EFFECTIVE DATE: June 11.1981. 
COMMENTS by: August 10.1981. 
address: Send comments to; Wayne L 
Tucker, Southwest District Manager. 
Economic Regulatory Administration, 
Department of Energy, P.O. Box 35228, 
Dallas, Texas 75235, phone 214/767- 
7745. 

FOR FURTHER INFORMATION CONTACT: 
Wayne L Tucker. Southwest District 
Manager, Economic Regulatory 
Administration. Department of Energy, 
P.O. Box 35228, Dallas. Texas 75235, 
phone: 214/767-7745. 

SUPPLEMENTARY INFORMATION: On June 
11,1981, the Office of Enforcement of 
the ERA executed a Consent Order with 
Coffield Pipeline Company of Rockdale. 
Texas. Under 10 CFR 205.1991(b) a 
Consent Order which involves a sum of 
less than $50,000 in the aggregate 
excluding penalties and interest, 
becomes effective upon its execution. 

Because the DOE and Coffield 
Pipeline Company wish to expeditiously 
resolve this matter as agreed and to 
avoid delay in the payment of refunds, 
the DOE had determined that it is in the 
public interest to make the Consent 
Order with Coffield effective as of the^ 
date of its execution by the DOE and 
CofTield. 

1. The Consent Order 

Coffield Pipeline Company is a firm 
engaged In the gathering and resale of 
crude oil and was subject to the 


Mandatory Petroleum Price and^ 
Allocation Regulations at 10 CFR Parts 
210, 211. and 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory administration as a result of 
its audit of Coffield, the Office of 
Enforcement, ERA, and Coffield entered 
into a Consent Order, the significant 
terms of which are as follow: 

1. During the period November 1973 
through February 1980 (Coffield allegedly 
sold crude oil ateve the allowable 
prices specified at 10 CFR 212. Subparts 
F and L 

2. Coffield and the DOE have agreed 
to a settlement of $85,000. This amount 
will be refunded on or before June 11, 
1983. The negotiated settlement was 
determined to be in the public interest 
as well as the best Interest of the DOE 
and Coffield. 

3. This Consent Order constitutes 

neither an admission by Coffield that 
ERA regulations have been violated nor 
a findii^ by the ERA that Coffield has 
violated ERA regulations._ 

4. The provisions of 10 CFR 205.199], 
including the publication of this Notice 
are applicable to the Consent Order. 

n. Disposition of Refunded Overcharges 

In this Consent Order, Coffield agrees 
to refund in full settlement of any civil 
liability with respect to actions which 
might be brought by the Office of 
Enforcement. ERA. arising out of the 
transactions specified in Ll above, the 
sum of $65,000 in the manner specified 
in 1.2 above. Refunded overcharges will 
be in the form of certified checks made 
payable to the United States 
Department of Energy and will be 
delivered to the Assistant Administrator 
for Enforcement, ERA. The funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
‘'persons** (as defined at 10 CFR 205.2) 
who actually suffer a loss as a result of 
the transactions described In the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent pruchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program. 10 CFR 211.67. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific 


adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 20$.199l(a), 

Ill. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not being 
required. Written notification to the 
ERA at this lime is requested primarily 
for the purpose of identifying valid 
potenyal claims to the refund amount. 
After potential claims are Identified, 
procedures for the marking of proof of 
claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest. 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. You should send 
your comments or written notification of 
a claim to Wayne 1. Tucker, Southwest 
District Manager, Economic Regulatory 
Administration, Department of Energy, 
P.O. Box 35228, Dallas, Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 214/767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation "Comments on the Coffield 
Pipeline Company Consent Order.** We 
will consider all comments we receive 
by 4:30 P.M.. local time August 10,1981. 
You should identify any Information or 
data which in your opinion, is 
confidential and submit it in accordance 
with the procedures In 10 CFR 205.9(f). 

Issued in Dallss. Texas, on the 30th day of 
|une 1981. 

Wayns I. Tucker, 

South wifst District Manager Economic 
Regulatory Administrotion 
in Ooc HUd 7-SHn: S4i Ml) 

sajjiia coos ssss-si-n 


P. H. Giatfelter Co.; Application for 
Designation as a Petroleum Substitute 

Request of: P. H. Giatfelter Co., 

Bergstrom Paper Division. Spring 
Grove. Pennsylvania 17362. 
Regarding: Application for Designation 
as a Producer of a Petroleum 
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Substitute in the Domestic Crude 
Oil Allocatian Program Under 10 
CFR 211^7(aM5) for Fuel Derived 
from Solid Waste- 

Decision and Order 

I. Introduction 

On May 9.1980. the P. H. Glalfelter 
Company. Bergstrom Paper Division, 
filed with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) an application for 
designation as a producer of a 
petroleum substitute pursuant to 10 CFR 
21t.67(aM5) (the Entitlements Program). 
Glatfeher has not filed further 
information. 

ERA is issuing* this Decision and 
Order pursuant to 10 CFR Part 205 
Subpart G (Administrative Procedures 
and Sanctions), and Section 2tl.87(a|(5) 
of 10 CFR Part 211. Subpart C 
(Mandatory Petroleum Allocation 
Regulations). 

II. Background 

Section 211,67 of the Mandatory 
Petroleum Allocation Regulations 
provides that upon application ERA may 
designate on a case^y-case basis a 
synthetic fuel as a petroleum substitute. 
The synthetic fuel for which 
enhllemcnts are being sought must 
satisfy the definition of petroleum 
substitute set forth in { 211.67. llie 
relevant portion of the definition states; 

•'Petroliniin tabstltute" means * * * (h) at 
designated in orders issued by ERA following 
review of applicatioiis submittad under 
Subpart G of Part 205 of this chapter. (1) any 
other fuel derived train solid-waste materials; 
or (2) any other fuel in a liquid form which is 
derived from domestic biomass, coal or tar 
sands. 

The program was designed to 
'^provide appropriate incentives for new 
technology while ensuring that crude oil 
substitutes not needi^ entitlement 
benefits or not materially contributing to 
a reduction in imported oil do not 
participate in the program.” |43 FR 
21429J Thus, the ERA has administered 
the program ”in a way that will carry 
out the spirit of the regulation, vsrhich Is 
to encourage the development and use 
of domestically derived petroleum 
substitutes that have the potential of 
reducing our dependence on imported 
oil.” |43 FR 21429) 

Applfcations for designation of a 
material os a petroleum substitute under 
section (b) of the definition of 
”petroleum subslltute” are handled on a 
case-by-case basis pursuant to the 
Guidelines far Evaluation of 
Applications for Designation as a 
Pi^ucer. Marketer or Consumer of 
Petroleum Substitutes in the 


Entitlements Program (Guidelines, 44 FR 
6895. Februai 7 5,1970).^ 

ERA may designate the producer, 
marketer, or consumer of the petroleum 
substitute as the party to receive 
entitlement benefits. The producer will 
in many cases, although not in ail cases, 
be the designated redpienl. 

Ill. Comments Received 

On September 3,1980. ERA issued a 
notice listing sixty-lhree (63) firms, 
including Glalfelter, that had filed 
applications for entitlement benefits for 
petroleum subslitules. See 45 FR 59613 
(September la 1980). The notice invited 
written comments from Interested 
persons. Comments were submitted by 
Atlantic Richfield Company (ARCO). 

Gi^ Oil Corporation |(^ulf)* the 
Standard Oil Company of Ohio (Sohio). 
and Texaco, Inc, (Texaco). These 
commenlers raised general legal 
challenges to the DOE regulations 
permitting the issuance of entitlements 
for petroleum substitutes. These legal 
contentions were fully considered and 
rejected by the U.S. District Court in 
Atlantic Richfield Co. v. DOE No. 80- 
1427 (E.D. Pa. November 6,1980). 

ARCO submitted comments specific 
to Glatfelter's application. ARCO 
opposes the approval of Glatfelter's 
application on the ground that Giatfelter 
does not need any price incentive to use 
its petroleum substitute and, therefore, 
that any incentive payment under the 
entitlements program would be a 
windfall. ARCO's comments generally 
indicate opposition to the issuance of 
entitlements for a petroleum substitute 
in any Instance where (1) the pelroleiun 
substitute is derived from the applicant’s 
own waste products; or (2) the 
petroleum substitute is produced and 
used as fuel by the applicant itself: or (3) 
use of the petroleum substitute results in 


* At the tifOD of the •doptlon of the Coklehnn Hi 
Fehniary lOTi only Hqoid fveU were eligibk for 
Uidufion Hi the enUlkiBCfite pra|{nia on ■ 
cate befit. In Notember 107B. tactioci SliarUMS) 
wts amended lo expand the icope of Ihe cate4jy- 
cates<^ to pennU Ibv Itsoanoe of aoUllefnmtf 
lo oertate saaeoua aod aoUd tevia (44 HI SSISS. 
November IS. 19^ While the CuidaUaet have aol 
been amendad lo rtllect Ihe atkgibUitf of oooliquid 
fueU, the pfeamble to the November 11P8 fine] rule 
that made todh fuels eligible for indetkm In the 
entillemenit program staled fluH the gaaeemt and 
aoiid petrateum nbattnifees. newly etigibla for caaa- 
by-caaa oonrideratleo. would noatva the tame 
treelmeol as thnae liquid petroleum aubstitutet that 
alread> were aligiMe on a cate-by-caia Hasit for 
mckiaioo in die enWlrtiwnlt program Aocordlngly. 
Ihoae entana set forth m the Cutdehnet fa-g.. 
whether tubetHatwa for petrokam will occur or 
whether the proc:eas in producing Ihe pelrottura 
substitute resulti in a fwt energy gam or higher 
valued rarl) apply 10 Ihe conaiderBlioa of all caae- 
by-case delermuMiioos of whelhiv a malcrial shall 
be deMgnaied aa a petroleum substilule. 


a net cost savings to the applicant even 
in the absence of entitlement bencfils. 

Neither the regulations nor the 
Guidelines require that an applicant 
commercially market the alternative fuel 
concerned In order lo receive 
cntitiemcnl benefits. Moreover, an 
applicant does not become ineligible for 
entitlement benefits because it uses its 
own solid waste materials to produce a 
substitute fuel. 

Furthermore, an applicant is not 
required to show whether its production 
and/or use of the substitute fuel results 
in a net cost savings even in Ihe absence 
of entitlement ben^ts. Nor is a firm’s 
need for entitlement benefits 
determinative. See, Chevron U.S.A.. Inc.. 
et qL 6 DOE 1 80.138 at p. 0a656 (August 
7.1900) 

In addition. ARCO states that 
Glatfelter's application indicates that 
the production of the petroleum 
substitute creates a net gain in energy, 
but questions the basis for the 
calculation. The net energy gain 
calculation is addressed In the body of 
this decision and order. 

IV. Descripfioo of the ApplicatkNi 

Glalfelter submitted its application on 
May 9.1980, for entitlement benefits as 
a producer of a petroleum substitute. 
Glalfelter is producing useful energy 
from solid waste materials used as fuel 
in boilers that produce process steam 
used to meet the energy requirements of 
Glatfelter's papermaking processes at its 
mill in Spring Grove. Pennsylvania. The 
solid waste materials processed for fuel 
usage by Glalfelter are residuals of 
operations at the same mill 
The process by which Giatfelter 
produces fuel from waste materials is as 
follows: 

(1) in the pulping process, the bark is 
removed from the logs and the wood is 
chipped. The chips are Hum cooked at 
an elevated temperature and pressure in 
an aqueous solution of sodium sulfide 
and sodium hydroxide, or "white 
liquor,” resulting in the chemical 
removal of lignin from the wood. The 
cellulose fibers used in the papermaking 
processes are then filtered out and 
washed. The residual waste liquor from 
the cooking process plus the waste 
water from the washing stage are 
combined lo form a "black liquor.*' 

(2) Hiis waste material Is then 
concentrated lo 50 percent solids in two 
evaporators and sent lo the recovery 
system, where It is further concentrated 
In direct contact evaporators using heat 
from boiler fuels gases (Le., wasleheat). 
This concentrated "bla^ liquor” is then 
as fuel for the mill's two recovery 
boilers. Combustion of the organics in 
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the %^tte liquor provides heat for the 
generation of steam. 

(3) The wood reskluals (bark and 
•awdusti created in the chipping process 
are burned tn a combination coal and 
hogged fuel boiler, rated at 2Oa000 
pounds of steam per hour and providing 
process steam for the milt 

The gross heat value of the solid 
waste fuels is shown as follows: 

(1) Black Liquor 2.09S Million Ibs/day 
X 5500 Btu/lb (dry basis] * 11^ 

Billion Btu/day. 

(2) Bark and Sawdust: OJtS Million 
Ibs/day x 5000 Btu/lb ^ 1.25 Million 
Btu/day. 

Total Gross Energy Ihtxiucod » 12.77 
Billion Bto/day. 

Clotfelter*8 application indicates that 
the burning of these waste-derived fuels 
supplies approximately 39 percent of the 
total energy requirement of its mill in 
Spring Grove. I^nnsylvanla. 

V. Analysis 

The source materials used as fuel by 
Glatfclter and for which Glatfelter seeks 
entiUement benefits are wood, bark and 
black liquor solids. It is ERA*s 
determlnattoo that these materials are. 
as represented by Glatfclter in Its 
application, domestically found solid 
waste materials. 

It is ERA^s determination that 
Glatfelter's use of waste-derived fuel 
represents a net energy gain. Glatfelter's 
application states that its substitute 
fuels are all residual waste materials 
generated in the pulping process of its 
papermaking operations, and that no 
fuel other than that otherwise necessary 
to the pulping process is utilized in 
producing the waste-derived fuels. 

Paragraph 5(0 of the Guidelines 
provides that entitlement benefits will 
not be issued for a petroleum substitute, 
prior to a showing by the applicant that 
the petroleum substitute will replace the 
use of crude oil or a refined petroleum 
product. This criterion. %vhich In effect 
limits eligibility to those fuels that are In 
competition with petroleum, was 
adopted as a means of insuring, to the 
extent administratively practicable, (hat 
entitlement benefits vrould be issued 
only to those firms that can demonstrate 
that their production, marketing or 
consumption of a petroleum substitute 
represents a means of lessening our 
national dependency on foreign oil. 

Glatfelter has failed to demonstrate 
how its use of wood waste, bark and 
black liquor solids constitutes a 
substitution of those fuels for a 
petroleum product, as contemplated by 
the petroleum substitute entitlements 
provtsioos and Guidelines. Neither has 
Glatfelter Indicated the extent, if any, to 
which it might reduce its cosuumptioa of 


petroleum as a result of its consumption 
of wood waste, bark and black liquor 
solids. 

While GUtfeiter*s applicatloo 
indicates that the waste it uses daily is 
the energy equivalent of 2026 barrels of 
crude oft there is no indication that 
Glatfelter has ever used or would ever 
be likely to use petroleum products in 
the facility. Indeed. Glatfeh9r*8 
application indicates that the auxiliary 
fuel for the process steam boiler is coo/, 
not a petroleum product. Neither is there 
any indication in the application that 
when the facility was ^ing planned and 
constructed any thought was given to 
the use of petroleum products or that the 
decision to build a waste-fired system 
resulted in displacement of or 
substitution for petroleum products. The 
only statement in GlatfcUer's 
application pertaining to the possible 
use of petroleum is purely theoretical in 
nature: *Thc burning of ^ fuel tn a 
conventional steam generating unit 
would be an alternative to the burining 
of the Uomass materials 
[Underlining added.] In view of these 
consideratioos. It Is 

determination that Glatfelter has failed 
to meet the petroleum substitution 
criterion of the Guidetii^es designed to 
insure that hiela that do not lessen 
reliance on crude oil and petroleum 
products are not designated as eligible 
recipients of entitlements. 

In summary. Glatlelter 

(a) Uses domestically found solid 
waste materials as a source of fuel; 

(b) Produces this fuel through net 
energy gain processes; 

(c) Has failed to demonstrate that Its 
waste-derived fuels substitute for crude 
oil or a petroleum product. 

VI. Order 

In consideration of the foregoing. ERA 
hereby denies the application of P. ii 
Glatfelter Company for designation as a 
producer of petroleum substitutes under 
10 CFR 211.67(a)(5). In accordance with 
the provisions of 10 CFR Part 205. any 
aggrieved party may file an appeal from 
this Decisioa and Order with the Office 
of Hearings and Appeals of the 
Department of Energy. The provisions of 
10 CFR 205. Subpart H. set forth 
procedures and criteria which govern 
the filing and determination of any such 
appeal. 

This decision Is based upon the 
presumed validity of statements, 
allegatiQns. and documentary material 
submitted by the applicant It may be 
revoked or modified at any time upon a 
determination that the factual basis 
underlying the applicatioci is incorrect 
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Issued In Wssbington. D.C.. on July 2.1961. 
F. Scott Bush. 

AciiifS Director. Office of Program 
OperatioML Economic Regulotory 
AdmistuUroUon. 

(lit Oac Sl-SBUi FM Mi Mil 
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Stevens Oli C04 Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration. DOE. 
action; Notice of action taken and 
opportunity for comment on consent 
order.___ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces an action 
taken to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited In an escrow account 
established pursuant to the Consent 
Order, 

DATE: Comments by: August 10,1961. 
ADDRESS: Send comments to Alan L 
Wehmeyer, Chief. Crude Products 
Program Management Branch, Central 
Enforcement District 324 East 11th 
Street Kansas City. Missouri 64106. 

FOR FURTHER INFORSAAT10N CONTACT. 
Alan L Wehmeyer. Chief. Crude 
Products Program Management Branch. 
Central Enforcement District 324 East 
11th Street. Kansas City, Missouri 64106. 
Phone (816) 374-5932. 

SUFPUEMENTARY INFORMATION: On May 
18.1981, the Office of Enforcement of 
the ERA executed a Consent Order with 
Stevens Oil Company of Roswell New 
Mexico. Under 10 CFR 205.199Kb). a 
Consent Order which Involves a sum of 
less than $500,000 in the aggregate, 
excluding penalties and Interest 
becomes effective upon its execution. 

1. The Consent Order 

Stevens Oil Company, with its homo 
office located in Roswell New Mexico, 
is a firm engaged in the production and 
sale of crude oil and is subject to the 
Mandatory Petroleum and Alloc ation 
and Price Regulations at 10 CFR Parts 
21 a 21L and 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Econoznic 
Regulatory Administration as a result of 
its audit of Stevens Oil Company, the 
Office of Enforcement. ERA, and 
Stevens Oil Company entered into a 
Consent Order, the significant terms of 
which are as follows: 

1. This Consent Order covers the 
production and sales of crude oil by 
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Stevens during the period September 
1973 through Auaust 1980. 

Z The reason tor the overcharges was 
Stevens Oil Company sold crude oil at 
prices in excess of th e app licable ceiling 
price, as defined at 6 CFR 150.354 and at 
10 CFR 212.73. 

3. It is understood that Stevens Oil 
Company does not by entering into the 
Consent Order, admit that it has 
violated any regulations of the DOE. 

4. The provisions of 10 CFR $ 205.199). 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order. Stevens Oil 
Company agrees to refund, in full 
settlement of any civil liability with 
respect to actions which might be 
brought by the Office of Enforcement 
ERA. arising out of the transactions 
specified in 1.1. above, the sum of 
$100,000 plus interest as specified in 
Terms and Conditions, paragraph 1. of 
the Consent Order. The refund shall be 
made in monthly installments and 
completed within ten months from the 
effective date of the Consent Order. 

Such refund wiU be made to the United 
States Department of Energy and will be 
delivered to the Assistant Administrator 
of Enforcement, ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
'^persons'* (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overchaiges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.07. 
in fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

III. Submission of Written Comments 

A. Potential Claimant: Interested 
persons who believe that they have a 
claim to nil or a portion of the refund 
amount should provide w^ritten 


notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure of a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. You should 
submit your comments or written 
notification of a claim to Alan L 
Wehmeyer, Chief, Crude Products 
Program Management Branch, ERA 
Central Enforcement District U.S. 
Department of Energy, 324 East 11th 
Street Kansas City, Missouri 64106. You 
may obtain a free copy of the Consent 
Order by writing to the same address. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation. ^‘Comments on Stevens Oil 
Company Consent Order.** We will 
consider all comments we receive on or 
before August 10,1981. You should 
Identify any information or data which 
is, in your opinion, confidential and 
submit it in accordance wth the 
procedures in 10 CFR 206.9(f). 

Issued in Kansas Qty, Missouri on the 30th 
day of lone, 1981. 

WIlliAm D. MiUer. 

District Man€iger, Economic Regulatory 
Administration. 

Concurrence: 

David H. lacksoo. 

Chief Enforcement Counsel, Central 
Enforcement District 
im Doc Sl>anf7 P\we SAS amI 
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Fletcher Oil and Refining Co.t \ncji 
Action Taken on Consent Order 

agency: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of proposed consent 
order and opportunity for comment on 
consent order. 

SUMMANY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a Proposed 
Consent Order and provides an 
opportunity for public comment on the 
Consent Order. 

DATE COMMENTS BY: August 10.1981. 


address: Send Comments to: Stanley S. 
Mills, Program Manager for 
Entitlements. Office of Enforcement. 
ERA. U.S. Department of Energy. 2000 M 
Street, N.W., Room 5114. Washington, 
D.C 20481. 

FOR FURTNER INFORMATION CONTACT, 
Stanley S. Mills. Program Manager for 
Entitlements. Office of Enforcement. 
ERA. U.S. Department of Energy. 2000 M 
Street, N.W^ Room 5114. Washington, 
D.C. 20481. ( 202 ) 653-354a 

SUPPLEMENTARY INFORMATION: On June 
1.1981. the Office of Enforcement of the 
ERA executed a Consent Order with 
Fletcher Oil and Refining Company, Inc. 
(Fletcher) of Carson. California. 

L The Consent Order 

Fletcher, with its home office located 
in Carson. California, is a firm engaged 
in the refining of crude oil. and was 
subject to the Mandatory Petroleum 
Price and Allocation Regulations at 10 
CFR, Parts 2ia 211.212 during the 
period covered by this Consent Order 
, (••settlement period**). To resolve certain 
civil actions which could be brought by 
the Office of Enforcement of the 
Economic Regulatory Administration as 
a result of its audit of Fletcher, the 
Office of Enforcement, ERA. and 
Fletcher entered into a Consent Order, 
the significant terms of which ere as 
follows: 

1. DOE alleges that Fletcher 
improperly reported crude oil purchases, 
exchanges and processing agreements in 
its crude oil receipts and runs to stills on 
the Refiner's Monthly Reports for the 
period May through July 1977, in 
violation of 10 Cre 211.66 (b) and (h). 

2. DOE alleges that Fletcher failed to 
file corrections for its Refiner's Monthly 
Reports as required by 10 CFR 211.67 
(a), (e). and (j). 

3. DOE alleges that Fletcher, through 
its acts and practices, modified their 
normal business practices so as to result 
in the circumvention or contravention of 
the DOE'S regulations in violation of 10 
CFR 210.62(a) and 205.202. 

4. Without admitting that it has 
violated any DOE regulations, Fletcher 
agreed to enter into this Consent Order 
to avoid further interruption of its 
business and the expense of protracted 
litigation. 

5. The provisions of 10 CFR 205.199], 
including 9205.199}(c), are applicable to 
the Consent Order. 

U. Refunds and Qvil Penalty 

A. Disposition of Refunded Overcharges 

In this Consent Order. Fletcher agrees 
to refund, in full settlement of any civil 
liability, excluding civil penalties, with 
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respect to actions which might be 
brought by the Office of Enforcement* 
ERA* arising out of the transactions 
specified in Part I above during the 
settlement period, the sum of $41,210 on 
or before 30 days after the effective date 
of the Consent Order. Violation amounts 
will be in the form of certified checks 
made payable to the United States 
Department of Energy and will be 
delivered to the Director. Office oi 
Enforcement ERA. This amount will 
remain in a suitable account pending the 
determination of its proper dispoattioa. 

The DOE intends to distribute the 
refund amounts in accordance with 
applicable laws and reguladona. 

B. Civil Penalty 

Fletcher agrees to pay the sum of 
$1,000.00 in compromise of dvil 
penalties relating to the abova^iesGribed 
transactions dui^ the settlement 
period. 

in. Submission of Written Conunenta 

The ERA invites interested persons to 
comment on the terms, conditions, or 
procedural aspects of this Consent 
Order. 

You should send your comments to 
Stanley S. Mills, Program Manager for 
Entitlements. Office of Enforcement 
ERA. 2000 M Street N.W.. Room 5114, 
Washington. D.C. 20461, You may obtain 
a free copy of this Consent Order by 
writing to the same address or by calling 
Stanley S. Mills. (202) 6S3-3546. 

You should identify your comments on 
the documents you submit with the 
designation. '"Comments on Fletcher 
Consent Order.** We will consider all 
comments we receive by 4:30 p.m. local 
time on August 10.1961. You should 
identify any information or data whidi. 
in your opinion, is confidential and 
submit it in accordance with the 
procedures in 10 CFR 20S.9(f). 

IsMied in WaihingUm. D.C oo the 6di day 
of July. 1981. 

Robert O. Gefring, 

Dirtcior, Pray ram Operatioim DivsBion. Office 

of Enforcement Economic Regulatory 

Administration, 

trs o«:. n-sasu nM 7-a-at. eu «n| 
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Mallard Resources, lnc4 Action Taken 
on Consent Order 

aoemcy: Economic Regulatory 
Administration. Department of Energy. 

action: Notice of action taken on 
consent order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 


of Energy (DOE) announces notice of a 
final Consent Order Issued as signed. 
DATES: Effective dale: July 6,1961. Issue 
date: July 6.1981. 

FOR FURTHER INFORMATION CONTACT: 
Stanley S, Mills, Program Manager for 
Entitlements. Office of Enforcement. 

2000 M Street. N.W.. Washington. D.C 
20461. (202) 653-3S46. 

SUPPLjEMENTARY INFORMATK>N: On May 
27.1981. 46 FR 28472 (1981]. the Office of 
Enforcement of the ERA published 
notification in the Federal Register that 
it had executed a proposed Consent 
Order with Mallaj^ Resources. Inc. on 
April 24.1961. which would not become 
effective sooner than 30 da ys af ter 
publication. Pursuant to 10 CFR 
20S.l99|(c). interested persons were 
invited to submit comments concerning 
the terms, conditions or procedural 
aspects of the Consent Order. 

Two comments tverc received. One 
commentor recommended that the 
refunds be effected through the 
Entitlements Program by payment to 
program participants. The second 
commentor proposed that refunds 
should be paid only to the ultimate oil 
product consumers in each State, 
distributed through State mechanisms. 
The Consent Ord^ does not preclude 
cither of these remedies and therefore 
was not modified. The proposed 
Consent Order was finaliz^ and made 
effective on |uly 6,1961. 

Robert O. Cecrinf. 

Director, Program OperoUons Division. Office 
ofSnfarcemenL Economic ReguJotory 
Administration. 

[FS Doc B-SBMt fM 7.«.at. M nU 
mujm cone s ti o si-n 


Nestis Co., Inc4 Application for 
Designation as Rroducer of Petroteum 
Substitute; Decision and Order 

Request oh The Nestle Company. Inc., 
Granite Qty, III. Facility. 100 
Bloomingdale Rd., White Plains. New 
York 10005. 

Regarding: Application for designation 
as a producer of petroleum substitntes in 
the domestic cra^ oil allocation 
program under 10 CFR 211.67(aK8) for 
fuel derived as solid waste. 

I. Introduction 

On (uly 18.1980. Nestle Company Inc.. 
Granite City, III. Facility (Nestle GQ 
filed with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) an application for 
designetioo as a producer of petroleum 
substitutes pursuant to 10 CFR 
211.67(aXS) (the Entitlements Program). 

The ERA is issuing this Decision and 
Order pursuant to Subpart G of 10 CFR 


Part 205 (Administrative Procedures and 
Sanctions) and f 211.67(aM5) of subpart 
C of 10 CFR Part 211 (Mandatory 
Petroleum Ailocadoo Regulations). 

II. Background 

Section 211.67 of the Mandatory 
Petroleum Allocation Regulations 
provides that upon appbeation the ERA 
may designate, on a case-by-cose basis, 
a synthetic fuel as a petroleum 
su^titute. 

The fuels for which entitlements are 
being sought must satisfy the definition 
of petroleum substitute set forth in 
S 211.62. The revelent portion of the 
definition states: 

‘'Petroleum substitute** means * * * (b) as 
dcsignsted in orders issued by ERA following 
review of appticalkifis submitted under 
Subpert G e( part 205 of this chapter. (1) any 
other fuel dehvad from eolid-waste materials; 
or (2] any other fuel In a liquid form which is 
derived from domestic biomass, coal or Ur 
sands. 

The program was designed to 
**provide appropriate incentives for new 
technology while ensuring that crude oil 
substitutes not needing entitlement 
benefits or not materially contributing to 
a reduction in imported oil do not 
participate in the program." (43 FR 
21429] ITius. the ERA has administered 
the program Tn a way that %vill carry 
out the spirit of the regulation, which is 
to encourage the development and use 
of domestically derived petroleum 
substitutes that have the potential of 
reducing our dependence on imported 
oil** (43 FR 214291 

Applications for designation of a 
mate^ as a petroleum substitute under 
section (b) of the definition of 
"petroleum substitute** are handled on a 
case-by-case basis pursuant to the 
Guidelines for Eyaluation of 
Applications for Designation as a 
Producer. Marketer or Consumer of 
Petroleum Substitutes in the 
Entitlements Program (Cuidelinea, 44 FR 
6805. February 5.1079).> 


■ At Iht tluia of (he •doption of the Coldehnet tn 
Febraanr 197S. only tiqoid favli wrrt etifible for 
locliision In Uie entHlemontt prosraiB on • caw-by- 
CAM bofto. In Nowmbrr 1979. | 21t4?(s)(S) «ru 
wndod to oxiMrad Iht Aoopo of Um 
CAlASOfy to pennlt Um Iaahaiwia of ctmileawntt lo 
crrtoln mad solid Mob |44 FR SStSS. 

Novoabcf 19.19791. Whik llw CokkUntA luva aof 
been Amended la raflact the oUsCbdUy of oon-Uquld 
fueU. the presmble lo the November 1979 finel rule 
that made wadtt foek oUgiblt for MdualoQ tei the 
entitiemenli p rofr a m sUiad Ihaf the g a aeoui sad 
Aolld petrokuA fobetituiea. newly cligibk for em t e - 
by •CAM cootUkratlon. woold receive the Aame 
treatment at thoee bquid petroleum onbatihifeA that 
already were eligible on a caaobycaM baaii for 
Indoiioa ta the MUUkawnla pcogram. Accordingly. 
thoM criteria aet forth In the Coirklmoi lea., 
whether eobetttutkaa for petrokom wdS oocor or 

CoonooMi 
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The ERA may designate the producer, 
marketer, or consumer of (he petroleum 
substitute as the party to receive 
entitlement beneOts. The producer will 
in many cases, although not in all cases, 
be the designated recipient 

III. Comments Received 

On September 3,1900. the ERA issued 
a notice which contained a list of sixty- 
three (63) firms, including Nestle GC 
which had Hied applications for 
entitlement benefits for petroleum 
substitutes. See 45 FR 5M13 (September 
to. toaof The notice invited written 
comments from interested persons. 

There were comments from Atlantic 
Richfield Company (ARCO), Gulf Oil 
Corporation iGulf)* the Standard Oil 
Company of Ohio (Sohio) and Texaco, 
Inc. (Texaco) which raised general legal 
challenges to the DOE regulations 
providing for entitlement benefits to 
producers of petroleum substitutes. 
These legal contentions were fully 
considered and refected by the U,S. 
District Court in Atlantic Richfield Co. 

V. DOE, No. 80-1427 (E.O. Pa. November 
6,1980), No commenter submitted 
comments specifically addressing Nestle 
GCs application. 

fV. Descriptioa of the Application 

On July la 1060. Nestle CC submitted 
its application for entitlement benefits 
as a producer of petroleum substitutes. 
Nestle GC is producing approximately 
403.000.000 BlU*s per day from waste 
material for use as fuel in boilers to 
generate steam and process 100,000 lbs/ 
day of tea. This operation began July 1. 
1963. 

The process by which Nestle GC 
produces the waste fuels Is as follows; 

Spent tea leaves left over horn tea 
ipanufacturing are dried In a continuous 
*'MEC* dryer to an approximate 11 percent 
moisture content. A dual fuel fired (tea 
wuate/natural gas) continuous ‘*M^'dryer is 
used in the drying process of the tea waste 
fibers. Natural gas is used for start'Up of the 
dryer. After a suitable amount of dry waste 
has been collected (between % to 1 hr. run), 
the waste burner is fired up and gas (s shut 
off. About of this dried waste is used as 
fuel for the **M£C*' dryer to dry more tea 
waste, and 4 is combined with shredded 
wood chips (non-reusabla tea chest shipping 
containers) and the mixture is air conveyed 
to a boiler to be burned. Approximately 26 
tons of tea watte and 4 Iona of wood waste 
are produced and burned per day. 

The gross heating value of the tea 
waste used by Nestle GC is 10.0 
MMBTU/ton. The gross heating value of 


whethef the proccM tn produang the ptiroleum 
■ubfUtutr mulls in a nei energy gam or higher 
valued fuell apphr lo ihr oooaidcration of all caee 
by-caae delerminaiinna of whether a material ihall 
be deaignaied at a peiroiaum tubalilute. 


the wood waste used by Nestle GC is 
14.2 MMOTU/ton. 

V. Analysis 

The source materials used as fuel by 
Nestle GC and for which Nestle GC 
seeks entitlement benefits are wood 
waste and tea waste. It is ERA*s 
determination that these materials are, 
as represented by Nestle GC in its 
application, domestically produced solid 
waste materials. 

The amounts of energy produced and 
consumed in the production of wood 
waste and tea waste, as provided by 
Nestle CC in its application, are shown 
below. The calculation of net energy 
gain follows: 


Enwyy pioducmt: 

TMumm 442i 

Wood . .4a 7 

Tom - -- 4«,S 

Energy oon«um«a 

Nmwil 9M (ilwKcg . . -. 2A 

TmwmW .... ™ - 297 7 

ToM ___—. 3001 

N«l onorgy QHH - 1914 

It is the ERA'S determination that the 
reduction of wood waste and tea waste 
y Nestle CC yields a net energy gain. 

As the majority of the energy 
consumed in producing the fuels Is 
provided by the fuels, wood and tea 
wastes, and as the volume of natural gas 
used for start-up is a minimal amount, a 
significant volume of higher-valued fuel 
is not consumed in the production of the 
fuels. 

Paragraph 5(0 of the Guidelines 
provides that entitlement benefits will 
not be issued for a petroleum substitute 
prior to a showing by the applicant that 
the petroleum su^titute will replace the 
use of crude oil or refined petroleum 
products. This criterion, which In effect 
limits eligibility to those fuels that are in 
competition with petroleum, was 
adopted as a means of insuring, to the 
extent administratively practicable, that 
entitlement benefits would be issued 
only to those firms that can demonstrate 
that their production, marketing or 
consumption of a petroleum substitute 
represents a means of lessening our 
national dependency on foreign oil. 

Neslle GC has failed to demonstrate 
how its use of wood waste and tea 
waste constitutes a substitution of those 
fuels for a petroleum product, as 
contemplated by the petroleum 
aubstitule entitlements provisions and 
Guidelines. Neither has Nestle CC 
indicated the extent, if any. to which it 
might reduce its consumption of 
petroleum as a result of Us consumption 
of wood waste and tea waste. 


Nestle CC makes the following 
statements in its application; 'The 
volume of natural gas displaced is equal 
• • • (to) 188,667 cu. ft./day Nat. gas." 
and volume of solid waste 
petroleum substitute to be used in lieu of 
natural gas is; * * * 12.24 tons/day." 
While an energy equivalent for oil is 
expressed in the application, it is 
theoretical in nature. 

There is no indication that Nestle 
GC*8 decision to build a waste-fired 
system resulted in displacement of or 
substitution for petroleum. Indeed, it is 
clear from Nestle CC's own statements 
that the facility substitutes the waste 
fuels for natural gas. Consequently. 
Nestle CC has failed to meet the 
petroleum substitution criterion of the 
Guidelines designed to insure that fuels 
which do not lessen reliance on crude 
oil and petroleum products are not 
designated as eligible for entitlements. 

In summary. Nestle CC: 

(a) Uses domestically produced solid 
waste materials as a source of fuel; 

(b) Produces these fuels through net 
energy gain processes: 

(c) Does not utilize significant 
volumes of higher-valued fuel in the 
production of the fuels: and 

(d) Has failed to demonstrate that the 
waste-derived fuels substitute for crude 
oil or petroleum products. 

VI. Order 

In consideration of the foregoing. ERA 
hereby denies the application of Neslle, 
Granite City. 111. Facility, for designation 
as a producer of petroleum substitutes 
under 10 CFR 211.67(a)(5). In accordance 
with the provisions of 10 CFR Part 205, 
any aggrieved party may file an appeal 
from this Decision and Order with the 
Office of Hearings and Appeals of the 
Department of Energy. The provisions of 
10 CFR Part 205. Subparl H. set forth 
procedures and criteria which govern 
the filing and determination of any such 
appeal. 

This decision is based upon the 
presumed validity of statements, 
allegations, and documentary material 
submitted by the applicant. It may be 
revoked or modified at any time upon a 
determination that the factual basis 
underlying the application is incorrect. 

Issued m Wsshmgion. D C. on |une 26. 
1961. 

F. Scott Bush. 

Acting Director, Offn t* oi Program 
Opewttorut, Economic R^utatarx 
Administration 

IPHOdc SI-JOMl 
WiJilQ CODE S4S0-01-49 
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Newhall Refining Co., Inc.; Action 
Taken on Consent Order 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of Proposed Consent 
Order and Opportunity for Comment on 
Consent Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a Proposed 
Consent Order and provides an 
opportunity for public comment on the 
Consent Order. 

DATE COMMENTS BY: August la 1981. 
ADDRESS: Send Comments to: Stanley S. 
Mills. Program Manager for 
Entitlements. Office of Enforcement 
ERA, U.S. Department of Energy, 2000 M 
Street N.W^ Room 5114, Washington. 
D.C 20461. 

FOR FURTHER INFORMATION CONTACT: 
Stanley S. Mills. Program Manager for 
Entitlements. Office of Enforcement 
ERA. U.S. Department of Energy, 2000 M 
Street N.W., Room 5114, Washington, 
D.C. 20461. (202) 6S3-3548. 
SUPPLEMENTARY INFORMATION: On June 
15.1981, the Office of Enforcement of 
the ERA executed a Consent Order with 
Newhall Refining Company, Inc. 
(Newhall) of Newhall, California. 

L The Consent Order 

Newhall with its home office located 
in Newhall California, is a firm engaged 
in the refining of crude oil and was 
subject to the Mandatory Petroleum 
Price and Allocation Relations at 10 
CFR, Parts 210.211,212 during the 
period covered by this Consent Order 
(''settlement period"). To resolve certain 
dvil actions which could be brought by 
the Office of Enforcement of the 
Economic Regulatory Administration as 
a result of its audit of Newhall the 
Office of Enforcemenl ERA, and 
Newhall entered into a Consent Order, 
the signiricant terms of which are as 
follows: 

1. DOE alleges that Newhall 
improperly reported crude oil purchases, 
exchanges and processing agreements in 
its crude oil receipfs and runs to stills on 
the Refiner's Monthly Reports for the 
period May through July 1977. in 
violation of 10 CFR 211.66(b) and (h). * 

2. DOE alleges that Newhall failed to 
file corrections for its Refiner's Monthly 
Reports as required by 10 CFR 211.67 
(a), (e), and 0). 

3. DOE alleges that Newhall through 
its acts and practices, modified their 
normal business practices so as to result 
in the drcumvention or contravention of 
the DOE'S regulations in violation of 10 
CFR 210.62(a) and 205.202. 


4. Without admitting that It has 
violated any DOE regulations, Newhall 
agreed to enter into this Consent Order 
to avoid further interruption of its 
business and the expense of protracted 
litigation. 

5. The provisions of 10 CFR 205.199), 
Including 9205.1991(c), are applicable to 
the Consent Order. 

IL Refunds and Qvil Penalty 

A. Disposition of Refunded Overchai^es 

In this Consent Order. Newhall ogrees 
to refund, in full settlement of any dvil 
liability, exduding dvil penalties, with 
respect to actions which might be 
brought by the Office of Enforcement, 
ERA, arising out of the transactions 
spedfied in Part 1 above during the 
settlement period, the sum of ^1,210 on 
or before 30 days after the effective date 
of the Consent Order. Violation amounts 
will be in the form of certified checks 
made payable to the United States 
Department of Energy and will be 
delivered to the Director, Office of 
Enforcement ERA. This amount will 
remain in a suitable account pending the 
determinination of its proper 
disposition. 

The DOE intends to distribute the 
refund amounts in accordance %vith 
applicable laws and regulations. 

B, Civil Penalty 

Newhall agrees to pay the sum of 
Sl.OOOiX) in compromise of dvil 
penalties relating to the above>dcscribed 
transactions during the settlement 
period. 

ni. Submission of Written Comments 

The ERA invites interested persons to 
comment on the terms, conditions, or 
procedural aspects of this Consent 
Order. 

You should send your comments to 
Stanley S. Mills, Program Manager for 
Entitlements. Office of Enforcement, 
ERA. 2000 M Street. N.W.. Room 5114, 
Washington. D.C. 20461. You may obtain 


a free copy of this Consent Order by 
writing to the same address or by calling 
Stanley S. Mills. (202) 653-3548. 

You should identify your comments on 
the documents you submit ivith the 
designation, **Comments on Newhall 
Consent Order.** We will consider all 
comments we receive by 4:30 p.m. local 
time on August 10,1981. You should 
identify any information or data which, 
in your opidon, is confidential and 
submit it in accordance with the 
procedures in 10 CFR 205.9(f). 

Issued in Washington, D.C on the eth day 
of July, 1961. 

Robert D. Gecriog, 

Director, Program Operations Division, Office 
of Enforcement Economic Regulatory 
Administration, 

IPS Ooc Sl-lOStt mad 7-Mt: M anl 
eiLUNO CODE S48O-01-SI 


Shelter Ridge Area, et al; Proposed 
Remedial Orders 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration of 
the Department of Energy hereby gives 
Notice that the following Proposed 
Remedial Orders have t^en issued. 
These Proposed Remedial Orders allege 
violations of applicable law as 
Indicated. 

A copy of the Proposed Remedial 
Orders, with confidential information 
deleted, may be obtained from Thomas 
M. Holleran, Program Manager for 
Product Retailers, 2000 M Street, NW.« 
Washington, D.C 20461, phone 202/653- 
3517. Within 15 days of publication of 
this notice, any aggrieved person may 
file a Notice of Objection with the Office 
of Hearings and Appeals, 2000 M Street, 
NW., Washington, D.C 20461, in 
accordance with 10 CFR 205.193. 

Issued in Washington. D.C on the eth day 
of July 1961. 

Robert D. Cerring. 

Director, Enforcement Program Operations 
Division, Economic Regulatory 
Administration, 


Proposed Remedial Orders, Western District 
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Proposed Remtdiei Orders, Western District-Continued 
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Witco Chemical Corp.; Action Taken 
on Consent Order 

Pursuant to 10 CFR 205.1999). the 
EconcTmic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby gives notice of final action 
taken on a Consent Order. Under the 
terms of 10 CFR 206.190)(b). no Consent 
Order involving sums in excess of 
$500,000 shall become effective until 
ERA publishes notice of its execution 
and solicits and considers public 
comments with respect to its terms. 

On June 2.1961. ERA pubHshed a 
Proposed Consent Order which was 


executed between Witco Chemical 
Corporation and the ERA (46 FR 29503- 
05. |une 2.1961). With this notice, and in 
accordance wiA 10 CFR 205.196). ERA 
invited interested persons to comment 
on the Proposed Consent Order. No one 
submitted comments on the terms and 
conditions of the Consent Order. 

Two submissions received made no 
comments with respect to the propriety 
of the settlement but rather represented 
notices of claim. One claimant suggested 
that the escrow fund should be returned 
to retail stations. Another claimant 
requested identification of those who 


would receive the escrow fund 
inasmuch as It may be entitled to a pass 
through of such refunds. Both matters 
are pertinent In the disposition of the 
escrow fund but are not germane on 
whether the ERA should enter into the 
Consent Order with Witco. 

The ERA has concluded that the 
Consent Order as executed between 
ERA and WRco Chemical Corporation ia 
an appropriate resolution of the 
compliance proceedings described In the 
Notice published )une 2.1981. and 
hereby gives notice that the Consent 
Order shall become effective as 
proposed immediately^ 

Issued in Phtfadefphia. Pennsyivsnja this 
ath day of fuly 1961. 

Edward F. Momorslla. 

District Manogvr Noriheost Distnei Office of 
EnforcemenL 

|FS Ooc fM 7-S-af *4541113 

SILUNO coot S4M-S1-4I 
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Federal Register / Vol. 46, No. 132 / Friday, July 10> 1981 / Notices 


The above notices of determination 
were received from the indicated 
{urisdictional agencies by the Federal 
Energy R<^uIalory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a **D** 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (]D| number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 


extent such material is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information. Room 1000.825 North 
Capitol St.. Washington. D.C. Persons 
obiecting to any of these determinations 
may. in accord^ce with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before July 27.1661. 

Categories within each NGPA section 
are indicated by the following codes: 
Section 102-*1: New DCS lease 
102-2: New well (2a mile rule) 

102^: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old DCS lease 
as 


Section 107-DP: 15.000 feel or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Reoompletion tight formation 
Section 108: Stripper well 

106-SA Seasonally affected 
106-ER: Enhanced recovery 

108- PB: Pressure buUdup 

Kenneth F. Plumb. 

Secretary, 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (•) before the 
Control (]D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent su ch m aterial is confidential 
under 18 CFR 275.208, at the 
Commission's Division of Public 
Information. Room 1000,825 North 
Capitol St.. Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance %vith 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before July 27,1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well [ZJS mile rule) 

10K3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-OP: 154)00 feet or deeper 
107-CB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PB: Production enhancement 

107- TF: New tight formation 
1Q7-RT; Recompletion tight formation 

Section 106: Stripper well 
106-SA: Seasonally affected 

108- ER: Enhanced recovery 
108-P8: Pressure buildup 

Kenneth P. Plumb, 

Secretary, 

m Oqc. fi-asisi riM r-aei. 
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The above notices of determination . 

were received from the indicated ^ 

juiisdictional agencies by the Federal ^ 

Energy Regulatory Commission pursuant 

to the Natural Gas Policy Act of 1978 

and 18 CFR 274.104. Negative 

determinations are indicated by a 

before the section code. Estimated 

annual production (PROD) is in million 

cubic feet (MMCF)* An (*) before (he 

Control ()D) number denotes additional 

purchasers listed at the end of the 

notice. 

The applications for determination are 
available for inspection except to the 
extent su chjn aterial is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information. Room 1000.825 North 
Capitol SIm Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before July 27,1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 10^1: New DCS lease 
102-2: New well (2.5 mile rule) 

102-^ New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 1S4XX) feel or deeper 
107-CB: Ceopressured brine 
107-CS: Coal seams 
107-OV: Devonian shale 
107-PE: Production enhancement * 

107-TF: New light formation 

107- RT: Recompletioo light formation 
Section 106: Stripper well 

106-8A: Seasonally affected 

108- ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secm/ory. 

fm Ooc. n-vtsi piM r>a.at; asi m| 
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Federal Register / Vol. 46. No. 132 / Friday> |uly 10. 1981 / Notices 


The above notices of determination 
were received from the indicated 
lurisdicUonal agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a "O'* 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 


extent such material is confidential 
under 18 CFR 276.206. at the 
Commission's Division of Public 
Information. Room 1000.825 North 
Capitol St.« Washington. D.C Persons 
objecting to any of these de term inations 
may. in accordance with 18 CFR 275203 
and 275.204. file a protest with the 
Commission on or before July 27.1981. 

Categories within each NGPA section 
are indicated by the following codes 

Section 102-1: New OCS Lease 
102-2: New well (2.5 mile rule) 

102-8: New well (1000 ft nile) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


SecUoo 107-DP: 154)00 feet or deeper 
107-GB; Ceopresiured brine 
107-CS: Coal seems 
107-DV: Devonian shale 
107-PE: Production enhenoement 
107-TF: New light formation 

107- RT. Recompletion tight fbmietioo 

Section 108: Stripper weQ 

108- SA* Seasonally effected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenaelb F. Plumb. 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (}D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 


extent such material is confidential 
under 16 CFR 275.206, at the 
Commission's Division of Public 
Information. Room 1000,825 North 
Capitol St.. Washington. D.C Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before )uly 27,1881. 

Categories within each NGPA section 
are indicated by the following codes: 
Section 102-1: New DCS lease 
102-2: New well (2Ji mile rule) 

102-3: New weU (1000 ft rule) 

102-4: New onshore reservoir 


102-5: New reservoir on old OCS lease 
Sectioo 107-DP. 15.000 feel or deeper 
107-G8: Ceopresfured brine 
107-C8c Coal seams . 

107-OV: Devonian shale 
107-4%: Production enhancemcnl 
107-TF: New tight formation 

107- 4rr: Reoomplatioo tight formation 
Section 108: Stripper weD 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Presaure buildup 

Kansalh F. Plumb. 

Secretory. 

IPS Ooc •l.anM Plbd 7-S4]: aSS aa| 
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The above noticea of determination 
were received from the Indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *D*’ 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet [MMCF]. An (*) before the 
Control ()D] number denotes additional 
purchasers listed at the end of the 
notice. 

The appBcations for determination ore 
available for inspection except to the 
extent su ch m at^al is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St.. Washingtoa D.C Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275^203 
and 275.204, file a protest with the 
Conunission on or before July 27,1681. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (Z5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-CB: Ceopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
1Q7-TF: New tight formation 

107- RT: Recompletion tight fomation 
Section 108: Stripper well 

108- SA: Seasonally affected 
106-ER: Enhanced recovery 
108-PB; Preseure buildup 

Kenoelb F. Pfiunb, 

Secreio/yi 

(Fx Odc ai>jsi5s rM 9-e-si: SMS 
SiLiJMQ coos S4iO-SS U 


IDoclietNo. E-easi] 

Alabama Power Co.; Rling 
June 25.1661. 

Take notice that on June 12.1981. 
Alabama Power Company (Alabama) 
tendered its Refund Compliance Rep^ 
ia Docket No. E-8851 showing the 
details of refunds made aa the result of a 
revised cost>of*service and revised rate 
schedules filed by Alabama on January 
8,1981, pursuant to the requirements of 
the Commission's Opinion No. 54 issued 
August 1,1979. as clarified by order 
dated September 28.1079. 

Alabama's refund compliance report 
shows the refund and interest 
calculations for each delivery point, and 
states that refunds to each of the 
municipalities and distribution 
cooperatives were made by Company 


checks mailed May 28.1681. with 
interest calculated through May 29.1961. 
Additional refund and interest 
calculations are included far the 
Tombtgbee Electrk: Cooperative 
delivery points, attributable to (he tax 
imposed with respect to these particular 
delivery points by Marian County. 
Alabama. 

Any person desiring to be heard or to 
protest this Refund Compliance Report 
should file a petition to intervene or a 
protest with this Commission at 825 
North Capitol Street, NB, Washington. 
D.C 2042a in accordance with S 1>8 or 
1.10) on or before July 17,1981. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make the 
pTotestant parties to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commiseion and are available for public 
inspection. 

Kenneth F« Phmib, 

Seentary, 

(FX Doe il-aOBO nted r-4-n; MS Mif 
BILUNQ COOC f48S-eS-ll 


IDocksI No. ER81-54a-000) 

Arizona Public Service Co.; Flung 
|une 25.1681. 

The filing Company submits the 
following: 

Take notice that on June 12,1961, 
Arizona Public Service Company (APS) 
tendered for filing proposed Supplement 
to APS-FPC Rate Sch^ule No. 33 for 
sale of non-firm energy to United 
Stales—Western Area Power 
Administration. 

The parties request waiver under the 
provisions of Section 35.11 so that 
service could be commenced on June 5. 
1981. 

A copy of the filing was served upon 
the Arizona Corporation Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington 
D.C 20426, In accordance with S9 1.6 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 13, 

1081. Protests ivill be conslden^ by the 
Commission in determining the 
appropriate action to be tsJeen. but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 


intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

S^r&Uuy. 

(Fl Doo. ei-Xttl FlkdF-MLMMn) 

stuiNo cooe Mo-M-a 


I Docket No. ER81-646-000] 

Duke Power Co.; FItlog 
|une 25.1981. 

The filing Company submits the 
following: 

Take notice that Duke Power 
Company (Duke Power] tendered for 
filing on June 12.1981 a supplement to 
the Company's Electric Power Contract 
%vith Pee Dee Electric Membership 
Corporation. Duke Power states that this 
contract Is on file with the (Commission 
and has been designated Duke Power 
Company Rate Schedule FERC No. 137. 

Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for a new Delivery Point No. 5. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
on efiective date of |une 2,1981. 

According to Duke Power copies of 
this filing were mailed to Pee [>ee 
Electric Membership Corporation and 
the North Carolina utifities Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest %vith the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E.. Washington. 
D.C 20428. in accordance with 99 18 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before |uly 13. 

1981. Protests will be consider^ by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
inter\'ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kecmeth F. Plumb, 

Secretory. 

ira Obc a«40Be FIM ^-9-41: t4» «ii| 

MJJNO COOC S490>tS-« 
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IDocket No. ER81-SS0-000I 
Duke Power Co^ Rling 
|une 25.1081. 

The filing Company submits the 
following: 

Take notice that Duke Power 
Company (Duke) on June 18,1961. 
tendered for filing proposed changes in 
its electric resale rate schedules 
presently on file with the Commission 
which are applicable to Electric 
Cooperatives, Municipalities and Public 
Utility Companies. Based on the test 
period 12 months ending September 3a 
1962 conditions, Duke estimates that the 
proposed changes in resale base rates 
will increase annual revenues from 
Cooperative customers by $23.3 million, 
and from Municipal customers and 
Public Utility companies by $36.3 
million. Duke proposes an effective date 
of August 15.1981. 

Duke states that the increase in 
wholesale rates is needed to 
compensate the Company for the 
increased cost of doing business, to 
cover the cost of commercial operation 
of McGuire Unit No. 1, and to achieve a 
reasonable overall rate of return of 12 
percent. 

Copies of this filing were served upon 
all of Duke*s iurisdicdonal wholesale 
customers, the North Carolina Utilities 
Commission, the South Carolina Public 
Service Commission, and the 
Southeastern Power Administration, 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street N.E., Washington 
D.C 2842a in accordance with 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR l.a 

1.10). Ail such petitions or protests 
should be filed on or before )uly 13, 

1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Keonoth F. Plumb, 

Seerviary, 

IPS Doc tf niwl Stt «m| 

saiam COOS s4is-ss-« 

(Docket No. ERai-S53-0001 

Kansas City Power & Ugh! C 04 Filing • 

|une 25,1981. 

The filing Company submits the 
following: 


Take notice that on )une la 1081. 
Kansas City Power & Light Company 
(KCPL) tendered for filing a 
Transmission Service Agreement dated 
May la 1981. between KCPL and the 
City of Higginsville. Missouri (City). 
KCPL requests an effective date of June 
1.1981. T^e City has requested that 
KCPL provide Transmission and 
Subtransmission Service from The 
Empire District Electric Company to 
meet a portion of the requirements of the 
City of Higginsville for service which 
began |une 1.1981. 

In its filing, KCn. states that the rates 
included in the above-mentioned 
Transmission Service Agreement are 
KCPL's rate and charges for similar 
service under schedules previously 
accepted for filing by the Federal Energy 
Regulatory Ckimmission, 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Regulatory Commission, 825 North 
Capitol Street N.E.. Washington D.C. 
2042a in accordance with S( 1-8 ^nd 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR l.a 

1.10). All such petitions or protests 
should be filed on or before July 13, 

1981. Protests will be considered by the 
Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Do«^ tl-aiM nwd MB| 

enuao cooc MSs-siHi 


[Docket No. ER81-S47-000) 

Public Service Company of Oklahoma; 

Ftting 

(line 25.1961. 

The filing company submits the 
following: 

Take notice that on June 12.1981, the 
Public Service Company of Oklahoma 
(PSO) tendered for filing a letter 
agreement dated May 12,1981 between 
PSO and West Texas Utilities Company 
(WTU). 

This Agreement provides for the sale 
to WTU by PSO of five (5) megawatts of 
capacity, without reserves, from the 
system of PSO for the period of ]une 1, 
to May 31.1982. 

PSO requests that the Commission 
waive the sixty-day notice requirement 


and accept this agreemenl for filing with 
an effective date of June 1,1981. 

Copies of this filing were served upon 
the Oklahoma Corporation Commission 
and the Public Utility Commission of 
Texas. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NX, Washington 
D.C. 2042 a in accordance with SS 18 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR IX 

1,10). All such petitions or protests 
should be filed on or before July 13, 

1981. Protests will be consider^ by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb. 

Secretory, 

[m Odc n>«IM rUed Mil 

BILUMQ cooe SOfr-SS-U 


(Docket No. ESai-5S-b00] 

Union Electric Co.; Appileatloo 
|iine 2 a 1981. 

Take notice that on June 15,1961, 
Union Electric Company (Applicant) 
filed an application pursuant to Section 
204 of the Federal Power Act seeking an 
order authorizing the issuance of short¬ 
term, unsecured promissory notes in the 
amount of $300.000.00a of which up to 
$150,000,000 may be In the form of 
commercial paper, that will reach 
maturity not later than December 31. 
1983. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before July 15. 
1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 2042 a petitions or protests in 
accordance with the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). The application is on file 
with the Commission and is available 
for public inspection. 

Keooeth F. Plumb, 

Secretary, 

tFR Ddc. nu<d r-s-tt S4S ml 
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ENVIRONMENTAL PROTECTION 
AGENCY 

lER-fRL 1S79-21 

Avaliabillty of Erwfronmental Impact 
Statements 

agency: Oflice of Federal Activities (A- 
104), Environmental Protection Agency. 
purpose: This notice lists the 
environmental impact statements (EISs) 
which have been officially filed vfith the 
EPA and distributed to P^eral agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Coimdl on Ejivironmental Quality's 
regulations (40 CFR Part 1506.9) during 
the week of June 29.1981 to July 3.1961. 
REVIEW PCRioos: The 45day review 
period for draft EISS* listed in this notice 
is calculated from July 10,1981 and will 
end on August 24,1981. The 30day 
review period for final EISS* as 
calculated from July 10,1961 will end on 
August 10.1981. 

EI8 availability: To obtain a copy of an 
EIS listed in this notice you should 
contact the Federal agency which 
prepared the EIS. If a Federal agency 
does not have the EIS available upon 
request you may contact the ofBce of 
Federal activities, EPA, for further 
information. Gipies of ElS's previously 
filed with EPA or CEQ which are no 
longer available from the originating 
agency are available with charge from 
the foUowing source: Information 
Resources Press, 1700 North Moore 
Street Arlington, Virginia 2220a (703) 
558-827a 

FOR FURTHER INFORMATION CONTACT: 
Kathi L Wilson, Office of Federal 
Activities, Environmental Protection 
Agency, 401 M Street SW„ Washington, 
DC 204da (202) 245-3006. 

Dated: July 7,1961. 

WUiUxn N. Hedeman. |r.« 

Director, Office of Federal Acti¥itie»(A-J04), 
Department of Agriciilture 

REA: Draft—Rifle^Sao |uaD 346 kV 
Transmission Line, Colorado and New 
Mexico (EIS Order No. 810630) 

SCS; Flnal^Wheeling Creek Watershed 
Proiect Greene and Washington Counties, 
Pennsylvania and Ohio and Marshal) 
Countiee, West Virginia (EIS Order No. 
810621) 

Army Corps of Engloeers 

Draft—Atchafalaya Basin Floodway System. 

Lottisiane (EIS Order No. 810628J 
Draft—Wyoming Valley Local Flo^ 
Protection. Luzerne County. Pennsylvania: 
the review period for this QS has been 
extended until August 31.1981 (EIS Order 
No. 810S24) 

Pinal—Tittabawassee River Flood Control, 
Midland County, Michigan (EIS Order No. 
810623) 


Final—BlUcoN Creek Flood Management 
Plan. Eria County, New York (EIS Order 
No. 810519) 

Department of the Air Force 

Pinal—Bergstrom AFB Increased Plight 
Activity. Travis County. Texas (EIS Order 
No. 810622J 

Draft Supplement—Over-The-Horizon 
Backscatter Radar System. Penobscot 
County, Maine (EIS Order No, 810529) 

Department of Housing and Urban 
Development 

104H: Draft—San Antonio Plaza 
Redevelopment Plan. Santa Clara County, 
California (EIS Order Na 81Q527] 
lOlH: Drafl-4)eep River School WaterHrm 
Protect. Lee County, North Carolina (EIS 
Order Na 810518) 

Department of TYansportatioQ 

FHWA: Draft—I-35E Completion, TH 110 to 
1-94. Dakota and Ramsey Counties, 
Minnesota; the review p^od for ibis EIS 
has been extended until September 1,1961 
(EIS Oder No. 810617) 

FHWA Draft—Missouri River Bridges, 
Construction and Upgrading. North Dakota 
and Montana; the review period for this 
EIS bat been extended until SeptembOT L 
1981 (EIS Order Na 810618) 

FHWA: Draft—PR-^ Roconatruction and 
Widening, Mayaquez, Puerto Rico (EIS 
Order No. 810515) 

FHWA Pinal—1-75 and I-85/Downtown 
Connector Improvement P^ton County. 
Georgia (EIS Order Na 810625) 

FRA: PiiMil—Boston South Station 
Improvement Project Suffolk County, 
Massachusetts (EIS Order No. 810626). 

Co/Tvetion 

FHWA Pinal—Richardson Highway/AIC-4 
Ccmstructioa Copper Center Village, 
Alaska—published Federal Registar July 2, 
1981—Published with erroneous extension 
to October 13,1981—the review period will 
lerminste on August 3,1081 (EIS Order Na 
810505) 

Federsl Energy Regulatory Commission 

Draft—Rocky Mountain Pipeline Project 
Lincoln County. Wyoming and Clark 
County. Nevada (EIS Order No. 810520) 
tnt Doc. ti^joaos PM 7-aai. atf Miij 
MUJNO COOC i8SS-Z7-N 


(ER-FRL-1878-8] 

Dole! Hillg Power Plant Project, 
Mansfield, La.; Intent To Prepare an 
Environmental Impact Statement; 
Meeting 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of Intent To Prepare an 
Environmental Impact Statement (EIS) 
for the Dolet Hills Power Plant Project 
near Mansfield. Louisiana. 


PURPOSE: To fulfill the requirementa of 
Section 102(2)(C) of the Nationed 
Environmental F^licy Act. EPA is 


preparing an EIS and, therefore, 
publishes this Notke of Intent in 
accordance with 40 CFR 1501.7 

POR FURTHER INFORMATION CONTACT 
Mr. Clinton B. Spotts, Regional EIS 
Coordinator. U.S. EPA. Region 6,1201 
Elm Street, Suite 2800, Dallas, Texas 
75270, Telephone: (214) 787-2716 or 
(FTS) 729-2716. 

Summa/y 

The EPA Region 8, has distributed to 
the public a detailed Notice of Intent 
dated June 2,1881, on £PA*8 action 
regarding its New Source National 
Pollutant Discharge Elimination System 
(NPDES] permit Copies of the detailed 
Notice are available from the Regional 
EIS Coordinator identified above. 

Scoping 

EPA wrill hold a meeting to determine 
the scope of the Draft EIS on July 14. 

1981 at 7:30 p.m. at the DeSoto Parish 
Instructional Material Center, located on 
Oxford Road in Mansfteld, Louisiana. 
EPA invites full participation by 
individuals, private organizations, local. 
State and Federal agendas. The public 
will be involved to the maximum extent 
possible and is encouraged to 
partidpate in the planning process. 

EPA estimates the Draft EIS will be 
available for public reiew in 
approximately three (3) months. All 
interested parties are encouraged to 
submit their name and address to the 
person indicated above for indusion on 
the mailing list. 

Dated: July 8.1961. 

William N. Hadaroao, |r.. 

Director, Offioe of Federal Activities, 
ini Doc. fIM T-OSt M MBi 

MUJNO COOC Miai7-4I 


IER-fRL-1879-1) 

Twin Oak Steam Electric Station, 
Robertson County, Tex.; Intent To 
Prepare an Environmental Impact 
Statement; Meeting 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of Intent To Prepare a 
Draft Environmental Impact Statement 
(EIS) for the Twin Oak Steam Electric 
Station, Robertson County, Texas. 

purpose: In accordance with Section 
102 (2)(C) of the National Environmental 
Policy Act EPA has identified a need to 
prepare an EIS and publishes this Notice 
of Intent in accordance %vith 40 CFR 
1501.7. 
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FM FUfTTHCll INFORftlATION CONTACT: 
Clinton B. Spotts. Regional EIS 
Coordinator, EPA. Region 6,1201 Elm 
Street, Dallas. Texas 75270, Telephone: 
(214) 767-2716 or (FTS) 720-2716, 

Summary 

EPA. Region 6 has distributed to the 
public a detailed Notice of Intent 
concerning issuance of a new source 
NPDES permit to Texas Utilities 
Generating Company for wastewater 
discharge from their Twin Oak Steam 
Electric Station in Robertson County, 
Texas. Copies of the detailed Notice are 
available mm the EIS Coordinator 
identified above. 

Scoping 

EPA will hold a meeting to determine 
the scope of the Draft EIS on August 16, 
1961 at 7:30 p.m. at the Robertson 
County Courthouse. District Courtroom. 
Franklin. Texas. EPA invites full 
participation by individuals, private 
organizations, local. State and Federal 
agencies. The public will be involved to 
the maximum extent possible and is 
encouraged to participate in the 
planning process. 

EPA estimates the Draft EIS will be 
available for public review around 
January 1982. All interested persons are 
encouraged to submit their name and 
address to the person indicated above 
for Inclusion on the project mailing list 

Dated: July 7,1981. 

William N. Heclafnaii. |r.. 

Director, Office of Meral ActiriHew. 

(Wt Ooc Sf-ami ni<d Ml Mttj 

eiUJNQ COOC S6aO-S7-lf 


IA-4-fm.-ia4i-3) 

Prevention of Significant 
Deterlofation; Full Delegation of 
Authority to the State of Mississippi 

AQeNCY: Environmental Protection 

Agency. 

action: Notice. 

suasMARY: Section 301. in coniunction 
with Sections 101 and 110 of the Clean 
Air Act authorizes the Administrator to 
delegate his authority to implement and 
enforce the Prevention of Significant 
Deterioration of Air Quality (PSD) 
regulations to any State whii^ has 
submitted adequate implementation and 
enforcement procedures. The 
Mississippi Department of Natural 
Resources submitted to the EPA Region 
IV ofTice a request to relinquish to them 
its responsibility for implementing and 
enfordng the PSD program. After a 
thorough review of the request and 
information submitted, the Regional 


Administrator determined that such 
delegation was appropriate for the 
source categories and with the 
conditions set forth in the letter 
referenced below. 

EFFECTIVE DATE: June 18.1981. 

FOR FURTHER INFORMATION CONTACT: 
Denise W. Pack. Air Programs Branch, 
Environmental Protection Agency, 345 
Courtland Street NE.. Atlanta, Ca« 30365, 
404/881-3286 or FTS 257-3286. 

SUPPtEMENTARY INFORMATION: 
Mississippi was granted delegation on 
June 10,1979, for the administrative and 
technical portions of the PSD program. 
On March 12,1981. EPA Region IV office 
received a letter from the Mississippi 
Department of Natural Resources 
requesting full delegation of authority 
for the Implementation and enforcement 
of the PSD program. After a thorough 
review of the request and information 
submitted, the Regional Administrator 
determined that for the source 
categories detailed on the official letter 
of delegation, delegation was 
appropriate, subject to the conditions set 
foxih therein. Therefore, pursuant to the 
authority delegated to her by the 
administrator, the Regional 
Administrator formally notified the 
Executive Director of the Mississippi 
Department of Natural Resources in a 
letter dated June 18.1981, that his 
request for full delegation of PSD was 
granted. 

Copies of the request letter and the 
official letter of delegation of authority 
are available for public inspection at the 
Environmental Protection Agency. 
Region IV office. Air Programs Branch, 
345 Courtland St NE.. Atlanta. Ga. 

30365. 

Effective immediately, all reports 
required pursuant to PSD regulations 
should not be submitted to the EPA 
Region IV office but instead should be 
submitted to the State agency at the 
following address: Mississippi 
Department of Natural Resources, 
Bureau of Pollution Control. P.O. Box 
10385, Jackson, Mississippi 39206. 

This notice is issued under the authority of 
Sections 101,110 and 301 of the Clean Air 
Act. as amended (42 US.C 7401.7410, and 
7B01). 

Dated: June 28.1981. 

Rebecca W. Ilanmer. 

Regtona! Administrator. 
tFR Ooc. et-soeaspacd r-set. sm m»] 
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FEDERAL MARITIME COMMISSION 

IDocket No. 81-43] 

Independent Freight Forwarder 
License No. 1483, Tokyo Express Co,, 
Inc,, and Kozo end Kathleen Klmum 
d.b4L Cosmos Trading Company; 

Order of Investigation and Hearing 

Tokyo Express Co.. Inc. (Tokyo 
Express), located at 70 Charter Oak 
Street. San Prandsco California, Is an 
'independent ocean freight forwarder 
operating under FMC license number 
1483. issued July 18,1973. Information 
has been developed by the 
Commission's staff indicating that 
Tokyo Express may have violated 
section 1€L Initial F^ragraph, of the 
Shipping Act 1916 (46 U.S.C 815). and 
li 510.23(d), 510.23(e). 5ia23{i) and 
510.23(k) of the Commission's General 
Order 4 (48 C.F.R. 510). Tokyo Express's 
actions may have rendered it unHt to 
carry on the business of forwarding, 
pursuant to section 44(b) of the Shipping 
Act. 1916 (46 U.S.C. 841(b)). 

Tokyo Express is a California 
corporation of which Kozo Kimura is 
president and Kathleen Kimura is 
secretary and jointly they bold 80% of 
the stock Tosbinori Saild. the vice- 
president, owns the other 20% of the 
stock. The Commission has received 
information that the Kimuras were also 
the co-owners of Cosmos Trading 
Company (Cosmos) which operated as a 
purchaser, seller and shipper of goods to 
Okinawa, Japan.* The purchase of goods 
and payment for transportation and 
other services were made by Mr. Kimura 
from checking accounts established 
under the names of both Cosmos and 
Tokyo Express. Inspection of Tokyo 
Express records showed that Letters of 
Cr^it issued by the consignees in 
Okinawa for these transactions named 
Cosmos as the beneficiary for the 
purchase of goods and payment of 
transportation and other services. Mr. 
Kimura apparently operated in this 
manner on 28 shipments during the 
period November 29.1977 to June 15, 
1979. On these shipments Tokyo Express 
acted as the ocean freight forwarder 
with Cosmos appearing as the shipper 
on the bills of lading. Freight forwarder 
compensation was collected in the 


'This tnformatton Indicalm that the oonnecHon 
between the Kinurat anil Cosmoi woi leiminitcd 
on i|>proxinLatety july S. 10rs. In view of this, the 
Umw of whether Tokyo axprets roeeU the defiaiUon 
of to liuiependem ocean freight forwarder luu not 
been raieed in thii Order However, tbould any 
evidence of • corrent connection between Tokyo 
BRpreee and Coeooe (or any other thipper) be 
brought to light during the courte of tbU proceeding, 
the ConiniiB^ioti woold be receptive to a moUcMi to 
emend (hit Order accordingly. 
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amount of $276^ on 23 of the 
shipments. 

Tokyo Express's relationship %vith an 
export shipper. Cosmos, may have been 
of such a nature that Tokyo Express's 
receipt of any ''forwarder 
compensation^ on the related exporter's 
shipments may have resulted in 
violations of section 16. Initial 
Paragraph, in that both Tokyo Express 
and the Kimuras. through their 
ownership of Cosmos, obtained 
transportation by water at less than the 
applicable rate or charges. 

Tokyo Express also appears to have 
violated section 16. Initial Paragraph, by 
falsely declaring the cargo 
measurements to ocean common 
carriers on at least ten bills of lading 
covering consolidated personal effects 
shipments during the period May 5,1979 
through lanuary 24.1960. The difference 
in ocean freight charges determined 
from the bills of ladi^ measurement 
declared by Tokyo Express to the 
carriers and those contained in Tokyo 
Express's shipment Hies showed an 
under affreightment of $7,916.58. all of 
which accui^ to Tokyo Express. 

On these same ten consolidated 
shipments, Tokyo Express's invoices to 
thirty-one shippers apparently reflected 
overchafges in the amount of $17,264.68 
for ocean freight, drayage and 
accessorial services. The shippers 
apparently were charged incorrect 
amounts for these ser^ces and did not 
receive an invoice which separately 
stated these charges. This would be a 
violation of sections 510.23(d), 510.23(e) 
and 510.23(1) of General Order 4. Section 
510JZ3(d) prohibits a licensee from 
knowingly imparting false Information 
to a shipper and section 510.23(e) 
prohibits a licensee from withholding 
information from a principal regarding a 
forwarding transaction. Section 510.23(j) 
requires that a licensee use invoices that 
state separately for each shipment the 
actual charges for ocean freight, 
insurance and accessorial services. 

The commission's staff was unable to 
determine what documents supported 
various shipments made by Tokyo 
Express, S^tiOn 510.23(k] requires that 
each licensee maintain records fn an 
orderly, systematic, and convenient 
manner. The staff was only able to 
inspect a sampling of shipments because 
of this problem. This does not preclude 
the possibility that other violations 
would have b^n found had the shipping 
files been organized as required. 

Now, therefore, it is ordered. That 
pursuant to sections 1,16. 22, 32. and 44 
(46 U.S.a 001. 815, 821, 831 and 841(b)) 
of the Shipping Act, 1916, and section 


510.9 of Genera! Order 4 (46 CF.R. 
510.9), a proceeding is hereby instituted 
to determine: 

1 . Whether Tokyo Express's relation 
with Cosmos was of su^ a nature that 
Tokyo Express and Kozo and Kathleen 
Kimura. through their ownership of 
Cosmos, violated section 16, Initial 
Paragraph, by obtaining transportation 
by water for property at less than the 
rates and charges which would 
otherwise be applicable through the 
device of collecting "compensation" on 
shipments on which Tokyo Express was 
the forwarder and Cosmos was the 
shipper, 

2 . Whether Tokyo Express violated 
section 16, Initial Paragraph, by 
obtaining transportation by water for 
property at loss than the rates and 
charges which would otherwise be 
applicable through the device of falsely 
declaring the cargo measurements to 
ocean common c^ers, 

3. Whether Tokyo Express violated 
section 510.23(d) of General Order 4 by 
charging shipper clients other than 
actual ocean freight, drayage and 
accessorial service. 

4. Whether Tokyo Express violated 
section 510.23(e) of C^neral Order 4 by 
withholding information relative to a 
forwarding transaction from clients in 
regard to barges. 

5. Whether Tokyo Express violated 
section 510.23(j) of General Order 4 by 
not using invoices that stated separately 
as to each shipment actual charges for 
ocean freight, insurance and accessorial 
service. 

6 . Whether Tokyo Express violated 
section 510.23(k) of General Order 4 by 
failing to maintain records and books of 
account in the reouired manner. 

7. Whether civil penalties should be 
assessed against Tokyo Express and 
Kozo and Kathleen Kimura pursuant to 
section 32(e) of the Shipping Act, 1916 
for violations of section 16 of the 
Shipping Act. 1916 and/or the 
Commission's rules and regulations and, 
if so, the amount of any such penalty 
which should be imposed. 

6 Whether Tokyo Express's 
independent ocean frei^t forwarder 
license should be suspended or revoked 
pursuant to section 44(d) of the Shipping 
Act, 1916, for 

a. willful vioIationB of section 16, 
Initial Paragraph, of the Shipping Act. 
1916 and/or sections 510.23(d). (e), (j) or 
(k) of the Commission's Rules and 
Regulations: or 

b. such conduct as the Commission 
finds renders Tokyo Express unfit to 
carry on the business of forwarding in 
accordance with section 510.9(e) of 
General Order 4. 


It is further ordered. That Tokyo 
Express Co., Inc. and Kozo and Kathleen 
Kimura d/b/a Cosmos Trading 
Company be named Respondents in thia 
proceeding. 

It is further ordered. That a public 
hearing be held in this proceeding and 
that the matter be assi^cd for hearing 
and decision by an Administrative Law 
Judge of the Commission's Office of 
Administrative Law Judges at a data 
and place to be hereafter determined by 
the Presiding Administrative Law Judge, 
but no later than 180 days after service 
of this order. 

The hearing shall include oral 
testimony and cross-examination in the 
discretion of the Presiding Officer only 
upon a proper showing that there are 
genuine issues of material fact that 
cannot be resolved on the basis of 
sworn statements, affidavits, 
depositions, or other documents or that 
the nature of the matter in issue Is such 
that an oral hearing and cross- 
examination are necessary for the 
development of an adequate record; 

It is further ordered. That in 
accordance with Rule 42 of the 
Commission's Rules of Practice and 
Procedure (46 CFR 502.42), the Bureau of 
Investigation and Enforcement shall be 
a party to this proceeding: 

It is further ordered. That notice of 
this Order be published in the Federal 
Register, and a copy be served upon all 
parties of record. 

It if further ordered. That any person 
other than parties of record ha^ng an 
interest and desiring to participate in 
this proceeding shall file a petition for 
leave to intervene in accordance with 
Rule 72 of the Commission's Rules of 
Practice and Procedure (46 CFR 502.72); 

It is further ordered. That all future 
notices, orders, and/or dedsions issued 
by or on behalf of the Commission in 
this proceeding, including notice of the 
time and place of hearing or prehearing 
conference, shall be mailed directly to 
all parties of record; 

It is further ordered, ThaL all 
documents submitted by any party of 
record In this proceeding shall be filed 
in accordance with Rule 118 of the 
Commission's Rules of Practice and 
Procedure (46 CFR 502.118), as well as 
being mailed directly to all parties of 
record. 

By the Commistion. 

Joseph C Polking. 

Acting Secretary. 

tnt Doc n-MOSS PM 7-a-Cl: SSI md) 
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FEDERAL RESERVE SYSTEM 

Bank Holding Companlat; Proposed 
De Novo Nonbank ActMtlas 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(6) of the Bank Holding 
Company Act (12 U.S.C 1643(cK8)) and 
22S.4(bKl) of the Board's Reg^ation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo ). 
directly or Indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
''reasonably be expected to produce 
benefits to the public such as grater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of Interest, 
or unsound banking practices.** Any 
comment on an application that requests 
a hearing must indude a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, stimmarizlng the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal 

Each application mav be inspected at 
the offices of the Board of Covemoi^ or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and. except as noted, received 
by the appropriate Federal Reserve 
Bank not later than August 1.1961. 

Fedeto! Reserve Bank of New York 
(A. Marshall Puckett Vice President) 33 
Liberty Street New York. New York 
10045: Citicorp, New Yorik. New York 
(real estate lending activities: Florida): 
to expand the activities of an existing 
office of its indirect subsidiary. Citicorp 
Homeowners, loc.. and to relocate this 
office from Bay Harbor, Florida to a new 
location approximately 10 miles away in 
Miami. Florida. The proposed activities 
of the office are the making, acquiring 
and servicing, for its own account and 
for the account of others, extensions of 
credit secured by liens on residential 
real estate. The previously approved 
activities of this office include the 
originating of 1-4 family residential 
mortgage loans. The previously 
approved service area, comprised of the 


entire State of Florida, would remain the 
same for the new activities. 

Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President) 400 Sansome Street San 
Francisco, California 94120: Imperial 
Bancorp, Ingelwood. California (leasing, 
finance, and finance advisory services: 
United States): to engage, through its 
subsidiary. Imperial MunidpaJ Services 
Corporation, in making or acquiring, for 
Its own account or the account of others, 
loans and other extensions of credit 
related to the financing of capital 
improvements and equipment 
acquisitions by state, county, and 
municipal government subdivisions; 
servicing such loans and other 
extensions of credit; leasing of personal 
or real property and acting as agent 
broker, or advisor in leasing such 
property to such entities in accordance 
with the Board's Regulation Y; acting as 
an investment or financing advisor for 
state and local governments. These 
activities would be conducted from an 
office in Inglewood. California, serving 
the entire United States. Comments on 
this application must be received not 
later than July 24.1981. 

Other Federal Reserve Banks: None. 

Board of Governors of the Federal Reserve 
System. July 2.1981. 

D. hfichaal Manias, 

Assistant Secretary of the Board. 

[HI Doc Sl-iono Plhd r-S-ei: t4» Mn) 
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citizens FInancIsl ServIcM, Inc.; 
Formation of Bank Hokfing Company 

Citizens Financial Services, Inc^ 
Aurora, Colorada has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(aKl)) to become a bank 
holding company by acquiring 100 per¬ 
cent of the voting shares of Citizens 
Bank of Aurora. Aurora. Colorado. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the BoaH of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 1.1981, 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a bearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System. July 2,1981. 

D. Michael Manies, 

Assistant Secretary of the Board 
ini Ok m-jom FM s-e-at t4t MB| 
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Consumer Advisory Council; Meeting 
of Consumer Advisory Council 

The Consumer Advisory Council will 
meet on Wednesday, July 29. and 
Thursday, July 30. The meeting, which 
will be open to public observation, will 
take place In Terrace Room E of the 
Martin Building. The July 29 session is 
expected to begin at 1 p.m. and to 
continue until 5 pm. The July 30 session 
is expected to begin at 9 a.m. and to 
conclude at 1 pm. The Martin Building 
is located on C Street. Northwest, 
between 20th and 21 si Streets in 
Washington. D.C 

The Council's function is to advise the 
Board on the exercise of the Board's 
responsbilities with regard to consumer 
credit legislation and regulation. Time 
permitti^ the Council wiU consider the 
following topics: 

1 . Alternative Mortgages and 
Variable Rate Loans: A discussion of (1) 
how alternative mortgages, as well as 
variable rate consumer loans are 
disclosed under the Truth in Lending 
Act and Regulation Z, and (2) the t>i)es 
of information consumers would need to 
know about various indexes in order to 
comparison shop among variable rate 
transactions. 

2 . Preemption of Usury Ceilings: A 
discussion of state usury ceilings and 
whether they should be preempted by 
federal law. 

3. Delayed Funds Availability: A 
discussion of the policies ofXinandal 
institutions with respect to access to 
funds deposited by check. 

4. Proposed Truth in Lending Official 
Staff Commentary: A general discussion 
of whether the proposed official staff 
commentary that will accompany 
Regulation Z provides creditors with an 
adequate degree of guidance for 
complying with the regulation. 

5. F^eral Consumer Compliance 
Examination Procedures: A discussion 
of a Januaiy 1981 report by the US. 
General Accounting Office on its 1979 
audit of the consumer compliance 
examination procedures of the federal 
financial regulatory agencies. 

Other matters previously considered 
by the Council or initiated by Council 
members also may be discussed. 

Persons svishing to submit to the 
Council their views regarding any of the 
above topics may do so by sending 
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writtea statements to Ms. Kay Oliver, 
Secretary, Consumer Advisory Council 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 
20551. Comments must be received no 
later than close of business Friday, July 
24. and must be of a quality suitable for 
reproduction. 

Information with regard to this 
meeting may be obtained from Mr. 
loseph R. Coyne, Assistant to the Board, 
at (202) 45^-5204. 

Board of Governors of the Federal Reserve 
System July 2.1981. 

WUliani W. WUee, 

Secretary of the Board, 

im Doc. Sl-Wll ftUd r-SNSS; S4S MDt 
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Michigan National Corp^ Acquisition of 
Bank 

Michigan National Corporation, 
Bloomfield Hills, Michigan, has applied 
for the Board's approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C 1842(a)(3)) to acquire 100 
per cent of the voti^ shares of Bank of 
Lenawee County, Adrian, Michigan. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S,C 1842(c)). 

*nie application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than July 25,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. July 2,1981. 

D. Michael Manias, 

Assistant Secretary of the Board, 

(Fit Doc n*10207 riUd 7>M1; MS «ai| 
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Southwest Baneshares Inc^ 
Acquisition of Bank 

Southwest Baneshares. Inc., Houston, 
Texas, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of the 
voting ^ares of Mansfield State Banlc, 
Mansfield, Texas. The factors that are 
considered in acting on the application 


are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than August 1,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
8 hearing. 

Board of Governors of the Federal Reserve 
System. July Z1981. 

D. Michael Manles, 

Assistant Secretary of the Board. 

(Pt Doc «>aOaOS PM 7-e-tS: MS Ml 
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York Bancorp; Formation of Bank 
Holding Company 

York Bancorp, York. Pennsylvania, 
has applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank bolding 
company by acquiring 100 per cent of 
the voting shares of The York Bank and 
Trust Company, York, Pennsylvania. 

The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Boaiti of Govemora or 
at the Federal Reserve Bank of 
Philadelphia. Any person wishing to 
comment on the application should 
submit views in %vriting to the Reserve 
Bank, to be received not later than 
August 1,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are In dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. July Z 1981. 

D. Michael Maoles, 

Assistant Secretary of the Board, 

IFS Oqc at-jooos PM 7.a-ei: ass m) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket NO.81D-00811 

Androgens; Class Labedng Quidellos 
aocncy: Food and Drug Administration. 
AcnoH: Notice. 

SUMMAIIy: The Food and Drug 
Administration (FDA) announces the 
availability of a class labeling guideline 
for the professional labeling of 
androgens. Class labeling is appropriate 
for these nroducts because they are all 
closely related in chemical structure, 
pharmacology, therapeutic activity, and 
adverse reactions. The guideline is 
intended to promote the use of identical 
professional labeling for each member 
of the androgen drug class. 
date: Effective )uly 10,1981, a person 
may adopt the class labeling g^deline 
for androgen drug products and rely on 
it to meet FDA's professional labeling 
requirements for prescription drugs. 
ADOitcases: Written comments to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305), 
Pood and Drug Administration, Rm. 4* 
8 Z 5600 Fishers Lane, Rockville. MD 
20857. Persons interested in obtaining 
copies of the guideline should contact 
Benjamin P. Lewis, Bureau of Drugs 
(HFD-177), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

FOR FURTHER IHFORMAT10N CONTACT: 
Benjamin P. Le%vi8. ]r.. Bureau of Drugs 
(HFD-177), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301>443-6004. 
suppLzaieNTARY information: FDA has 

i irepared a guideline for the professional 
abeling of androgen drug products. The 
guideline labeling can be used for each 
product within the drug class because 
all drugs in the class are closely related 
in chemical structure, pharmacology, 
therapeutic activity, and adverse 
reactions. Use of the guideline 
constitutes compliance with SS 201.56. 
201.57, and 201.100 (21 CFR 201.58, 

201.57, and 201.100) of the agency's 
regulations for the content and format of 
professional labeling for human 
prescription drugs. 

The professional labeling of 
prescription drugs is required to contain 
the information and be in the format 
specified by ii 201.56 and 20157, The 
application of these regulations to drug 
products is proceeding under the 
schedule established in { 201.59 (21 CFR 
201.59) (published in the Federal 
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Regisler of May lA. I960; 45 FR 32550). 

As described more fully in { 201.59. the 
regulations apply to an^gens as 
follows: (1) on April la 1081. to 
androgen drug products that are not 
subject to section 505 of the Federal 
FoocL Drug, and Cosmetic AcUthe act) 
(21 U.S.C. 355), (2) on February 1,1983. 
to androgen drug products that on 
December 26,1079. were subject to an 
approved new drug application under 
section 505 of the act. and duplicates of 
those products, and (3) as of December 
26,1979, to any other androgen drug 
products for y^ich maricetipg approval 
under section 506 of the act is sought 
from FDA. The agency recognizes that 
some manufacturers and distributors of 
drugs in the first category may have 
already revised their dragB labeling to 
comply with the regulations, llie agency 
nonetheless encourages those persons to 
adopt the agency's guideline class 
labeling for androgens when 
practicable. 

Class labeling guidelines should 
enhance die agei^s regulatory 
program for p re s c rip tion drugs. The 
gui^lines will promote consistency in 
labeling among various drugs of the 
same drug class and help the agency 
review proposed labeling for new drugs 
and antibiotics. They will also help di^ 
manufacturers prepare labeling for 
drugs they propose to market is in 
compUanoe with legal requirements. 
Finally, class labeling will be most 
helpful to health care profesaionais who 
prescribe and dispense prescription drug 
products. Prescribers and dispensers 
must DOW compare the labeling for 
members of a drug class to determine 
the similarities and differences among 
the products in the class. Class labelii^ 
which contains information about each 
member of the drug class, will eliminate 
the need for such comparisons. 

The guideline that Is the subject of 
this notice is intended to provide class 
labeling for the androgen drug dass. The 
androgen guideline has been developed 
by the FDA. with the assistance of the 
agency's Endocrinologic and Metabolic 
Drugs Advisory Committee. At the time 
the guideline was being devclc^ied. the 
advisory committee consisted of the 
following members: Chairman. Mortimer 
B. IJpsett, M.D., Director, Clinical 
Center. National Institutes of Health. 
Bethesda. MD: Executive Secretary. A. 

T. Cregoire PhuD.. FDA; Richard Brand. 
Ph.DM Department of Biomedical and 
Enviromental Sdences. School of Public 
Health. University of California. 
Berkeley. CA; Walter Henry. M. D.. 
Howard University College of Medicine. 
Washington. DC; Mai^garet 
MacGillivray, M.D.. Professor of 


Pediatrics. SUNYAB School of Medicine, 
Children's Hospital of Buffalo. NY; 
Robert Neer, MJ}., Assodate Professor, 
Massachusetts General HospHaL 
Boston, MA: Lillian Recant MD. 
Professor of Medictoe. Veterans 
Administration Hospital Washington, 
DC: Simeon Margolis. MD.. Professor of 
Medicine, johns Hopkins School of 
Medicine. Baltimore. MD; William R 
Daughaday, MD.. Director. Metabolism 
Division. Department of Medicine. 
Washington University. St Louis. MO. 
This guideline is appropriate as the 
basis for labeling for the following drugs 
In the androgen drug class In the route 
of administration idi^lilied in 
parentheses. 

Fluoxymesterone (oral) 
Metbyltestosterone (oral) (buccal) 
Testosterone (subcutaneous implant) 
Testosterone cypionate (intramuscular) 
Testosterone enanthate (intramtiscular) 
Testosterone propionate (intramuscular) 

(buccal) 

This guideline is the second FDA has 
prepared as part of a larger effort to 
develop guideline professional labeling 
for 32 classes of prescription drug 
products. The first to be publish^ as 
part of this effort was the class labeling 
guideline for slngle^ntity barbiturates, 
which appeared in the Federal Register 
of Noverabfff 16,1900 (45 FR 78356), The 
agency's )ustiflcatioii and rationale for 
developing dass labeling guidelines as 
well as a description of the procedures 
followed in developing the text of the 
labeling was described in the No\*eiDber 
18.1960 notice. In the future FDA 
intends to develop and make available 
guideline class labeling for the following 
drug dasses: 

Aminoglycosides 

Anesthetics—local 

Anorectica-nonarophatamtnes 

Anticoa^snts—oral 

Antichounergica—oentrally active 

Anticholinergics—synthetic 

Antidepressants 

Antihistamines 

Antipsycbotics 

Benzodiazepines 

Cardiac glycosides 

Cephalosporins 

Corticosteroids—topical 

Diagnostic Intravenous radiopaques 

Diagnostic oral radiopaques 

Erythromycins 

Glucocorticoids 

Insulins 

Narcotic analgesics 
Neuromuscular blocking drugs 
PenidUins—G & V 
PenidUins—penidllinase-resistant 
Penidllin—semisynthetic 
Potassium preparations 


Quinidine salts 

Rauwolfta alkaloids 

Sulfonamides 

Tetracyclines 

Thiazides 

Thyroids 

This notice is issued under 110.90(b) 
(21 CFR 10.90(b)), which provides for the 
use of guidelines to establish procedures 
of general applicability that are not legal 
requirements, but are acceptable to the 
agency. A person who follows this 
guideline is assured that his or her 
conduct is acceptable to the agency. The 
agency advises that the dass labeling 
guideline for androgen drug products 
complies with the prescription drug 
labeling regulations in S§ 201.56,201.57, 
and 201.100 and can be relied upon by 
any person to meet these requirements. 
Under the provisions of S 314.6(d) (21 
CFR 314.6(d)), the guideline labelii^ may 
be used before approval of a supplraent 
to a new drug apiplicatioo. A person may 
choose to use alternative labeling 
statements that are not provided for in 
the guideline. If a person chooses to 
depart from the guideline, he or she may 
discuss the matter further with the 
agency to prevent expenditure of money 
and effort for labeling that the agency 
may later determine to bo unacceptable. 

^active July 10.1081. a person may 
adopt the dass labeling guideline for 
andiogen prescription drug labeling 
requirements. Interested persons may 
submit written comments on the 
guideline to the Dockets Management 
Branch (HFA-305). Food and Drug 
Administration. Rin. 4-62,5600 Fishers 
Lane, RodeviUe. MD 20667. Comments 
will bo considered in determining 
whether future amendments to or 
revisions of t)ie guideline are warranted. 
Comments should be In four copies 
except that individuals may submit 
single copies, identified with the docket 
number found in brackets in the heading 
of this document The guideline and 
received comments may be seen in the 
Dockets Management Branch between 9 
ajn. and 4 p.au Monday through Friday. 

Persons interested in obtaining copies 
of the guideline should contact Benjamin 
P. Lewis, Ir., Bureau of Drugs (HFD-177). 
Food and Drug Administration. 5600 
Fishers Lane. RockviUa. MD 206S7. 

Dated: July 2,1981. 

WillUm F. Raudblpk. 

Acting Associaio Commisnianorfor 
Regulatory Affain, 

ini Dic ei-aoBoo rM r-Mt Mft M| 
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(Docket No. 75N-0ie5; OESI 326S( 

Isometheptene Mucate Tablets and 
Isometheptene Hydrochloride Solution 
Withdrawal of Approval of New Drug 
Application 

agency: Pood and Drug Administration 
(FDA). 

AcnoK: Notice. 

SUMMAiiY: This notice withdraws 
approval of the new drug application 
(NDA 8-420) for Octin Tablets 
containing isometheptene mucate and 
Octin Solution for Injection containing 
isometheptene hydrochloride, formerly 
marketed by Knoll Pharmaceutical Co. 
The basis of the withdrawal is that the 
drug lacks substantial evidence of 
effectiveness. The drug products have 
been used as antispasmodics and for the 
treatment of migraine headache. 
EFFECTIVE DATE: July 2a 1981. 

ADDRESS: Requests for an opinion of the 
applicability of this notice to a specific 
product should be identified with the 
number DESl 3265 and directed to the 
Division of Drug Labeling Compliance 
(IIFD-GIO), Bureau of Drugs, Fc^ and 
Drug Administration, 5600 Fishers Lane. 
Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Douglas I. Ellsworth. Bureau of Drugs 
(HFD-^), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857, 301^43-3650. 
SUPPLEMENTARY INFORMATION: In 
notices published in the Federal Register 
of June 18.1971 (38 FR11754). November 
11,1975 (40 FR 52849). and August 19. 
1977 (42 FR 41917), FDA classified the 
various indications claimed for the 
following drug products as lacking 
substantial evidence of effectiveness: 

NDA 6-42a Octin Tablets containing 
isometheptene mucate and Octin 
Solution for Injection containing 
isometheptene hydrochloride; Knoll 
Pharmaceutical Co., 30 North Jefferson 
Rd., Whippany, NJ 07981. 

In each notice, the Director of the 
Bureau of Drugs proposed to svithdraw 
approval of those parts of NDA 6-120 
that provide for the indications 
classified as lacking substantial 
evidence of effectiveness, and offered 
an opportunity for a hearing on the 
proposals. In response to the 
opportunity for hearing offered in the 
November 11.1975 notice. Knoll filed a 
written notice of appefu’ance and 
request for a hearing concerning the use 
of Octin in the treatment of migraine 
headache. Knoll did not avail itself of 
the opportunity for a hearing on any 
other indications and such indications 
were no longer allowed in labeling. On 


March 12,1961, Knoll %vithdrcw its 
request for a hearing. 

Accordingly, because the migraine 
headache indication is the only 
remaining indication for Octin, approval 
of the new drug application for these 
products is now being withdra%vn. 

Any drug product that is identical, 
retail or similar to the drug products 
named above and is not the subject of 
an approved new drug application is 
covered by the new drug application 
reviewed and is subject to this notice (21 
CFR 310.6). Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to 
the Division of Drug Labeling 
Compliance at the address given above. 

The Director of the Bureau of Drugs, 
under the Federal Food, Drug, and 
Cosmetic Act (sec. 505.52 Stat 1052- 
1053 as amended (21 U.S.C. 355)), and 
under the authority delegated to him (21 
CFR 5.62), finds that, on the basis of new 
information before him with respect to 
the drug products, evaluated together 
with the evidence available to him when 
the application was approved, there Is a 
lack of substantial evidence that the 
drug products will have the effects they 
purport or are represented to have under 
the conditions of use prescribed, 
recommended, or suggested in the 
labeling. 

Ther^ore. pursuant to the foregoing 
findings, approval of NDA 6-420 and all 
its amendments and supplements is 
withdrawn effective July 2a 1981. 

Shipment in interstate commerce of 
the products for which approval is 
withdrawn or of any identical related, 
or similar product that is not the subject 
of an approved new drug application 
will then Be unlawful. 

Dated: May 26,1961. 

|. Rickard CrouL 
Director, Bureau of Drog^ 

IFI Dm:. tl-SODB FUsd 7-S.ai; aai mM 
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(FDA 225-61-2000] 

Research Programs for Fishery 
Products; Memorandum of 
Understandlrig with the National 
Marine Flsheiles Service 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) has executed a 
memorandum of understanding with the 
National Marine Fisheries Service. The 
purpose of the memorandum is to make 
more efficient use of Federal resources 
supporting research programs for fishery 
products. 


DATE: The memorandum of 
understanding became effective May 22. 
1981. 

FOR FURTHER INFORMATION CONTACT: 
Walter J. Kustka. Intergovemmenl and 
Industry Affairs Staff (I tFC-50). Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville, MD 20857. 301-443- 
1583. 

SUPPLEMENTARY INFORMATION: FDA*S 
policy is to publish in the Federal 
Register all agreements and memoranda 
of understanding between FDS and 
others (21 CFR 20.10e(c)). Therefore, the 
agency is publishing the following 
memorandum of understanding: 

Memorandum of Understanding 
Between National Marine Fisheries 
Service and the Food and Drug 
Administration Relative to Research 
Programs for Fishery Products 

L Purpose 

The purpose of this Memorandum of 
Understanding is to improve and 
increase the cooperation/coordination 
of research efforts, avoid duplication, 
and make more efficient use of Federal 
resources supporting research programs 
for fishery p^ucts that are of joint 
interest to the National Marine Fisheries 
Service and the Food and Drug 
Administration. It sets forth the working 
arrangements which are to be followed 
or adopted to enable each agency to 
discharge, as effectively as possible, its 
responsibilities related to research 
activities for fishery products. 

IL Background 

The Pood and Drug Administration 
(FDA) of the Department of Health and 
Human Services is charged with the 
enforcement of the Federal Food, Drug, 
and Cosmetic Act and Fair Packaging 
and Labeling Act. In fulfilling its 
responsibilities under these Acts, FDA 
directs its activities toward the 
protection of the public health and 
welfare of the Nation by ensuring that 
foods, including fish, are safe, 
wholesome and properly labeled. This Is 
accomplished by: promulgating 
regulations dealing with the safety, 
quality and identity of seafood; 
establishing tolerances and guidelines 
for contaminants; Inspecting the 
processing and distribution of foods; 
examining samples thereof to assure 
compliance with the AcU, and 
conducting research in the furtherance 
and improvement of the foregoing 
activities. 

The National Marine Fisheries Service 
(NMFS) of the National Oceanic and 
Atmospheric Administration (NOAA). 
U.S. Department of Commerce, under 
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authorities established by the 
Agricultural Marketing Act. the Fish and 
Wildlife Act. the National Ocean 
Pollution Research and Development 
and Monitoring Act of 1978 and the 
Marine Protection. Research and 
Sanctuaries Act of 1972, is responsible 
for the development and maintenance of 
a comprehensive information base 
necessary to assure the safety, quality 
and identity of the supply of seafood to 
U.S. consumers. The two agencies have 
certain common or related objectives In 
conducting their respective research 
activities necessary to fulfill their 
responsibilities. 

m. Substance of Agreement 

A. Areas of Research, The areas of 
research included in this Memorandum 
of Understanding cover those activities 
of mutual concern related to the safety, 
quality, nutrition and labeling 
requirements for fish and shellfish 
products. 

B. Mechanisms for Cooperative/ 
Coordinated Research, Each agency will 
designate a central contact to whom 
communications dealing with this 
agreement or matters affected thereby, 
may first be referred to for attention. 
These persona will maintain continuing 
liaison %vith the other agency for the 
purpose of coordinating research 
programs of mutual concern, and shall 
establish a procedure for appropriate 
coordination of these programs. When 
either agency is unable to carry out any 
or all of its responsibilities unaer this 
Memorandum of Understanding, 
immediate notification should be 
provided to the other agency. 

Both agencies will cooperate, where 
deemed appropriate, in planning and 
conducting research necessary to (1) 
assess the nature, level and significance 
of natural, environmental, and process^ 
induced deleterious materials in fish and 
fishery products. (2) develop information 
concerning the quality and nutritional 
value of these products; and (3) provide 
the basis for their improved labeling. For 
these purposes, a research committee 
composed of four scientists fiom each 
agency will be established and will meet 
at six-month intervals to: determine 
extramural research needs of interest to 
both agencies; recommend joint 
resear^ projects; recommend project 
assignments to the appropriate agency; 
recommend development of appropriate 
interagency agreements for transfer of 
funds for support of in-house or 
extramural research of interest to both 
agencies: develop joint analytical 
quality assurance programs: and review 
progress of in-house and extramural 
research of interest to both agencies. 
Chairperson responsibilities will rotate 


between the two agencies at yearly 
intervals. 

Meetings, as necessary. %vill also be 
held by appropriate laboratory and staff 
personnel in the furtherance of these 
activities of mutual interest. Each 
agency will keep its customary records 
and make those related to the operation 
of this Memorandum of Understanding 
available to the other agency as 
mutually agreed upon. 

C Supplemental Agreements. Nothing 
in this Memorandum of Understanding 
modifies other existing agreements or 
Memorandum of Understanding, nor 
does it preclude entering into separate 
agreements setting forth procedures for 
special programs which can he handled 
more efficiently and expeditiously by 
such other arrangements. 

IV. Name and Address of Participating 
Agendas 

A. National Marine Fisheries Service. 
Page Building 2.3300 Whitehaven St. 
NW. Washington, DC 20235 

B. Food and Drug Administration. 5600 
Fishers Lane. Rockville, MD 20857 

V. liaison Officers 

A. For the National Marine Fisheries 
Service; Chief. Seafood Research, 
Inspection and Consumer Services 
Division (Currently Mr. Thomas J. Billy), 
Page Building 2.3300 Whitehaven St. 
NW, Washington, DC 20235, Telephone: 
(202) 634-7458. 

B. For the Food and Drug 
Administration: Deputy Assodate 
Director for Physical Sciences. HFF-401 
(Currently Charles F. jelinek, Ph.D.). 
Bureau of Foods. Food and Drug 
Administration. 200 C St SW, 
Washington, DC 20204, Telephone: (202) 
245-1307. 

VI. Period of Agreement 

This agreement when accepted by 
both parties, will be effective from the 
date of the last signature and will 
continue Indefinitely. It may be modified 
by mutual consent or may be terminated 
by either party upon a 30 day advance 
written notice to the other. 

Approved and accepted for the National 
Marine Fisheries Service; 

Terry L Leitxell. 

Assistant Administrator for Fisheries. 

Dated: May a 1961. 

Approved and accepted for the Food and 
Drug Administration: 
loaeph P. Mile. 

Associate Commissioner for Regulatory 
Affaire. 

Dated: May 22.1961. 

Effective date. This memorandum of 
understanding became effective May 22. 
1981. 


Dated: |uly2.19ei. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 
tin Dot ai-aoon fiM t4a mI 
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(DockstNo.81F-0182] 

The Diversey Corp; Filing of Food 
Additive Petition 

ao£NCY: Food and Drug Administration. 
ACnOH: Notice. 


summary: The Food and Drug 
Administration (FDA) announces that 
Diversey Wyandotte Division of the 
Diversey Corp. has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of elemental iodine, 
potassium iodide, and isopropanol as 
components of a sanitizing solution to 
be used on food contact surfaces. 

FOR FURTHCR INFORMATION CONTACT: 

Rudolph Harris. Bureau of Foods (HFF- 
334). Food and Drug Administration. 200 
C St. SW.. Washington, DC 20204. 202- 
472-5690. 

SUPPLEMENTARY INFORMATION; Under 
the Federal Food, Drug, and Cosmetic 
Act (sec, 409(b)(5) 72 Stal. 1786 (21 
U.S.C. 34a{b)(5))). notice is given that a 
petition [FAP OH3484) has been filed by 
Diversey Wyandotte Division of the 
Diversey Corp., 1532 Biddle Ave., 
Wyandotte, Ml 48192. proposing that 
S 17ai010 Sanitizing solutions (21 CFR 
17ai010) be amended to provide for the 
safe use of elemental iodine, potassium 
iodide, and Isopropanol as components 
of a sanitizing solution for use on food 
contact surfaces. 

The agency has carefully considered 
the potential environmental effects of 
this proposed action and has concluded 
that the action will not have a 
significant impact on the human 
environment and that an environmental 
impact statement is not required. The 
agency's finding of no significant impact 
and the evidence supporting this finding, 
contained in an environmental impact 
analysis report (pursuant to 21 CTO 
25.1(j]) may be seen in the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305). Food 
and Drug Administration, Rm. 4-62. 5600 
Fishers Lane. Rockville. MD 20857. 
between 9 a.m. and 4 p.m., Monday 
through Friday. 
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Dated; |tine 26.1961. 
Sanford A. Miller, 

Director, Bureau of Foodt, 

|FR Doc. niod r-a-n: »4i miI 

BMJJNO COOC 4110-01^ 


Heaftti Resources Administration 

Delegations of Authortty 

Notice is hereby given that the Acting 
Administrator, Health Resources * 
Administration, has made the following 
delegations of authority under Title Vil 
of the Public Health Sendee Act (42 
U.S.C 292 et seg.). Section 632 of the 
Public Health Service Act (42 U.S.C. 
254e), and Pub. L 94-464. the Health 
Professions Educational Assistance Act 
of 1976: 

1 . Delegation from the Acting 
Administrator, Health Resources 
Administration, to the following HRA 
officials of authorities delegated to the 
Administrator, Health Resources 
Administration, by the Acting Assistant 
Secretary for Health on Mar^ 27,1961 
(46 FR 21099-21700), under Title VU of 
the Public Health Service Act, as 
amended: 

(a) The Director, Bureau of Health 
Professions, Health Resources 
Administration, has been delegated the 
below listed authorities under Title VII 
of the Public Health Service Act, as 
amended: 

(1) Part A, Title VU of the Public 
Health Service Act, concerning the 
administration of the general provisions 
under Title VIL excluding certain 
authorities under Section 708 which are 
to be coordinated with the National 
Center for Health Statistics. Office of 
the Assistant Secretaiy for Health, and 
certain authorities unefer Section 711 
which pertain to the administration of 
Title VU programs assigned to the 
Health Services Administration: 

(2) Part C Subpart Ill, Title VU of the 
Public Health Service Act, providing for 
traineeships for students in schools of 
public health and other graduate 
programs; 

(3) Section 751{j) of the Public Health 
Service Act. providing for participation 
and consultation regarding the 
administration of scholarships and 
grants with respect to the National 
Health Service Corps Scholarship 
Program; 

(4) Part D. Title VU of the Public 
Health Seri ice Act. providing for grants 
to provide professional and technical 
training in the field of family medicine: 

(5J Part E, Tide VU of the Public 
Health Service Act providing for grants 
to improve the quality of schools of 
medicine, osteopathy, dentistry, public 


health, veterinary^ medicine, optometry, 
pharmacy, and podiatry; 

(6) Part F. Title VU of the Public 
Health Service Act. providing for grants 
and contracts for programs and projects, 
excluding the authority under S^ion 
785. certain authorities under Section 
790 which pertain to the administration 
of Title VU programs assigned to the 
Centers for Disease Control, and Section 
787; and 

(7) Part G. Title VU of the Public 
Health Service act providing for 
programs for personnel in health 
administration and in allied health, 
excluding the responsibilities under 
Section 793 which are to be coordinated 
with the National Center for Health 
Statistics. Office of the Assistant 
Secretary for Health, and Section 798. 

(b) The Director, Bureau of Health 
Facilities, Health Resources 
Administration, has been delegated the 
authority under Part B, Title VU of the 
Public Health Service Act, providing for 
grants and loan guarantees and interest 
subsidies for construction of teaching 
facilities for medical dental and other 
health personnel 

(c) The Associate Administrator, 
OfUce of Health Resources Opportunity 
Program. Health Resources 
Administration, has been delegated the 
authority under Section 787 of the Public 
Health Service Act. providing for grants 
and contracts for educational assistance 
to individuals from disadvantaged 
backgrounds, and the authority under 
Section 796 of the Public Health Service 
Acl providing for educational 
assistance to disadvantaged Individuals 
in aUied health training. 

Tie above listed authorities may be 
redelegated to HRA Central Office 
personnel only, with further 
redelegation prohibited. 

This delegation has superseded the 
portion of HRA Delegation No. 43, dated 
March 5,1977, made by the 
Administrator, Health Resources 
Administration, to the Director. Bureau 
of Health Manpower, the Director, 
Bureau of Health Facilities Financing. 
Compliance, and Conversion, and the 
Director, Office of Health Resources 
Opportunity, as it pertains to authorities 
under Title VII of the Public Health 
Service Act. Provision has been made 
for previous delegations and 
redelegations of authority under Title 
VII of the Public Health Service Act to 
officiab within the Health Resources 
Administration to continue in effect for 
no more than 80 days from the effective 
dale of this delegation, provided they 
are consistent with this delegation. 

The Title VII delegation was effective 
on May 13,1981. 


2 , Delegation from the Acting 
Administrator. Health Resources 
Administration, to the Director, Bureau 
of Health Professions, Health Resources 
Administration, of authority under 
Section 332 of the Public Health Service 
Act, as amended, providing for the 
designation of health manpower 
shortage areas, excluding the authority 
under Section 332(h). The Section 332 
authority was delegated to the 
Administrator. Hedth Resources 
Administration, by the Assistant 
Secretary for Health on June 20,1977 (42 
FR 36311-36312). 

This authority may be redelegated to 
HRA Central Office personnel only, with 
further redelegation prohibited. 

This delegation has superseded the 
portion of HRA Delegation No. 43, dated 
March 5.1979. made by the 
Administrator, Health Resources 
Administration, to the Director, Bureau 
of Health Manpower, as it pertains to 
the authority under Section 332 of the 
Public Health Service Act Provision has 
been made for previous redelegations of 
authority under Section 332 to officials 
%vithin the Health Resources 
Administration to continue in effect 
provided they are consistent with the 
delegation. 

The Section 332 delegation was 
effective on May 13,1981. 

3. Delegation from the Acting 
Administrator, Health Resources 
Administration, to the Director, Bureau 
of Health Professions, Health Resources 
Administration, of the following 
authorities under Pub. L. 94-464, the 
Health Professions Education 
Assistance Act of 197a These Pub. L 
94-464 authorities were delegated to the 
Administrator. Health Resources 
Administration, by the Assistant 
Secretary for Health on June 2a 1977 (42 
FR 36311-38312): 

(a) Authority under Section 702 (42 
U.aC 295h-4) of Tide VII of Pub. L 94- 
464, providing for studies and statistical 
reports on allied health personnel 
Authority under this Section is to be 
coordinated with the National Center for 
Health Statistics. Office of the Assistant 
Secretary for Health, 

(b) Authority under Section 802 (42 
U,S.C 285g-l) of Title VUl of Pub. L 94- 
484, providing for a report on area health 
education centers. 

(c) Authority under Section 003 (42 
U.S.C 292h) of Tide DC of Pub. L 94-464, 
providing for a study relating to 
chlropracdc health professions. 

(d) Authority under Section 904 (42 
U.S.C 292h) of Title DC of Pub. L 94-464. 
providing for studies in bilingual and 
bicultural awareness. 
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(e) Authority under Section 906 (8 
U.S.C 29) of Title IX of Pub. L 94-^, 
providing for the development of data to 
make determinations for labor 
certification of foreim medical students. 

(f) Authorities under Section 
212(a)(32) and 212(j) (6 U.S.C. 1ia2(a)). 
Immigration and Nationality Act. as 
amended by Pub. L 94-464, providing 
for limitation on immigration of foreign 
medical graduates. 

These authorities may be redelegated 
to HRA Central Office personnel only, 
with further redelegation prohibited. 

This delegation has superseded the 
portion of hfflA Delegation No. 43, dated 
March 5,1979, made by the 
Administrator. Health Resources 
Administration, to the Director, Bureau 
of Health Manpower, as it pertains to 
the authorities under Pub. L 94-464. 
Provision has been made for previous 
redelegations of authority under Pub* L 
94-464 to officials within the Health 
Resources Administration to continue in 
effect provided they are consistent with 
this delegation. 

The Pud. L 94-464 delegation was 
effective on May 13,1981. 

Dated: |une 24.1981. 

Robert Graham, 

Acting Administraton Health Resourcee 
Admini$tralion. 
nn Doc si-aneo pUmJ & 4& ml 

KUMQ COOC 4fe>-as-ll 


Public Health Service 

National Toxicology Program; 
Chemicals (13) Nominated for 
Toxicological Testing; Request for 
Comments 

summary: On April 8.1981. the 
Chemical Evaluation Committee of the 
National Toxicology Program (NTP) 
reviewed 13 chemicals nominated for 
toxicological testing and made 
recommendations as to types of testing 
to be performed. The evaluation of 
nominated chemicals by the Committee 
constitutes an integral part of the NTP 
chemical nomination and selection 
process. This notice lists the 13 
chemicals evaluated by the Committee 
and requests public comment on these 
chemicals. 

FOR FURTHER INFORMATION AND 
SUBMISSION OF COMMENTS CONTACT; 

Dr. Dorothy Canter. Assistant to the 
Director. National Toxicology Program. 
Room 2B-65. Building 31. National 
Institutes of Health. Bethesda. Maryland 
20205. (301)498-3511. 

SUPPLEMENTARY INFORMATION: As part 
of the chemical selection process of the 
National Toxicology Program (NTP), 


nominated chemicals which have been 
reviewed by the NTP Chemical 
Evaluation Committee (CEC) are 
pubished with request for comment in 
the Federal Register and hJTP Technical 
Bulletin, This enables outside 
individuals and groups to participate in 
the NTP evaluation process thereby 
helping the NTP to make better informed 
decisions as to whether to select, reject 
or defer chemicals for testing. 

The comments and data supplied as a 
result of this request for information are 
reviewed and summarized by NTP 
technical staff and made available to 
both the NTP Board of ScientiHc 
Counselors for its evaluation of 
nominated chemicals and to the NTP 
Executive Committee for decision 
making. The NTP chemical selection 
process is summarized in the Federal 
Register, ApHI 14.1961 (46 FR 21828). 

On April 8.1961, the CEC met to 
evaluate thirteen chemicals nominated 
to the NTP for testing. The following 
table lists the chemicals, their Chemical 
Abstracts Service (CAS) registry 
numbers, and the types of testing 
recommended by the CEC at the April 8 
meeting. 



OiMiiCil CAS No. 


t. BcnMStonMn 

121-S4-0 

Bteterr Of lAod tevm 

cNoratei 


imiteganaoly ted*, 



Rofyoducteo dtecte: 
CaremogontoSy. 


M>07-7 

Cteonogiteefty. 

S B*ruoyl cNoriat — 

96-SS~4 

In viro cylogfNtetoic 
aoatyftte tiuctifc 
8«ter cteom«8d 
n^tengoc 
CifcinogwiicWy 
Onduding oOm* 
civonic oftecte). 

4 


Boftery of Fwl term 

p*rto*n»Mite 


mutegmoy ted*; 
Rtpoduewt •Stete; 
CarcteogtricOy 

S Bolyfic artryiMte*. 


No tedir^g 
fOCOnvffwnOod 

S mONorotnan*- 

I0S-42-S 

Bditey of thoct term 
mulag«niOfly tetia; 
RoprooucOva aflacli; 
Cardnogarvoly 

7. iMtyvauo- 

385*27-7 

SateortMte aaaay; 

mtehant tiNorwte. 


Uammaian odi 
mdaganaate; Sirad 

A mouM Itmg 

adanoma aaaw- 

S . .. 

486-47-2 

58a»n<»tel* aaaay. 


t-'f 

EMIWy OT WWQBvmy 

teate 

10. 

TwcNofOOhihtfce 

fViydncte^ 

117.0S-S 

te wteo cyloganottca; 

dydat; 

Carcdogamciy 

11 TritaMnotemrte^ 

102-71-e 

eafiary of iHod term 
mutegantdiy ataaya 
(anduddg 
ffafncnaai aaaay): 
Mdaboiiw. 
Raprodueinm aftacta, 
Carcdogamdly 

IE 2,4A Trtmo<hoin^* 

4460-05-0 

Battery of afttfl term 



muiagai«c% laafa; 
RaprodudMa aftacta. 
Ci'~inooif*cay 


ChMucN CASHo 


IS Tumwnc_-_ 46S-S7-7 

c u nMidoo 90 m 
Mm* MMV on 
ourcum *nd on 
voter ^tooAol Mtraci 
of kvnwncl. 


Interested parties are requested to 
submit pertinent Information. Of 
particular relevance are the following 
types of data: 

(1) Completed, ongoing and/or 
planned toxicologicai testing in the 
private sector including detailed 
protocols and. in the case of completed 
studies resultant data. 

(2) Modes of production; present 
pr^uction levels and potential for 
occupational exposure. 

(3) Uses and resulting exposure levels, 
where known. 

(4) Results from toxicological studies 
of structurally related compounds. 

Kindly submit such information in 
writing by August 10.1981. Submissions 
received after this date, however, will 
be accepted and utilized where possible. 

Dated: luly 2.1961. 

David P. RaU, 

Director, National Toxicology Program. 

IFX Doc. n-sooof ruod 7-a-it au omi 
aiLUNO COOC 4110-0S-N 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(AA-27283] 

Alaska Native Claims Selection; Cook 
Inlet Region, Inc. 

The document entitled 'Terms and 
Conditions for Land Consolidation and 
Management in the Cook Inlet Area** 
was ratified by Public Law (P.L) 94-204 
(89 Stat. 1145,1151) on January 2,1976. 
and clarified on August 31.1976. Section 
0 of the Terms and Conditions 
authorized reconveyance by the United 
States to Cook Inlet Region. Inc^ of 
lands tonveyed by the State of Alaska 
to the United States. On November 15. 
1977, Sec. 3(a) of P.L 95-178 (91 Stat. 
1369) authorized the Secretary of the 
Interior to identify and reserve within 
two years after initial conveyance of 
such lands to Cook Inlet Region, Ihc., 
any easement he could have lawfully 
reserved prior to conveyance and to 
issue immediately thereafter a revised 
conveyance reflecting such reservation. 

On luly 24.1979. Patent No. 50-79- 
0123 and Interim Conveyance No. 215 
were issued to Cook Inlet Region, Ino, 
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for t,876.42 acros and 62.34 acres, 
respectively, of the surface and 
subsurface estates of lands conveyed to 
the United States by the State of Alaska. 
The lands were conveyed pursuant to 
Sec. 14(e) and 22(i) of the Alaska Native 
Claims Settlement Act of December 18. 
1971 (43 U.S.C 1601.1613(e). 1621(1)) 
(ANCSA). and Sec. 12(c) of P.L 04-204 
(89 Stat. 1145.1152). as amended by Sec. 
3(a) of PX. 9S-178 (91 Stat 1369) and are 
described as follows: 

PATENT NO. 50-79-0123 OF JULY 24.1070 
Sewafti Meridian. Alaika 
T. 19 N.. R. 3 R. 

Sec. 15, SV4NE\4. NHNW^. SEViNWV^. 
SW; 

Sec. 19. Lou 5.16, and 20, SEy48WS^: 

Sec. 2a Lots 3.4.7. and 9. SV4NEV4. 

SEV4NWV4. EHSWV^. SEW; 

Sec. 22. WHNEV4: 

Sec 29. E^NWV4: 

Sec 3a Lota 
Sec 31. Lots 3 and 4. 

Containins 1.288J^ acres. 

T.19 N..R.5E.. 

Sec 4, Lou 4.13,14,15.17. IR 19. 2a 31. 32. 
33, 34.35. 3a 37, and 3a NEV4NWi4 
NWV4. EV4NWW NWWNW^. 

B V4WVWW Y 4 NW V4NW V4, 
S^NWV4NWS4. SWV^NW^. 
NV4NV^SWy«. 

Containing 163.09 acres. 

T.20N..R.6R. 

Sec 13. LoU 2 and 3: 

Sec la Lou 1. Z 3.4. and 5c 
Sec 27, Lou 1 and Z 
Ccmlainiog 32097 acres. 

T. 20 N.. R. 7 E., 

Sec la LoU 2 and 3. 

Containing 79.71 acres. 

Aggregating 1.87042 acres. 


INTERIM CONVEYANCE NO. 215 OF JULY 
24.1979 

Seward Meridian, Alaska (5ur\*eyed) 

T.19 N..R3R. 

Sec 10 TracU R (X and D of ASLS 78-07, 
ConUining approximately 2S.66 acres. 

T. 20 N.. R. 6 R. 

Sec 13. WV^ of Lot 1. 

Containing approximately 15 acres. 
T.20N.R.7R. 

Sec 10 WM and WV^EW of Lot U 
Containing approximately 21.09 acres. 
Aggregating approximately 62.34 acres. 

Pursuant to Sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18,1971 (43 U.S.C 1601. 
1616(b)). the follo%ving public easements, 
referenced by easement identification 
number (EIN) on the easement maps 
attached to this document, copies of 
which will be found In case file AA- 
27993. are reserved to the United States. 
All easements are subject to applicable 
Federal. State, or Municipal corporation 
regulation. The following is a listing of 
uses allowed for each type of easement 


Any uses which are not specifically 
listed are prohibited. 

25 Foot Tai//—T he uses allowed on a 
twenty-five (25) foot wide trail easement 
are: travel by foot dogsied. animals, 
snowmobiles, two- and three-wheel 
vehicles, and small all-terrain vehicles 
(less than 3,000 lbs Gross Vehicle 
Weight (GVW)). 

60 Foot Road^The uses allowed on a 
sixty (60) foot %vide road easement are: 
travel by foot dogsied, animals, 
snowmobiles, two- and three-wheel 
vehicles, small and large all-terrain 
vehicles, track vehiclea four-wheel 
drive vehicles, automobiles, and trucks. 

a. (EIN 3 c5) An easement for an 
existing road, sixty (60) feel in width, 
beginning at the old mining community 
of Eska in section IR T. 19 N^ R. 3 E.. 
Seward Meridian, and proceeding 
northwesterly through the Native 
conveyance area to State lands. The 
uses allowed are those listed above for 
a sixty (60) foot wide road easement. 

b. (EIN 4 L) An easement for on 
existing powerline right-of-way, thirty 
(30) feet in %vidth. paralleling and 
crossing the Glenn Highway in section 4. 
T. 19 N., R. 5 R. Seward Meridian. This 
casement shall afford the right-of-way 
holder. Matanuska Electric Association. 
Inc., the authority to maintain and 
operate the existing powerline facility 
where said facility traverses Native 
lands. No other uses shall be allowed. 

c. (EIN 12b D9, L) An easement for an 
existing trail, twenty-flve (25) feet in 
width, which traverses the Native 
conveyance in section IR T. 20 N.. R. 6 
E.« Seward Meridian. The uses allowed 
are those listed above for a twenty-Hve 
(25) foot wide trail easemenL 

When this decision becomes final, 
revised conveyance documents will be 
issued to Cook Inlet Region, Inc., for the 
above-described lands reflecting the 
easements identified above. The revised 
conveyance documents will remain 
subject to all other rights, terms, 
conditions, and covenants contained in 
Patent No. 50-79-0123 and Interim 
Conveyance No. 215. respectively. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d). notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Times, Any party known or 
unknown who Is adversely affected by 
this decision, an agency of the Federal 
government, or regional corporation may 
appeal the decision to the Alaska Native 
Claims Appeal Board. P.O. Box 2433, 
Anchorage. Alaska 99510, with a copy 
served upon both the Bureau of Land 
Management. Alaska State Office. 701C 
Street. Box 13. Anchorage, Alaska 99513, 
and the Regional Solicitor, Office of the 


Solicitor. 510 L Street Suite 40R 
Anchorage. Alaska 99501. The time 
limits for filing an appeal are: 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until August 10.1981 
to file an appeal. 

Any party known or unknown w^ho is 
adversely affected by this decision shall 
be deemed to have waived those ri^ts 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must strict compliance 
%rilh the regulations governing such 
appeals. Fu^er information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701C Street. Box 
13, Anchorage. Alaska 99513. 

If an appeal is taken, the party to be 
served with a copy of the notice of 
appeal is: Cook Inlet Region, Ina, P.O. 
Drawer 4-N, Anchorage, Alaska 99509 
Ann lohnson. 

Chief, Branch of Adjudication, 
ira Doc. tf-aon S4S 

aiLUMO oooe oio-s4-ii 


[INT DEIS 81-29] 

Draft Westside Salem Timber 
Management Environmental Impact 
Statement; Notice of Public Hearings 
and DEIS Availability * 

aoehcy: Bureau of Land ManagemenL 
Interior, 

ACTION: Public hearings on Westside 
Salem Timber Management DEIS. 

summary: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, the Department of Interior 
has prepared a draft environmental 
impact statement for the Westside 
Salem EIS area. The proposal involves 
implementing a 10-year timber 
management plan on public lands on the 
Columbia and Alsea-Rickreall Sustained 
Yield Units of the Salem District in 
western Oregon. 

Public reading copies will be available 
for review at the following locations: 

Bureau of Land Management. Office of PubUc 
Affairs, 18th and C Streets NW., 
Washington. D.C 20240 
Bureau of Land Management. Office of Public 
Affairs. 729 NJR. Oregon Street Portland. 
OR 97208 

Bureau of Land Management Salem District 
Office. 1717 Fabry Road SR. Salem, OR 
97302 
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Oregon State library. State library ftiildlng. 
Salem. OR 97310 

Oregon State Univanity library. Govammeot 
Document Sectkm. Corvallia. OR 97331 
Portland State UnJveraity library, 724 SW. 

Morrison. Portland. Oregon 07201 
Univertity of Oregon Library. Goeemroent 
Document Section. Eugene. OR 97408 
Corvallis Public library. 045 NW. Monroe. 

Corvallia, Oregon 97330 
lion-Benton. Community CoUege library. 
Albany. OR 97321 

Corvallis Public library. 045 N.W. Monroe, 
Corvallis. OR 97330 

Dallas Public Library. 187 SW Court Dallas, 
OR 97338 

Hillsboro Public library. 779 SB. lOtK 
HllUboro. OR 97123 

St. Helens Public library. The Plasa. 8t 
Helens. OR 97051 

Tillamook County Library, 210 Ivy, 

Tillamook. OR 97141 
McMinnville Public Ubrary. 230 W. 2od. 

McMinnville. OR 97218 
Multnomah County library, 801 SW. lOtb 
Portland. OR 97205 
Newport Public library. 251 W. Olive. 
Newport OR 97385 

Salem Public library. 586 liberty SB.. Salem. 
OR 97302 

A limited number of copies are 
available upon request from the Bureau 
of Land Management Oregon State 
Office, or the Salem District Office, at 
the above addressee. 

Oral and/or written testimony will be 
accepted at a public hearing held at 1:00 
and 7.*00 p.m., August 25,1981 at the 
BLM District Office. 1717 Fabry Road in 
Salem, Oregon. 

Written comments on the Draft EIS 
may be sent to: Salem District Manager, 
c/o EIS Team (922), Bureau of Land 
Management, Portland, P.O. Box 2985, 
Portland. OR 97208. 

For further information contact 
Richard Bonn. Team Leader. Oregon 
State Office, Telephone (503) 231-‘6053. 

Dsted: July 2.1981. 

PhiHp C. Hamiltoii, 

Chief, Divitian of Planning and 
Environmental Coordination, 

im Due ti> 3 (n 42 Sikd 7 -s-n: MS ml 

SIUJNO cooe 43m-S44l 


(N-27ei21 

Nevada; Proposed Withdrawal and 
Opportunity for Public Hearing 

Correction 

In FR DOC. 81-17148 appearing at 
page 30704 in the issue of Wednesday, 
June 10.1981, please make the following 
changes: 

(1) On page 30701, third column. In the 
land description, first line. "T. 17S., R. 
60E." should be changed to read, *T. 
17S.. R. 50E.^ 


(2) On page 30704, third column, in the 
land description, ninth line, **Sec. 2, Lots 
1 and 2. SVsNEVk" should be corrected 
to read, ’"Sec. 2, Lots 1 and 2. S^NE^**. 

(3) On page 30704, third column, last 
paragraph, third line, **2764** should be 
changed to read "2754**. 

■ILUNO COOC IS 0 S-O 1 HI 


lOA 20189] 

Oregon; Termination of Proposed 
Withdrawal and Reservation of Lands 

Notice of a Bureau of Land 
Management U.S. Department of the 
Interior application, OR 20189, for 
withdrawal and reservation of lands 
was published in FR Doc. 79-15400 on 
Page 28886 of the issue of May 17,1979. 
The purpose of the proposed svithdrawal 
was to protect the lands involved for 
land exchange. The applicant agency 
has cancelled the application In its 
entirety. The lands involved are 
described as follows: 

WUlUmetle MetidUa 
T.3eS.,R.38E.. 

Sec. ^ Lots 3 and 4. SHNW%. and 
NVbSWV^; 

Sk. 8 . LoU 1 to 7, incL. SViNBM. 

SES^WW. BViSWW. uid SB^ 

Sec. 8; 

Soc. la Lots 1 . 2, 3, and 4, EVkWVk. and 
EVk; 

Sec 20 ; 

Sec. 30, Lots 1 . 2 ,3, and 4. BHWV4. and 
EH: 

Sec.3Z 

T.37S..R.36B.. 

Sac. A, Lota 1 to 7, incl., SHNBH. 

SEHNWH. EH 8 WH. and SBH: 

Sec. 8: 

Sec 17. NWV 4 SWH and SHSH: 

Sec la LoU 1. a 3. and a EVkWVk, and 
EVk: 

Sac 19. LoU 1. a a and a BVkWVk, and 
EVk; 

Sec 20; 

Sec 21 . SWViNEVk, NW^NW\4. 
SVkNWVk. SWVk. WVkS£V«. and 
SEVkSEVk: 

Sec 22 ; 

Sec 24. SWVkNW^. WVkSW^; 

Sec 2a SEV 4 NBVk. SVkNWV*. SWVk, and 
SWVkSE^: 

Sect, 28 and 3a 
T. 35 a. R. 37 E, 

Sec 17. N%, EVkSWVk, and SE^; 

Sec ia UU 1 . a 3, and a NE%. EVkWVk. 
andWVkSBVk; 

Sec la LoU 1. a 3. and a EVkWMi. and 
WVkEVk; 

Sac 3a LoU 1. 2, a and 4 and BVkNW^; 
Sac 31, LoU 1 and 2 and EVkEVk: 

Sec 32: 

Sec sa WVkNWVk: 

Sec 34. 

T.36a,R.37E., 

Sec a LoU a a and 4. SWVkNWVk. and 
NWViSWy4: 

Sec 7. LoU 1 . a a and 4. NW^NBH. and 
NBVkNWV;; 


Si»c» 8( 

Sec la LoU a a a and 4, BMiWVk, and 
EVk: 

Sec 20; 

Sec aa LoU l,aaand4,BVkWVk.and 
EVk; 

Sec 3a 

T.27S..R.37E., 

Sec 30. LoU la 20. and 21; 

Sec 31. Lou a a 4.7. la 11. and 14 to 23 
IncL 

T. 36 Sw. R. 38 R» 

SeciaLollandNBVkSEVk. 

T. 36 S., R. 39 E.. 

Sec la LoU 4 and a EVkSWVk. and 
SWVkSEVk: 

Sec la WVkNEVk and NEVkNWVk. 

The areas described aggregate 1845979 
acrea in Hamay and Malheur Countiea, 
Oregon. 

By Notice of Realty Action, OR 1877a 
which was publiahed aa FR Doc. 81- 
13053 on Page 24311 of the iaaue of April 
30,1981, the above described lands 
remain segregated from operation of the 
public land laws generally, including the 
United States mining laws, but not ^m 
exchange pursuant to Section 200 of the 
Federal Land Policy and Management 
Act of 1978. 

Dated: June 20.1981. 

Harold A Barands, 

Chief Branch of Lands and Minerals 
Operations, 

(79 Doc. si>ainsi rM 7 -aat. MB mj 
OaiJMO coos 4310-44-41 


lOR 6353 (WASH)] 

Washington; Termination of DIapoaal 
Classification 

1. By Order of the Oregon State 
Director, Bureau of Land Management, 
which was published in the Federal 
Register on October 8,1970 (35 FR 
15858). the following described public 
land was classified for disposal through 
exchange pursuant to Section 2 of the 
Classificayon and Multiple Use Act of 
September la 1964 (43 U.aa 1412): 

WUlametU MaHcfiaa 

T. 10 N„ R. 31 B. 

Sec.4.LoU1.2.SVkNEVk. 

T. 11 N., R. 31 R. 

Sec. 20. EVk; 

Sec22.SWVk; 

Sec 28. 

The areas described aggregate 177479 
acres in Franklin County. Washington. 

2. The above-described public land 
has been eliminated from any exchange 
proposal: accordingly, pursuant to 43 
CFR 2481.5(c)(2), the classification is 
terminated upon publication of this 
notice in the Federal Register. 

3. At 10:00 a.ro.. on August 10,1981. 
the above-described public land will be 
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relieved of the segregative efTect of the 
above mentioned classification order. 

Dated: fune 28.1981. 

Paul M. Vetterick. 

Associate State Director. 

IPS Doc ti-aniiz FUed mi| 

■UJNO cooc uia-aa-M 


Nevada; Reality Action; Sales of PubHc 
Land 

)uty 2.1981. 

Pub. L 96-586. enacted December 23, 
1981, authorizes and directs the sale of ^ 
certain public lands in and around Las 
Vegas. Nevada. The following described 
parcels of land, lying within the area 
defined by the act, have been nominated 
for sale in 1961: 

T. 20 8.. R. 60 B.. Mount Diablo Maridiao 


Aans 

SseSon4 


1 NEW^C^8W^SW^•. -_ t5 

r as 

S. 8EH»SV^|SWV»8W^ _ aS 

4 SEHSSfV^SSWH __ as 

I Nl^sNE<^V,SWrH _ as 

S^ctonS 

a »ffWMPWI>IFWiiF<4 as 

7 NH*M|V,NEmCH __ S 

s swv»MEv,fcviNevsev.^HNeHicH _ as 

SCHSEV,NEM«W __ S 

10. _ __ _ 5 

II 8CV,S€%NWHNE^ _ as 

ia SWHNEHNWSNE^ _ -.- _ _ aS 

ta gWMWV.MiiWMPw 5 

M WE^NEv,NE^#m^ _ _ _ as 

IS 8MrKNSrv«NEH. W^SE^^fW^ME^ 

EIVSEV.NEV,MIIV^ _ 30 

IS SWI%S€ViiNEV,NWS _ as 

17 NSSWViMEHIIWH . . .. ... S 

IS 8WV.^IWM>IEV,NWV«.8EHNE^NW^NI^V^ _ S 

IS NSN6SNWV.NWV* _ S 

SO. NWW8£^NE^IC^ __ tS 

21 NWViNlS^MWW. NKSWV«NWMaVH__ IS 
22. SHSEHNWMIMrS- ___ 5 

2a as 

24 9 

25 MWSWVkSWWfdWV. _ _ _ S 

2S SSNEH8WV,»M^s«. SEHSMtlWNWH _ tS 

27 W4NWV*8E^NWV, __ 5 

2t SESNWWSEHNMf^. NC«^4SWV«SEm«WV% _ S 

20 Sv*NE^9£^NW^ _ __ S 

30 ME'4SES96V,NWS .. aS 

31 _ as 

3a SWV,NEW8W%WEH _!_ aS 

33 NWSWHSHirMC^ _ S 

34 NEH»8E^i»8WWNEH ■■.. aS 

S1S€SNES9EV.NEMi.KE^K9EV4NEH __ S 

35 SHSEV^aE^NESk ____ S 

37 EHNESNEH8Ei<i. NHI€W8EI4NE\%8E«4, 

$miv«ne^se^nes»9eh. 8wv«ne Vine mew. 

NW^iSEHNEHSE^ . 1IS7S 

3S SE^^SW'^SW^NEH. 8Wv^8EV^V^S4_ S 

40 NESN1MW8E1%. KsSEViNWWSEH. 

ESI4JW^IW^%aE^ _ _ _ IS 

41 6l^v,NMr^ffwW8ES4. NWKSWS7e(VV.SCI% _ S 

42 NEHNEHSWH. NSSEViNEVcSWW _ tS 

43. SSSl^ViSEHN^V, .. .. . s 

44 NEV«NEV,NIVV»^^ __ 25 

45 SSNWHNEHSW^. 8E^NE^NWHSW14. 

esSEkNW^S¥irW __ 225 

46 Nev«sEH^lwl^sw^ _ _ -- .. as 

47 NHSIMV«NM1V,9MH _ 10 

4s .... as 

49 NWV«NEV,SWV^H. NEM^HSW^SWH.... S 

50 NMf^NW^S8W^ _ as 

51 SS^MrV,SMr^SW^ 9W^SWV^SW^__^ IS 


-- , . ^ 

53 8E‘^SSWSSWH. NEViSE^SW^SMT^ 

NW9llVv*SEWSWH«_ IS 

54 9EH8EWSWUSWV. __25 


Acrw 

55 NE^SEv^H. NH9EV»8EV,»V>4. 

WHNWWSWViSEH. INVWSW^SWWSEH _ 225 

56 SWHSE^SEHSWH. . ....aS 

57 ElsSOrViSWV^H._6 

SS 8HNEK98^49EH. NW8El48W«i8EH_ 10 

SO NEVlNE^8W^SE^. NWSNWW9EH8EH_ 6 

00 SEVi810V»NE«48EW.8«VV.8EViNEW8E14 _S 

01 8HNEV»8EW8EH. SESNWV^WSEVt. 


E^SMfV,SE^i8E^. N^SE^8C148EI4, 

O^rWSEViSEViSEH. WHSEHSEHSEHSEH. 

8EV«K8ES8e^9EH _ 21875 

02 NWVdSW^SEVwSEii _ aS 

83 SEH9EW8WI48eH ... - _ 25 

S4c9on 10 

04 NE%NEWNW^NWr^ _ 25 

06 OrHNEHNWWNWS. E%NWWNW^NWVVi_ 10 

00 _ _ as 

07 aw«4fV.iii4t«..Nt4»w —, _ 5 

00 SHSEVwNWViNWVi. NHNEWSWMM^W _ 10 

OS semcwswhnwvi .. as 

70 SWViNWViSWkNWVi. NWHSWWSWViNWH^ 5 

71 8EV,S10V*NW^4 _ 10 

7aNEVkNev,Nwv^v4 _ as 

73 swsimvv,Nwv»SM% ___ as 

74 fO%V,8ESWW^SWW ___ 25 

BtoSOft 20 

75. Wva4CV«NEV|NE^.E^NW^^NEW^IEI4 __ 10 

70. flEHNE^4NEH . . 10 

77 Or^^SWWNEViNEIS _ S 

TSE^NW^NEH™ _ 20 

73 NWV«NWViNEI% _ 10 

00 EHNEWNMH _ 20 

01 E^NWHNEHNWH _ S 

Oa 10HWV%NEV«NWW. ESNWWNWVi, 

EWWHNW14NWH _ 40 

04 WV^SWHN^WNWH _ S 

OS WWMW<4fiWHNWVi. _. _„ . , S 

OS NEWSWVtNMTVi. NlOViSEKNWIS— _____ 29 

00 EWNEV*fi€^iNO^S __ S 

00 8EWSEV,N0m ___ 10 

01. 8W^8W^NW^, WHSEViSMTHNIVW^. _ IS 

T» t1 8. R 90 Moi#« OiiOlo MMtn 
S609on3 

100 toe 25. 40, 47. 40. 40. 57. SO. 60. ^ 70 _ 4043 

101 Lot 114... _ 236 

SocionlO 

loa WV»NEV«NWWNWH - .... S 

103. WHNE^hSW^SWIS _ _ 0 

104 WmOOSSEVtSEW _ _ ■■ S 


Parcel numbers coincide with the last 
digit(8) of Bureau>assigned serial 
numbers N-335(n through N-33e04; 
Parcel 1 is N-33501, Parcel 104 io N- 
33604. Eleven numbers are missing from 
the sequence. This results from the 
reconfiguration of variotio parcels. 

The land, situated in the northwest 
quadrant of the Las Vegas Valley, has 
potential for residential development. 
Transfer of the land from Federal 
ownership %vill facilitate local land use 
planning and enhance its compatibility 
with adjoining private land uses. At 
least 400 acres, but not more than 697.50 
acres, of the land herein described %vill 
be offered for sale initially at a public 
auction to be held in September, 1981, In 
Las Vegas. 

General terms and conditions of the 
sale are: 

1. The land will be sold subject to all 
valid existing rights such as power 
transmission line and telephone line 
easements and federally issued oil and 
gas leases. 

2. The land will be sold subject to 
reservations for streets and roads both 


existing and proposed, in accordance 
«vith the Clarh County road plan. 

3. All land that is sold will be subject 
to applicable Clark County ordinances. 

The land will be offered on the day of 
the sale utilizing oral bidding 
procedures. The highest oral bid will 
establish the purchaser. Adjoining 
landowners have no preference rights. 
The high bidder %viU be required to 
submit payment of at least 20 percent of 
the bid at the sale. The remainder shall 
be due within 30 days of the sale. 
Personal or certified checks, money 
orders, and cash will all be acceptable 
forms of payment. Only U.S. citizens 
and legally chartered U.S. corporations 
are eligible to purchase land offered at 
this sale. Specific information regarding 
the time and site of the auction, 
minimum acceptable bid for each parcel, 
and bidding procedures will be 
published in a sale brochure and made 
available to the public at least three 
weeks prior to the sale. 

For a period of 45 days from the date 
of this notice, interested persons may 
submit comments regarding this sale to 
the Secretary of the Interior (LLM 320), 
Washington. D.C. 20240. Any adverse 
comments will be evaluated by the 
Secretary who may issue a final 
determination which vacates or 
modifies the sale. In the absence of any 
action by the Secretary, this notice will 
become the final determination of the 
Department of the Interior. 

Dated: july 2.1981. 

WUlUm a Calkins, 

Acting District Manager. 

IPS Doc. PUmI 7.a-91; S49 oml 

MJUNQ COOC 43IS-S4-M 


tw-38a9] 

Wyominy; Proposed Continuation of 
Withdrawal 

CorrectioQ 

In FR Doc. 81-18643 appearing on 
page 32675 in the issue of Wednesday, 
june 24.1981 the docket number in the 
heading which reads ^[W-880J" should 
be changed to read *'[3889]**. 

eiLUNQCOOC ISOS-CI-M 


National Park Service 

Ofizzty Bear Management Program for 
Yellowstone National Park; Notice of 
Intent To Prepare a Supplemental 
Draft Environmental Statement 

AGEMCV: National Park Service. Interior, 
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action: Notice of Intent to Prepare a 
Supplement Draft Environmental 
Statement 


summary: In 1974 the National Park 
Service issued a draft environmental 
impact statement (DEIS) for a proposed 
^zzly bear management program at 
Yellowstone National Park. Ck}mments 
were received on that draft At about 
the same time, the Interagency Grhccly 
Bear Study Team began intensive 
research into grizzly bear habits, 
ecological relation^ips. habitat and 
similar interests that would aid in long¬ 
term management and perpetuation of a 
grizzly bear papulation. These 
investigations led first to identifying 
grizzly bears as a threatened species, 
and second to development of 
interagency guidelines for management 
involving grizzly bears in the greater 
Yellowstone area. Preparation of a final 
environmental statement was delayed 
pending the outcome of the most 
intensive part of this research. Such a 
long time has now elapsed since the 
DEIS was commented on that the 
National Park Service has decided to 
prepare a supplemental DEIS before 
preparing a IimI statement. The 
supplemental DEIS will incorporate the 
comments received on the or^sinal DEIS. 
Alternatives to be considered wiD 
include continuing the present 
managexnent program, no action, 
eliminating grizzly bears from the 
Yellowstone ecosystem, further 
restrictions of visitor use, and 
maintaining grizzly bear papulations by 
artificial feeding. The supplemental 
DEIS will discuss potential impacts of 
control actions on bears, the effects of 
natural food sources versus artificial 
sources, influences of management 
actions on bear populations, impacts on 
other natural resources in the park. 
Influences on people including visitor 
safety, cultural resources, and effects on 
environmental pollution. The public is 
invited to suggest other issues, 
alternatives or impacts that it believes 
should be addressed in the supplemental 
DEIS. Such suggestions and comments 
will be received for 30 days following 
the publicalioa of this notice, at the 
addrosses given below. Because the 
above mentioned interagency guidelines 
incorporate present Yellowstone bear 
management policies, the National Park 
Service does not consider it necessary 
to hold a scoping meeting on the issues 
to be discuss^. 

FOR FURTHER IMF0RMAT10H CONTACT: 

Mr. Bob Kasparek, Compliance Officer, 
Rocky .Mountain Regional Office, 


National Park Service, 655 Parfet Street, 
P.O. Box 25287, Denver Colorado 80225. 
telephone 303/234-4942. 

Dated: June 2a 1981. 
lamas B. Thompson, 

Actjng Re^onal Direcior, Rocky Mountain 
Region, 

im Doc et-aoDS RM 9>a.ai3 M 

eajjNO coot ssio-rs-ai 


Bureau of Redaination 

Contract NeyotJationa With the 
Casper-Alcova Irrigation DIstfict and 
the City of Casper, Notice of 
AvaliabNIty of a Proposed Water 
Service Contract and an Amendatory 
Contract for Public Review and 
Comment 

The Department of the Interior, 
throii^ the Bureau of Reclamation, has 
completed negotiation of the proposed 
water service contract with the Casper- 
Alcova Irrigation District and the dty of 
Casper, Wyoming, for municipal water 
service to the dty of Casper ^m the 
Kendrick Project, Wyoming, and the 
proposed amendment to contract Nos, 
6-07-70-*W0017 and 7-07-70-W0094, 
between the United States and the 
Casper-Alcova Irrigation District The 
proposed water se^ce contract and 
amendatory contract were prepared 
pursuant to the Act of June 19.1902 (32 
Stat 388). and particularly section 
9(cK2) of the Redamation Project Act of 
1939 (53 SUt 1187). 

The proposed water service contract 
will provi^ the dty of Casper %vith up 
to 7.000 acre-feet of water per year. The 
water is needed by the dty of Casper as 
an additional supply of munidpal water 
to supplement its existing water supply 
to meet its growing water demands due 
to increases in population. 

The Kendrick Project, located in 
central Wyoming. %vas authorized by a 
finding of feasibility approved by the 
President on August 30,1335. as an 
addition under the Reclamation Act of 
1902. Major pro{ect features indudes 
Scrainoe Dam. Reservoir, and 
Powerplant; Alcova Dam, Reservoir, and 
Powerplaot: the Casper Canal, laterals, 
and drainage works; and a power 
transmission system. 

The Casper-Alcova Irrigation District 
is located along the northwesterly side 
of the North Platte River between the 
cities of Alcova and Casper in central 
Wyoming. The dty of Casper Is located 
in central Wyoming and ia adjacent to 
the genial service area of the district. 
The city*s population is approximately 
58,400 and is expected to increase to 
over 112,000 by the year ZOCKL 


The 7.000 acre-feet of Kendrick Project 
water the district proposes to make 
available to the dty will not reduce the 
district's irrigation water supply nor 
place additional demands upon the 
Kendrick Project. The water supply will 
be developed through proposed water 
conservation measures by the district. 
The district proposes to initiate a system 
improvement program which shoxild 
yield more than the 7.000 acre-feet of 
water needed by the dty annually. 

The proposed water service rate to 
the dty of Casper ia $23 per acre-foot 
plus an operation and m^ntenance 
charge aasodated %vith the storage and 
delivery of water. 

The proposed amendatory contract 
amends the distrief s contracts Nos. 6* 
07.70-W0017 and 7-4)7-7t>-W0004. 
District payments to the United States 
under contract No. 6-07-70-WOOl7, as 
amended, were to begin in 1983 and 
continue until their repayment 
obligation was repaid. The district's 
paymeots under contract No. 7-07-70- 
W0Q94 were to commence with the year 
following the last payment under 
contract No. 6-07-70-WOOl7. Under the 
proposed amendatory contract the total 
repa 3 rment obligation under the district's 
existing contracts is to be made in three 
equal annual mstallments following 
execution of the proposed water service 
contract with the city of Casper. 

For further information and copies of 
the proposed water service and 
amendatory contract please contact Mr. 
David Wilde, Project Manager, Bureau 
of Reclamation. P.O. Box 1630, Mills, 
Wyoming 62644, telephone (307) 285- 
5550; Mr. Sam Hobbs, Utility Director, 
Casper Board of Public Utilities, 200 
North David, Casper, Wyoming 82601, 
telephone (307) 235-8213; or Mr. Jack 
Miles, President Casper-Alcova 
Irrigation District, Mills, Wyoming 
82644, telephone (307) 234-88Qa 

Comments on the proposed contracts 
will be received up to 30 days from the 
date of this notice. All written 
correspondence concerning the 
proposed contracts is available to the 
general public pursuant to the terms and 
procedures of the Freedom of 
Information Act (80 Stat 3^). as 
amended. 

Dated: ]uly 6,1061. 

Clifford L Barrett 

Assistant Commissioner, Bureau of 
Reclamation, 

IPS OdC tl-aOTH PM ass ainj 

aSJJNO COOC 43t0-as-4l 
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Contract Negotiations With the Town 
of Taos, N. Met.; Notice of Intent To 
Negotiate a Water Service Contract 

The Department of Interior, through 
the Bureau of Reclamation (Bureau) 
intends to initiate negotiations with the 
town of Taos, New Mexico, in the San 
)uan-Chama Project for a long-term 
water service contract pursuant to 
section 9(c) of the Reclamation Project 
Act of 1939 (53 Stat. 1187). The San )uan- 
Chama Project authorize as a 
participating project of the Colorado 
River Storage Project Acts of April 11, 
1956 (70 Stat 105) and June 13,1962 (70 
Stat 96), provides an average annual 
yield of about 101,800 acre-feet of water 
from the upper tributaries of the San 
|uan River in Colorado for use in the Rio 
Grande Basin. Water is stored in the 
Heron Reservoir and released into the 
Chama River for down-stream municipal 
and industrial (M&l) purposes and 
irrigation. The original plan provided for 
furnishing a (inn irrigation water supply 
to lands in the Cervo, Taos, Llano, and 
Pojoaque tributary units. Subsequently, 
it was determined that irrigation of some 
of the agricultural lands was not 
feasible and 13,330 acre-feet of water 
was reaOocated to the following 13 
entities, mostly for Mai use: 


llr»«cr#4o«a 
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The Bureau intends to offer a 40-year 
water contract to Taos to facilitate 
delivery of 400 acre-feet of supplemental 
water per year to the town. Tl^ 
propo^ annual water charge and other 
terms and conditions of the contract will 
be in compliance with Reclamation law 
and Bureau policy. 

All meetii^s s^eduled by the Bureau 
with offidais of the town of Taos for the 
purpose of dtscxtssing the terms and 
conditions for the proposed contract will 
be open to the general public as 
observers. Advance notice of maotings 
will be furnished to those parties who 
have submitted a written request for 
notification at least t week prior to a 
scheduled session. The pubUc is invited 
to submit written comments on the form 


of the proposed contract for a 30-day 
period after the completed contract draft 
is made available to the public. 

However, unless significant public 
interest in the negotiations is generated 
by this notice and local news releases, 
the availability of the proposed form of 
contract for public review and comment 
may not be formally published through 
the Fedmal Register or other media. 

Written comments and requests for 
information should be directed to Mr. 
William E. Berg, fr.. Repayment and 
Economics Bronch, Bureau of 
Reclamation, 714 South Tyler, Suite 201, 
Amarillo, Texas 79101. or information 
may be requested by telephone. (806) 
378-5430. All written correspondence 
concerning the proposed contract %vill be 
made available to the public pursuant to 
the Freedom of Information Act (80 Stat 
383), as amended. 

Dated: July 6 . 108 L 
CUIford L Barralt. 

Asfisiaat Commissioner of the Bureau of 
Reclamation. 

|FII One at-aom nUd Mi 

siujNO coos 43IO-aS-ll 


INTERSTATE COMMERCE 
COMMISSION 

IDocictf No. AB-1 (Sut>-102f)) 

Chicago & North Western 
Transpoftation Co.—Abandonment^ 
Near Wisconsin Rapids and Wausau, 
Wl; Findings 

|uDa 26 .iQ 8 t 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a dedsion decided 
June 26,1981, a finding, which is 
administratively final, was made by the 
Administrative Law Judge stating that 
the public convenience and necessity 
per^t (a) the abandonment by the 
Chicago and North Western 
Transportation Company (C&NW) of 
rail operations between Wisconsin 
Rapids. WI. and Marshfield, WI 
(milepost 142.5 near Wisconsin Rapids 
to milepost 166^6 at Marahfleid). a 
distance of 25.1 miles, (b) the 
abandonment by C&NW of a line of 
railroad extending from milepost 142.5 
near Wiaconain Rapids. WL to milepost 
11.0 at Arpin. WL a distance of 11.2 
miles, (c) the abandonment by C&NW of 
a line of railroad extending from 
milepost 37.5 at Marshfield, WL to 
milepost 27.4 near Wauaau, WL a 
distance of 35.9 miles, and (d) the 
abandonment of 59 miles of other track 
(spur and switching), aU of which are 
located In Wood and Marathon 
Counties, WL subject to the conditions 
for the protection of employees 


discussed in Oregon Short Line Railroad 
Co.-^Abandonment — Goshen. 380 LCC. 
91 (1979). C&NW shall keep intact all of 
the right-of-way, track, bridges, and 
drainage culverts on the Marshfield- 
Wausau line (milepost 379 at 
Marshfield to milepost 27.4 near 
Wausau], including the spurs and 
switching tracks at Marshfield, for a 
period of 120 days from the date the 
certificate is issued to permit any State 
or local government agency or other 
interested persons to negotiate 
acquisition for public use of all or any 
portion of this segment of the line. 
Because of the geological markers or 
survey markers on the rail line between 
Marshfield and Wausau (which serve as 
surveyor's basepoints) C&NW shall give 
the Wisconsin Department of 
Transportation at least 30 days notice 
before commencing the removal of any 
of the survey markers on the MarshOeld- 
Wausau segment. The abandonment of 
the Wisconsin-Arpin line of railroad is 
further conditioned upon (a) the sale by 
C&NW of that segment of track to the 
Soo Line Railroad Company (Soo Line), 
upon terms agreeable to the parties, (b) 
the offer of sale by C&NW to either the 
Soo Line or to the shippers served, any 
spur track necessary to serve any 
shipper which C&NW presently serves 
on the Wisconsin Rapids-Arptn segment, 
including the spur serving the Sanna 
Division of Beatrice Foods, Inc., at 
Vesper. WL and (c) the offer of sale by 
C&NW to the Sanna Division of Beatrice 
Foods, Inc., the land described in 
C&NW's lease No. 35068 (relating to the 
encroachment of Sanna Division's 
building upon C&NW's land at Vesper). 

If the Marshfield-Wausau segment of 
track is acquired by a successor short- 
line operator, the abandonment of the 
Marshfield-Wausau line of railroad is 
further conditioned upon (a) CANW 
assigning all switching, interchange, and 
other trackage agreements it has with 
the Soo Line at Marshfield to the 
successor carrier, and (b) C&NW 
granting the successor carrier such 
trackage rights at Wausau as is 
necessary to allow a reasonable 
interchange of traffic between C&NW 
and the successor short-line operator, 
upon terms agreeable to the parties. A 
certificate of abandonment will be 
issued to the Chicago and North 
Western Transportation Company 
based on the above-described finding, 

30 days after publication of this notice, 
unless within 15 days from the date of 

K ' ' cation, the Commission further 
: 

(1) A financially responsible person 
(including a government entity) has 
offered Gnancial assistance (in the form 
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of a rail service continuation payment) 
to enable the rail service involved to 
continued. The offer must be filed with 
the Commission and served 
concurrently on the applicant with 
copies to Mrs. Ellen Hanson. Room 5417, 
Interstate Commerce Commission. 
Washington. DC 20423. no later than 10 
days from publication of this Notice; and 

(2) It is likely that such proffered 
assistance would: 

(a) cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(b) cover the acquisition cost of all of 
any portion of such line of railroad. 

if the Commission so finds, the 
issuance of a cerUncate of abandonment 
will be postponed. An offer may request 
the Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of any offer, and 
no request is made of the Commission to 
set conditions or amount of 
compensation, a certificate of 
abandonment will be issued no later 
than 50 days after notice is published. 
Upon notification to the Commission of 
the execution of an assistance or 
acquisition and operating agreement the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect Information and procedures 
regarding the financial assistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
49 CFR Part 1121 as revised by Ex Parte 
No. 274 (Sub-No. 6). Abandonment of 
Railroad Lines and Discontinuance of 
Service, 45 FR 75144 (November 25, 
1960). All interested persons arc advised 
to follow the instructions contained 
therein as well as the instructions 
contained in the above^referenced 
decision. 

Agatha L Mergeoovich. 

Secretary. 

trs Doc fi'joa«2 iunJ 7-a.ti. sm miI 
8IL1.MQ oooe 70S$-0t4l 


IDocket No. AB-1 (Sub-111F)) 

Chicago 5 North Western 
Transportation Co., Abandonment In 
Orteida, Vilas, Iron, Ashland, and 
Bayfield Counties, Wl and Gogebic 
County, Ml; Rndings 

|uly 1,1981. 

Notice is hereby given pursuant to 49 
U.S.C 10903 that a decision decided July 
1.1981, a finding, which is 


administratively final, was made by the 
Administrative Law Judge stating that, 
the public convenience and necessity 
permit the abandonment by the Chicago 
h North Western Transportation 
Company of a line of railroad extending 
from milepost 256.0 near Rhinelander, 

WI, to milepost 166.0 near Washburn, 

Wl. a distance of 127.6 miles, in Oneida, 
Vilas, Iron, Ashland, and Bayfield 
Counties. Wl. and Gogebic County. ML 
Abandonment is subject to the 
conditions for the protection of 
employees discussed in Oregon Short 
Line Railroad Co.--Abandonment---- 
Goshen, 3601.CC. 91 (1979). and further 
subject to conditions for removal of 
overhead highway bridges and pertinent 
abutments, and notification of the 
Wisconsin Department of Natural 
Resources prior to dismantling anv 
portion of the line. A certificate of 
abandonment will be issued to the 
Chicago & North Western 
Transi)ortation Company based on the 
above^escribed flnding, 30 days after 
publication of this notice, unless %vithin 
15 days from the date of publication, the 
Commission further find^* 

(1) a financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continued payment) to 
enable the rail service involved to 
continued. The offer must be Rled with 
the Commission and served 
concurrently on the applicant, with 
copies to Mrs. Ellen Hanson, Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423, no later than 10 
days from publication of this Notice: and 

(2) It is likely that such proffered 
assistance would: 

(a) cover the difference between the 
revenues which are attributable to such 
line of railrohd and the avoidable cost of 

i )roviding rail freight service on such 
ine, together with a reasonable return 
on the value of such line, or 
(b) cover the acquisition cost of all of 
any portion of such line of railroad. 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed. An offer may request 
the Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of any offer, and 
no request is made of the Commission to 
set conditions or amount of 
compensation, a certificate of 
abandonment will be issued no later 
than 50 days after notice is published. 
Upon notification to the Commission of 
the execution of an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 


any extension or modifications] is in 
effect. Information and procedure 
regarding the financial assistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
49 CFR Part 1121 as revised by Ex Parte 
No. 274 (Sub-No. 6), Abandonment of 
Railroad Lines and Discontinuance of 
Service, 45 FR 75144 (November 25. 
1980). All interested persons are advised 
to follow the instructions contained 
therein as well as the instructions 
contained in the above-referenced 
decision. 

Agatha L Margfmovlch, 

Secretary. 

|PR Doc ai'SOOn Flknj 7-a-I1. M mn\ 
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lEx Parle No. 311) 

Expedited Procedures for Recovery of 
Fuel Costs 

Decided: July 7..19S1 

In our recent decisions, an 16.5- 
percent surcharge was authorized on all 
o%vner-operators traffic, and on all 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by o%vner-operators and for truckload 
traffic is 18.3-percent. Accordingly, we 
are authorizing that the surcharge for 
this traffic remain at ia5-percent. All 
owner-operators are to receive 
compensation at this level. 

No change is authorized on the 3.1- 
percent surcharge on less-than-truck¬ 
load (LTL) traBic performed by carriers 
not using owner-operators, the 6.6- 
percent surcharge for the bus carriers, or 
the 2.1-percent surcharge for United 
Parcel Service. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary. Interstate 
Commerce Commission. Washington. 
D.C, for public inspection and by 
delivering a copy to the Director. Office 
of the Federal Register for publication 
therein. 

It is ordered: 

This decision shall become effective 
Friday 12:01 a.m. )uly 10,1961. 

By the Commitsion. Chaimuin Taylor, 
Cof^^tiioners Gresham, Clapp, Tran turn. 
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and GilUam. Commisiloner Gilliam wot 
absent and did not participate. 

Agatha L Mersanovkh, 

Secretary, 
iuly 0,1981. 
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Intent to Engage in Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.8.C 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorised in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: Abbott Laboratories, 
14th & Sheridan Rd.. North Chicago. (L 
60004. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation: 

(i) Abbott Hospitals, Inc. 

(li) Abbott Chemical. Inc. 

(iti) Abbott Pharmaceutical. Inc. 

(The above subsidiaries are Puerto Rico 
Branches of Abbott incorporated in the 
State of Delaware.) 

(iv) Sorenson Research Co., Inc^ 
incorporated in the Stale of Utah, 

(v) Abbott Laboratories Ltd.: 
Montreal. Canada, incorporated under 
the Federal Law of Canada and 
registered under the Canada Business 
Corporations Act. 

1. Parent Corpomiion: Baker 
International Corporation. 500 City 
Parkway West, Orange. California 
92668. 

2. Wholly-Owned Subsidiaries: 


Milchem Incorporated. Houston, Texas 
Lynes, Inc,. Houston, Texas 
Exploration Logging. Inc.^ Sacramento. 
California 

Totco. Nomum. Oklahoma 
Tri-Slate Oil Tool Industries. Inc., 
Bossier City, Louisiana 
Reed American Products Company, 
Houston, Texas 

Reed Rock Bit Company, Houston, 

Texas 

Reed Tubular Products Company, 
Houston, Texas 
Baker CAC, lnc„ Belle Chasse, 

Louisiana 

Bakerline, San Antonio. Texas 
Baker Packers, Houston, Texas 
Baker Production Service. Houston, 
Texas 

Baker Sand Control Houston, Texas 
Baker Service Tools, Houston. Texas 
Energy Service International Inc„ 
Houston. Texas 

KOBE, IncM Huntington Park. Califoraia 
Baker Oil Treating, Houston, Texas 
Caligher, Salt Lake Qty. Utah 
Chas, S. Lewis & Co„ Inc., SL Louis, 
Missouri 

Ramsey Engineering Company. St Paul 
Minnesota 

Reedrill Denison. Texas 
Reed Mining Equipment. Houston. Texas 
West Virginia Armature. Co,. Glen Lyn, 
Virginia 

Gradlioe, ln&, Woodinville, Washington 
Pacific Concrete & Rock Company, Ltd,. 
Honolulu, Hawaii 

D. W. Zimmerman Mfg., Ino, Madison 
Heights, Michigan 

1. Parent corporation and address of 
principal office: Bemis Company. Inc„ 
600 Northstar Center, Minneapolis. 
Minnesota 55402 (Incorporated in the 
State of Missouri) 

Z Wholly-o%vned subsidiaries which 
will participate in the operations, and 
state of incorporation: 

L Curwood, Inc,, 718 High Street. New 
London. Wisconsin 54961 
(Incorporated in the State of 
Delaware) 

U. Bemis Specialty Films Co., a Division 
of Bemis Company. Inc., P.O. Box 
2968, Oshkosh. Wisconsin 54903 

III. Custom Resins, a Division of Bemis 
Company. Inc,, Henderson. Kentucky 
42420 

IV. Hayssen Manufacturing Company, 
Highway 4Z North Sheboygan, 
Wisconsin S3061 (Incorporated in the 
State of Delaware) 

V. Hayssen Manufacturing Company, 
Flex-Vac Division. 788 BloomHeld 
Ave„ Clifton, New Jersey 07012 
(Incorporated in the State of 
Delaware) 

VI. Louisiana Plastics. Highway 54 
West Louisiana. Missouri 633S3 


(Incorporated in the State of 
Delaware) 

VU. Lustour Corporation, 19th and Wall 
Streets, Murphynboro, Illinois 62966 
(Incorporated in the State of 
Delaware) 

VIU. MacKay Engraving Company, a 
Division of Bemis Company, lnc„ 339 
East Bloom Street Louisville, 

Kentucky 40217 

IX. Mankato Corporation. 1301 Third 
Avenue, Mankato. Minnesota 56001 
(Incorporated in the State of 
Delaware) 

X. Perry Industries, Ino, 121 New South 
RcL. Hicksville. New York 11802 
(Incorporated in the State of 
Delaware) 

XL Pervel Industries. Inc.. Plainfield, 
Connecticut 00374 (Incorporated in the 
State of Delaware) 

Xn. Ross ft Roberts. Inc. 1299 West 
Broad Street. Stratford. Connecticut 
06497 (Incorporated in the State of 
Delaware) 

Sackner Products, Inc,, 901 Otta%va Ave., 
N.W„ Grand Rapids. Michigan 49503 
(Incorporated in the State of 
Delaware) 

XIV. Sackner Products. Inc., 2850 East 
46th Streel Los Angeles. California 
90058 (Incorporated In the State of 
Delaware) 

XV. Sackner Products. Ino, Route 8, Box 
178A. Statesville, North Carolina 
28677 (Incorporated in the Slate of 
Delaware) 

XVL Sackner Products. Inc,. 220 Midway 
Avenue, Verona. Mississippi 38779 
(Incorporated in the State of 
Delaware) 

XVII Western Litho Plate ft Supply 
Company. 3433 Tree Court Industrial 
Blvd., St Louis, Mississippi 63122 
(Incorporated in the Stale of 
Delaware) 

XVIII. Western Litho Plate ft Supply 
Company, U,S. GO North. Jacksonville. 
Texas 75766 (Incorporated in the State 
of Delaware) 

XIX, Western Litho Plate ft Supply 
Company. Route 10, Springfield, 
Missouri 65803 (Incorporated in the 
State of Delaware) 

XX. Amoldware Rogers, lnc„ 1200 
Amoldware Ave„ Panama City, 
Florida 32401 (Incorporated in the 
State of Vermont) 

XXL American Packaging Machinery 
Company, a Division of Bemis 
Company, Inc,, P.O. Box 4300,1163 
Glory St, Ashwaubenon, Wisconsin 

XXll. Gravure Systems, a Division of 
Bemis Company, Inc., 7435 Empire 
Drive. Florence. Kentucky 41042 
1. Parent Corporation and address of 

principal office: T. Brewer ft Co„ Ino, 
















35800 


Federal Register / Vol 46, No. 132 / Friday, July 10> 1981 / Notices 


5465 Blair Rd.. Suite 201 Dallas. Texas 
75231. 

2. Wholly-owned subsidiaries which 
will participate in the operations: (a) T. 
Brewer & Co., Inc.. (Dallas) 5465 Blair 
Rd., Suite 201 Dallas, Texas 75231: (b) T. 
Brewer Transport Inc.. 5465 Blair Rd.. 
Suite 201 Dallas. Texas 75231. 

(1) Parent Company and Address of 
Principal Office: Ronald D. Offutt fr.. 
sole proprietor of Ronald Offutt and Son 
and sole stockholder in R. D. Offutt Inc., 
a North Dakota corporation. Ronald 
Offutt and Son. Inc and Ofhitt Trucking 
Co., both Minnesota corporations. 
Address for Ronald D. Offutt. )r. is; FM 
Center. Box 560, Moorhead. Minnesota. 
56560. 

(2) Wholly-Owned Business Which 
Will Participate in the Operations and 
Address of Their Respective Principal 
Offices: 

(a) R. D. Offutt Inc.. Casselton, North 
Dakota. 58012. 

(b) Offutt Trucking Co., P.O. Box 128. 
Clyndon. Minnesota. 56547. 

(c) Ronald Offutt & Son. Inc.. Box 560, 
Moorhead, Minnesota. 56560. 

(d) Ronald Offutt & Son. a sole 
proprietorship. 

1. Parent corporation and address of 
principal office. Trus Joist Corporation. 
P.O. Box ea Boise. Idaho 83707. 

Z Wholly-owned subsidiaries which 
will participate in the operations, and 
Statefs) of incorporation. T | Transport. 
Inc., P. O. Box GO, Boise. Idaho. 

Agaths L Mergenovich. 

Sffcjrt/ary, 

(FX OOC Sl-JOZT? PM l.45«t»l 
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Motor Carriers; Finance Applications 

The following applications, filed on or 
after July 3.1080. seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44). fiu/es 
Govem/ng AppUcationa Filed By Motor 
Carriers Under 49 £/.5.C. 11344 and 
11349 3631.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be flled with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 


Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation In the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Arsons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicants 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this pubUcotiom However, the 
Conunission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g.. 
Jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343.11344. and 11349. and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
ublication (or, if the application later 
ocomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
Involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right 

Applicant(8) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: |une 25.1981. 


By the Commission. Review Board Number 
3, Members Krock. Joyce, and Dowell 
Agatha L. Mergenovich, 

Secretary, 

MC F-14649F, filed June 12.1981. 
THORNE TRUCK LINES. INC, (Thome) 
(Highway 45 South. P.O. Box 439. Milan, 
TN 38358}—Purchase—SHILOH 
TRANSPORTATION. INC. (Shiloh) (143 
Pickwick Road. Savannah. TN 38372. 
Representative: Warren A. Goff. 2008 
Claric Tower. 5100 Poplar Avenue. 
Memphis, TN 38137). Thome seeks to 
purchase the operating rights of Shiloh. 
Lexinglon-Paris Motor Freight which 
controls Thome, and in turn. Tommy W. 
Ross who controls Lexington-Paris 
Motor Freight, seek authority to acquire 
control of said rights through the 
transactioiL Thome is purchasing the 
interstate operating ri^ts issued to 
Shiloh In MC-151594 and (Sub-No. 1), 
which authorize the transportation over 
regular routes of {!) general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (a) 
between Tupelo, MS. and Nashville. TN: 
from Tupelo over U.S. Hwy 45 to 
junction U.8. Hwy 64. then over U.S. 
Hwy 64 to function TN Hwy 22, then 
over TN Hwy 22 to junction Interstate 
Hwy 40, then over Interstate Hwy 40 to 
Nashville, and return over the same 
route, serving all intermediate points, 
and serving points in Lee and ^ntiss 
Counties, M^ and Davidson County, 

TN. as off-route points, and (b) between 
Tupelo, MS, and Memphis. *rN, (1) over 
U.S. Hwy 78, serving all intermediate 
points, and serving points in Lee and 
DeSoto Counties, MS. Shelby County, 
TN, and Crittenden County, AR. as off- 
route points, and (2) from Tupelo over 
U.S. Hwy 72, then over U.S. Hwy 72 to 
Memphis, and return over the same 
route, serving all intermediate points, 
and serving points in DeSoto, l^e and 
Alcorn Counties. MS. Shelby County, 
TN. and Crittenden County. AR. as off- 
route points: [2] general commodities 
(except classes A and B explosives and 
household goods as defined by the 
Commission), (a) between Nashville. 

TN, and Savannah. TN: (1) from 
Nashville over U.S. Hwy 31 to junction 
U.S. Hwy 43, then over U.S. Hwy 43 to 
junction TN Hwy 20, then over TN Hwy 
20 to junction unnumbered hwy known 
as the Summertown Pike, then over said 
Summertown Pile to junction U.S. Hwy 
64. then over U.S. Hwy 64 to Savannah, 
and return over the same route, serving 
all intermediate points in Hardin and 
Wayne Counties. TN. and Deerfield. TN, 
as off-route points; (2) from Nashville 
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over Interstate Hwy 65 to junction TN 
Hwy 99. then over TN Hwy 99 to 
Junction U.S. Hwy 31. then over U.S. 
Hwy 31 to junction U5. Hwy 43. then 
over U.S, H%vy 43 to junction U.S. Hwy 
64. then over U.S. Hwy 64 to Savannah, 
and return over the same route, as an 
alternate route for operating 
convenience only, serving no 
intermediate pointt: (3) from Nashville 
over TN Hwy 100 to junction TN H%vy 
69. then over TN Hwy 69 to junction TN 
Hwy 114. then overTN H%vy 114 to 
junction TN Hwy 128. then over TN 
Hwy 128 to Savannah and return over 
the same route, as an alternate route for 
operating convenience only, serving no 
intermediate points; and (4) from 
Nashville over Inerstate Hwy 40 to 
junction TN Hwy 22, then over TN Hwy 
22 to junction U.S. Hwy 64. then over 
U.S. Hwy 64 to Savannah, and return 
over the same route, as an alternate 
route for operating convenience only, 
serving no intcraediate points; (b) 
between Memphis and Selmer, TN, over 
U.S. Hwy 64. serving all intermediate 
points in McNalry County, TN, and 
serving points in McNairy County as off- 
route points; (cf between Nashville. TN 
and Silmer, TN; (1) from Nashville over 
Interstate Hwy 40 to junction U.S. Hwy 
45. then over U.S. Hwy 45 to Selmer, and 
return over the same route, serving all 
intermediate points in McNairy County, 
TN, and serving all points in McNairy 
County as off-route points; and (2) from 
Nashville over TN H%vy 100 to junction 
U.S Hwy 45, then over U.S. Hwy 45 to 
Selmer, and return over the same route. 
08 an alternate route for operating 
convenience only, serving no 
intermediate points; (d) between Selmer 
and Savannah, TN: (1) over U.S. Hwy 64, 
serving all intermediate points, and 
serving all points in Hardin and 
McNairy Counties, TN, as off-route 
points; and (2) from Selmer over U.S. 
Hwy 45 to junction U.S. Hwy 72, then 
over U.S. Hwy 72 to junction MS Hwy 
25, then over MS Hwy 25 to the MS-TN 
Stale line, then over TN Hwy 57 to 
junction TN Hwy 128, then over TN 
Hwy 128 to Savannah, and return over 
the same route, serving all intermediate 
points; (e) between Memphis and 
Savannah, TN; from Memphis over U.S. 
Hw 7 72 to junction U.S. Hwy 45. then 
over U.S. Hwy 45 to junction MS Hwy 2. 
then over MS Hwy 2 to the MS-TN State 
line, then over TN Hwy 22 to junction 
U.S. Hwy 64. then over U.S, Hwy 64 to 
Savanfiah, and return over the same 
route, serving all intermediate points in 
Hardin and McNairy Counties. TN; (f) 
between Nashville and Wa>me8boro, 

TN; (1) from Nashville over TN Hwy 100 
to junction TN Hwy 1 then over TN Hwy 


13 to Waynesboro, and return over the 
same route, serving all intermediate 
points In Wayne C^nty. TN, and 
serving all points in Wayne County, TN. 
as off-route points: and (2) from 
Nashville over Interstate Hwy 40 to 
junction TN Hwy 13. then over TN Hwy 
13 to Waynesboro, and return over the 
same route, as an alternate route for 
operating convenience only, serving no 
intermediate points; and (g) between 
Savannah, TN, and the Y^ow Creek 
State Inland Port Authority and 
Industrial Park, MS; from Savannah over 
TN Hwy 128 to junction TN Hwy 57, 
then over TN H%vy 57 to the TN-MS 
State line, then over MS Hwy 25 to the 
Yellow Creek State Inland Port 
Authority and Industrial Park, and 
return over the same route, serving all 
intermediate points, and serving the 
Yellow Creek Nuclear Plant as an off- 
route point. Thome is authorized to 
transport general commodities in 
western pursuant to cortificates 
issued in MC^7951 and sub-numbers 
thereimder. Lexlngton-Paris Motor 
Freight Inc. is a general commodities 
carrier, over regular routes, pursuant to 
certifreates issued in MC-134766. 

Tommy W, Ross controls Milan Express, 
a general commodities carrier, pursuant 
to certificates issued in MC-121649. 

Note.—(1) An application for temporary 
authority has been filed. 

|FX Ooc si-aosTs riM r.a-ai: s>tt s«| 
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Motor Carrier; Permanent Authority 
Dedsiona; Decisiofv-Notice 

Correction 

In FR Doc. 16956. at page 30565. In the 
issue of Tuesday. June 9.1961, on page 
30590. the first column, the frrst full 
paragraph beginning with *'MC 2392 
(Sub-141)'\ line eight correct *TS'’ to 
read TX*. 
mujm coot isos-oi-ai 


Motor Carriers; Permar>ent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, arc governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR. 1100,251. 
Special Rule 251 was published in the 
Federal Register on December 31.1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1960. at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 


provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtain^ from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, %vater carrier dual 
operations, or jurisdictional questions] 
we fine, preliminarily, that each 
applicant has demonstrated Its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is Bt. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulation. Except ivhere 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975, 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications Involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 00 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
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canBtnied as conferring only a single 
operating right. 

Agiths L. McrseoovicK 
Secretary, 

Note.—All appHcfltlons are for atilborily to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted othewise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper **under 
contract**. 

Note.—Please direct status inquiries to the 
Ombudsman's Offke (202) 27S-732g. 

Volume No. OPl-196 

Decided: |uly 2.19B1. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC106941 Sub 6. filed |ime 19.1981. 
Applicant: WILLIAM H. OTT, INC, 
d b.a. TEXAS HOT SHOT COMPANY. 
3815 Irvington Blvd^ Houston, TX 77000. 
Representative: Mike Cotton. P.O. Box 
1148, Austin, TX 78767, Transporting 
shipments weighing tOO pounds or less II 
transported in a motor vehicle In which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 146491 (Sub-lk filed June 17,1961. 
Applicant: ABC TRANSFER h 
DELIVERY. INC, 700 NW 5th Ave.. 
Portland. OR 97209. Representative: 
Lawrence V. Smart |r., 419 NW 23rd 
Ave.. Portland. OR 972ia (503) 228-3755. 
Transporting (1) for or on behalf of the 
United Stales Government general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
and (2) shipments weighing 100 pounds 
or less if transported in a motor vehicle 
in which no one package exceeds 100 
pounds, between points in the U.S. 

Volume No. OPY-5-98 

Decided: July 2,1901. 

By the Commission. Review Board No. 9, 
Members Krock. Joyce, end Doweli. 

MC 127368 (Sub-2), filed )une 24.1981. 
Applicant: TRAVELER’S OVERSEAS. 
INC., 25 fames St, New Haven, CT 
06513. Representative: Robert). 
Gallagher. 1000 Connecticut Ave., NW.. 
Suite 1200, Washington. DC 20036. As a 
broker of genera! commodites (except 
household goods), between points in the 
U.S. 

MC 140159 (Sub-19), filed fune 24. 

1961. Applicant: C L FEATHER. INC, 
P.O. Box 1190, Altoona, PA 16601. 
Representative: Thomas M. Mulroy, 1500 
Bank Tower, 307 Fourth Avenue, 
Pittsburgh. PA 15222, (412) 471-3300. 
Transporting, for or on behalf of the 
United States Government genera/ 
commodities (except used household 
goods, hazardous or secret materials. 


and sensitive weapons and munitions), 
between points in the U.S. 

MC 142019 (Sub-2), filed June IR 1961. 
Applicant: FORREST FRE^IE 
TRUCKING. INC. 1498 E. Merced Ave., 
Merced. CA 9534a Representative: 
Richard C Celio. 2300 Camino Del Sol, 
Fullerton. CA 92633. 714-736-3886, 
Transporting for or on behalf of the 
United States Government g^nem/ 
commodities (except used household 
goods, hazardous or secret materials, 
sensitive weapons and munitions), 
between points in the U.S. 

MC 156729 filed June 18,1981. 
Applicant: JAMES C PARKER. JR., 
d.b.a. THE PARKER AGENCY, 2523 East 
Palmetto St., P.O. Box 12256, Florence, 
SC 29504. Representative: James C 
Parker. Jr. (same address as applicant), 
803-662-7788. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

ini Doc ti-mre PM r-aat; MS M| 
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Motor Carriers; Permanent Authority 
Decisions, Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commi88ion*s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,19aa at 45 FR 
86771. For compliance procedures, ref^ 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained ^m 
applicant's representative upon request 
and payment to applicant's 
representative of $iaoa 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

rmdings 

With the exception of those 
applications involving duly noted 
pr^lems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 


Commission's regulations. Except where 
noted, this decision Is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed), 
appropriate authorizing doctiments will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applicatioxu involving new 
entrants will subject to the issuance 
of an effective notice settine forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is meL the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission, Review Board No. 2, 
Members Carieton. FUher, end WiUisms. 
(Member WiUisms not participatiiig.) 

Agslhs L. Margenovich, 

Secretary, 

Note.—All epplicsbonf are for aolhority to 
operate ss a motor common carrier in 
interstate or foreign conuneroe over vregulsr 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service it for a named shipper "under 
contract". Any status inquiries should be 
directed to (202-275-7328). 

Volume Na OPY-4-238 

Decided: fuly 6.1961. 

MC 37896 (Sub-48), filed June 25. 1981. 
Applicant: YOUNGBLCKID TRUCK 
L1NE& INO, P.O. Box 1048, Fletcher. NC 
28732. Representative: Charles Ephraim. 
406 World Ceniet Building, 918 IBlh St 
NW. Washington. DC 20008. (202) 833- 
117a Trannporihig general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(8) with General 
Electric Company. Schenectady Utilities 
Operation, of Schenectady. NY. 

MC 94876 (Sub-20), filed June 26 1981. 
Applicant: RICHARD ACERRA, INC, 
36-00 Vernon Blvd., Long Island City. 
NY 11101. Representative: J. Aiden 
Connors. 325 E. 201 St. New. NY 10458, 
(212) 733-6065. Transporting (1) apple 
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products, and (2) bottles and containers, 
between points in the U.S., tinder 
continuing contracts(8) with Casal 
Distributors, Inc., of Long Island City. 
NY. 

MC 117766 (Sub>139). filed |une 25, 
1981. Applicant: RILEY WHITTLE, INO. 
P.O. Box 19038, Phoenix, AZ 85005 
Representative: A. Michael Bernstein, 
1441 E. Thomas Rd.. Phoenix. AZ 85014, 
(602) 264-4891. Transporting genem/ 
commodities (except classes A and B 
explosives), between points in the U.S. 

MC 154886, filed fune 22,1981. 
Applicant: NINTH, INC, 5217 W, 87th 
St. Oak Lawn, IL 60453. Representative: 
Leonard Wehrmeister (same address as 
applicant). (312) 422-6276, Transporting 
general commodities, between points in 
the U.S.. under continuing conlract(s) 
with Boyle Midway Company. Division 
of American Home Products, of Chicago. 
IL 

MC 156076. filed June 22,1061. 
Applicant: ARTHUR A. ROLLER. cLb.a. 
ROLLER TRUCKING. P.O. Box 379, 
Beebe. AR 72012. Representative: james 
M. Duckett 221 W. Second St. Suite 4U. 
Little Rock. AR 72201. Transporting 
lumber and wood products, l^tween 
points In Pulaski County. AR, CO. OK. 
MO NE. ND. SD. lA, and KS, 

MC 156756. filed June 22,1981. 
Applicant: BURKHARDT TRUCKING 
CORPORATION, d.b.a. B.T.S. 
TRANSPORTATION. 4000 Santa Fe 
Ave.. Long Beach. CA 00610. 
Representative: Milton W. Flack, 8383 
Wilshlre Blvd. No. 900. Beverly Hills, CA 
00211. (213) 655-3573. Transporting 
general commodities (except classes A 
and B explosives), between points in 


Volume No. OPY-4-230 
Decided: July 6.1981. 

MC 146636 (Sub*8). filed June 25,1981. 
Applicant:). K. SMITH. P. SMITH AND 
M. R. SMITH. Ab.a, SMITH TRUCKING. 
Route 1, Box 43. Round Lake. MN 56167. 
Representative: Jack L Shultz, P.O. Box 
62028, Lincoln. NE 68501. (402) 475-6761. 
Transporting [\) food and related 
products, and [2) pulp, paper and related 
products, between points In WI. on the 
one hand and, on the other, points in 
the U.S. 

MC 147886 (SuH), filed June 24.1981. 
Applicant: INDUSTKIAL CONTRACT 
CARRIERS, INC, 14750 S.W. 72nd Ave.. 
Tigard, OR 97223. Representative: Philip 
G. SkofstaA 1525 N.B. Weidler, Portland 
OR 97232. (503) 288-8141. Transporting 
(1) food and related products, chemicals 
and related products, metal products, 
clay, concrete, glass or stone products, 
lumber and wood products, and 


petroleum, natural gas and their 
products, between points in the U.S,. 
under continuing €ontract(s) with 
Kelloy-Clarke Company, of Portland. 

OR. (2) food and relat^products, 
between points in the U.S. under 
continuing contract(s) with Morehouse 
Foods, Inc., of Emeryville, CA. (3) 
lumber and wood products, between 
points in the U.S., under continuing 
contract(s) %vith R. C Long Shake Co., of 
Gresham. OR, and (4) food and relat^ 
products, between points in the U.S.. 
under continuing contracUs] with 
American Strevell Wholesale Grocer, of 
Salt Lake City. UT. 

Volume No. OPY-4-240 

Decided: July 6,1961. 

MC 136996 (Sub-7), filed June 25,1981. 
Applicant: IDEAL TRANSPORTATION 
COMPANY, 1623 W. Main SL 
Zanesville. OH 43791. Representative; B. 
H. van Deusen. P.O. Box 97,220 W. 
Bridge St.. Dublin. OH 43017. (614) 689- * 
2531. Transporting (1) machinery. (2) 
metal products and (3) mercer 
commodities, between points In the U.S. 

MC 143776 (Sub-2e). filed June 25. 

1981. Applicant: C.D.S, 
INCORTORATED. 155 Spaulding Ave.. 
S.E., Grand Rapids, Ml 49506. 
Representative: C Michael Tubbs (same 
address as applicant). (616) 253-9527. 
Transporting rubber and plastic 
products, between the facilities of H. 
Muehlstein and Company at points in 
the U.S.. on the one hand, and on the 
other, points in the U.S. 

MC 146846 (Sub-3), filed June 25.1981. 
Applicant* LOUIS J. LANE. P.O. Box 148, 
Trego, Wl 54888. Representative: Nancy 
J. Johnson, 103 East Washington St. Box 
218, Crandon. WI 5452a (715) 478-3341. 
Transporting pulp, paper and related 
products, between points in Oneida, 
Marathon, and Outagamie Counties, Wl 
and Morrison County, MN, on the one 
hand, and. on the other, points In the 
U.S, 

MC 150496 (Sub-18), filed June 22, 

1981. Applicant P. A. M. TRANSPORT. 
INC,. P.O. Box 188, Tontitown. AR 72770. 
Representative: Robert W. Weaver 
(same address as applicant). (501) 361- 
2545. Transporting (1) pulp, paper and 
related products, (2) plastics and related 
products, (3) metal and related products, 
and (4) lumber and wood products. 
between points in the U.S. 

MC 151256 (Sub-2), filed June 22,1961. 
Applicant ODYSSEY 
TRANSPORTATION. INC, 3826 Depot 
Rd^ Hayward CA 94544. 

Representative: Eldon M. Johnson, 650 
California St.. Suite 2806. San Francisco, 
CA 9410a (415) 988-8606. Transporting 
chemicals and related products. 


between points in the U.S.. under 
continuing contraetjs) with Specialty 
Polymers, Inc., of Woodbum, OR. 

|FK Ooc n-sms FIM m| 
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(Volume Ho. aPY-8-100| 

Motor Carriers; Parmanont Authority 
Decision; Decision-Notice 

Decided; July 6.1961. 

The following operating rights 
applications, filed on or after July 3. 
1980, are filed in connection with 
pending finance applications under 49 
U.S.C. 10928 11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishlna to oppose an 
application must follow the rules under 
49 CFR 1100Z52. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all dociunents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided, A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and Jurisdictional problems) we find, 
preliminaiily. that each aplicant has 
demonstrate that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV. United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of (he human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
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or to the following operating nghts 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or. if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except were the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set fbrth in a 
notiHcation of effectiveness of this 
decision-notice. Within 00 days after 
publication on applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Appifcantfs) must comply with all 
conations set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commisticm. Review Board Number 
3. Members Krock. )oyoe. and Dowell. 

Agatha L. M er ge n o vi ch. 

Secttiory. 

Please direct all status telephone 
inquiries to the Ombudsman Office 202* 
275-7440. 

MC-F-14653. filed )une 23.1981. FRED 
). WINES, and Individual (WINES) 

(2001 Broadway Rd. N.E.. f^nneapoUi. 
MN 554131—continuance in control— 
UNITED SHIPPING COMPANY (United) 
(P.O. Box 21186. St Paul. MN 56121). 
Representative: James E Ballenthin. 630 
Osborn Bldg.. St. Paul. MN 551Q2. Wines, 
an individual seeks to continue in 
control of United upon the institution of 
operations by United in interstate or 
foreign commerce as a motor common 
carrier. Wines also controls through 
majority stock ownership. Advance- 
United Expressways. Inc., a motor 
common carrier, operating pursuant to 
certificate No. MC107605 and subs 
thereunder. 

Nola^-United has filed as a directly 
related application, its initial common carrier 
application, docketed MC 153829. published 
in the same Federal Register issue. 

MC 153829. filed June 23.1981. 
Applicant: UNITED SHIPPING 
COMPANY. P.O. Box 21186, St Paul 
MN 55121. Representativr. James E 
Ballenthin. 630 Osborn Bldg.. St. Paul 
MN 55102, (612) 227-7731. Transporting 
general commoditsea (except classes A 
and B explosives), between points in the 
U.S. 


Nota^This application ia directly relaled 
to MC--F-146S3. published in this same 
Federal Ragistar issue. 

|Fg Doc Sl-JDZy« ru«d7«e-st; M awl 
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(Volume Na OPY-2-118] 

Motor Carriers; Psrmansnt Authority 
Decisions; Dedslon-Notlcs 

Decided: July 1. lOSl. 

The following applications, filed on or 
after February 9.1981. are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31.1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80100. 

Persons wishing to oppose an 
BppUcation must follow the rules under 
49 CFR 1100.252. A copy of any 
application. Including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems, (e.g.. unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy I^licy and Conservation Act of 
1975. 

In (he absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 


unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commiiiioo. Review Board No. 1, 
Members PaHcer. Chandler, and Fortier. 
(Member Parker not participating) 

Agatha L. Mergenovich. 

Secretary. 

Notov—All applications ore for authority to 
operate as a motor coounon carriar in 
intersUte or foreign commerce over lireguJar 
roatet. unless noted otherwise. Applications 
for motor ooolraci carrier authority ore those 
where service is for a named thipper "under 
oontract". 

Any status inquiries should be 
directed to 202-275-7326. 

MC 2832 (Sub-14F), filed June 24.1981. 
Applicant THE KELLEY TRANSTT 
COMPANY, INC, 30 Railroad Square. 
Torrington, CT 06790. Representative: 
Thomas A. Kelley, Jr. (same address as 
applicant). (203) 489-9243. Transporting 
passengers and their baggage, in the 
same vehicle with passengers In round 
trip special operations beginning and 
ending at Waterbury. Southbury and 
Danbury, CT. and extending to (1) Shea 
Stadium, Yankee Stadium, and Madison 
Square Garden, at New York City, NY, 
(2) Meadowlands Stadium at East 
Rutherford. Nf. (3) Fenway Park, The 
Boston Carden and The Commonwealth 
Armory, at Boston, MA. and (4) Schaefer 
Stadium, at Foxboro, MA. 

MC 72442 (Sub-51), filed {une 23,1981. 
Applicant AKERS MOTOR UNES. INC^ 
P.O. Box 34303. Charlotte. NC 26234. 
Representative: Leonard A. Jaskiewicz. 
1730 M St. NW., Washington, D.C 20036, 
202-296-290a Transporting general 
commodities (except classes A and B 
explosives), between points in Sulfollc, 
Plymouth. Bristol Essex. Middlesex, 
Norfolk. Worcester, Franklin, 

Hampshire, Hampden, and Berkshire 
Counties, MA. Fairfield, Hartford, 
LitchfielcL Middlesex. New Haven, New 
London, Tolland, and Windham 
Counties. CT, Passaic, Bergen, Morris, 
Union. Hudson. Essex, Middlesex, 
Somerset, Monmouth. Mercer. 
Burlington. Camden. Gloucester. 
Cumberland. Salem. Hunterdon, and 
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Warren Counties. N[. Nashua County. 
NH. Kent Washington. Providence* 
Bristol and Ne%vport Counties. Rl 
Suffolk* Nassau* Brooklyn, Queens. 
Rkhmond. Bronx. Manhattan* New 
York* Westchester. Putnam. Rockland. 
Dutchess* Columbia* Rensselaer. 
Albany. Schenectady* and Montgomery 
Counties. NY. Baltimore. Frederick. 
Cecfl. Carroll Howard* Montgomery. 
Prince Georges. Charles. Anne Am^el 
Wicomico, ^merset Worcester, and 
Harford Counties, and Balitroore Qty* 
MO. Washington* DC Northampton. 
Accomack, ^uthampton. GreenviHe. 
Brunswick. Mecklenburg. Halifax. 
Pittsylvania. King George. Caroline. 
Hanover. Chesterfield. Amelia. 
Nottaway, Prince Edward, Charlotte. 
Fairfax. Prince William* Fauquier. 
Culpeper. Madiaon. Keene. AJbermarle, 
Nelson, Amherst Campbell and Loudon 
Counties, VA, and Portsmouth. Norfolk. 
Suffolk, and Richmond. VA* Sussex. 
Kent, and New Castle Counties, DE. 
Lycoming. Clinton. Union. Snyder, Perry. 
Cumberland, Juniuta, Northcumbeiiand. 
Dauphin, Lebanon, York* Lancaster, 
Berl^ Lehigh, Schuylkill Columbia. 
Luzerne* Lackawanna. Northampton. 
Bucks. Montgomery. Chester. Delaware, 
Philadelphia, and Montour Counties, PA. 

MC 105733 (Sub^l. filed )une 23. 
1961. Applicant: RITTER 
TRANSPORTATION. INC* P.O. Box 
1064-A. 928 East Hazelwood Avenue. 
Rahway, N] 07065. Representative: 
Cheater A. Zyblut, 366 Executive 
Building. 1030 Fifteenth St. NW.. 
Washington, D.C. 20005. (202) 296-3555. 
Transporting commodities in bulk. 
between those points in the U.S.. in and 
cast of ND. SD. NE, Ka OK. and TX. 

MC 107012 iSub-727F), filed june 17, 
1961* Applicant: NORTH AMERICAN 
VAN UNES. INC, 5001 U.S. Highway 30 
West P.O. Box 986, Fort Wayne. In 
46801* Representative: David D. Bishop 
(same address as applicant), (219) 429- 
2110. Transporting todat preparations. 
between the facilities of Max Factor & 
Co, at points in the U.S., on the one 
hand, and* on the other, points in the 

u.a 

MC 107012 (Sub-72B). filed lune 23. 
1981. AppUcanl: NORTH AMERICAN 
VAN LINEa INC, 5001 U.a Hwy 30 
West P.O. Box 988, Fort Wayne, IN 
46801, Representative: David D. Bishop 
(same address as applicant). 219-429- 
2110. Transporting general commodities 
(except classes A and B explosives), 
between the facilities used by W. W. 
Grainger. Inc., at points in the U.a, on 
the one hand* and. on the other, poiots 
in the U.a 

MC 108382 (Sub-43)* filed June 22* 

1981. Applicant: SHORT FREIGHT 


UNEa INC.* 459 South River Road* Bay 
City. Ml 48706. Representative: Richard 
L Airier (same address as applicant). 
(517) 893-3506 Over regular routes, 
transporting genera/ commodities. 
(except Classes A and B explosives), 
serving points in Antrim. Benzie, 
Charlevoix. Emmel Grand Traverse. 
Kalkaska. Leelanau. Manistee and 
Wexford Counties, ML Condition: The 
person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 UjS.C 9 11343(A) 
or submit an affidavit Indicating why 
such approval Is unnecessary to the 
Secretary's office. In order to expedite 
issuance of any authority please submit 
a copy of the affidavit or proof of filing 
the applicationfs) for common control to 
team 2. Room 2379. 

NolSw—Applicant intends to tack (his 
oothority to its existing regular and irregular 
route authority. 

MC 110053 (Sub-2), filed |une 22.1961. 
Applicant: ILLINOIS STATE MOTOR 
SERVICE, INC. 1800 W. 3l8t St.. 
Chicago, IL 60608. Representative: James 
R. Madler. 120 W. Madison St, Chicago, 
IL 60602. 312-726-6526 lYansportiiig 
metal products, machinery, and building 
materials, between points in IL. IN. LA. 
Wl. Ml and OH. 

MC 121762 (Sub-1), filed {one 22.1981. 
Applicant: DRISKELL TRUCKING INC. 
4739 Durfee Avenue. Pico Rivera. CA 
90660. Representative; Richard C. Cello, 
2300 Camino Del Sol Fullerton. CA 
92633, f714) 738-3889. Transport!^ 
lumber and wood products, furniture 
and fixtures, pulp, paper and related 
products, chemicals and related 
products, rubber and plastic products, 
and machinery, between points in CA* 
OR. WA* ID. UT. NV. AZ. NM. CO. TX 
OK* and WY. 

Note.—Applicant seeks (o convert in this 
applicatioo its Certificate of Registration in 
MC-121762 to a Certifleate of PubUc 
Convenienos and Necessity. Issiuince of a 
Ortificale is sub|ecl to the coincidental 
cancellation, at applicant's writtan request of 
the outstanding Certificate of Registration in 
No. MC-121782, issued )una 20,1975. 

MC 133562 (Sub-43), filed June 16 
1981. Applicant: HOLIDAY EXPRESS 
CORPORATION. P.O. Box 452. 
Esthervllle. LA 51334. Representative: 
Herbert W, Allen. P.O. Box 2733. Des 
Moines. lA 50315, (515) 287.180Z 
Transporting (1) such commodities as 
are dealt in by manufacturers and 
distributors of recreational vehicles and 
parts, between points in FL, CA. WA* lA 
and IL. on the one hand. and. on the 
other, points in lA* MN. and SD. and (2) 
textile mill products and paper bags. 
between points in CA, NC N). NY. SD. 
and TX* on the one hand, and on the 


other. poinU in lA. IL. IN. MN. MO. MI. 
NE.OH. ND. SD. and WL 

MC 133582 (Sub-44F). filed )une 16 
1961. Applicant* HOLIDAY EXPRESS 
CORPORATION. P.O. Box 452. Iowa 
Highway Na 4. EstherviDe, lA 51334. 
Representative: Herbert W. Allen, P.O. 
Box 2733, Des Moines* lA 50316 (515) 
287-16012. Transporting such 
commodities as are dealt in or used by 
retail drug, variety, and department 
stores, between points in the U.S. 

MC 144542 (Sub-2), filed lune 19.1981* 
Applicant CAR TRANSPORTERS 
CORPORATION. 2001 West 4th Plain, 
Vancouver, WA 98686 Representative: 
John R* Bagileo, 91816th St NW.* 
Washington* DC 20006 202-785-3706 
Transporting transportation equipment, 
between Auburn and Vancouver. WA* 
on the one hand* and the other. Seattle. 
WA. 

MC 144572 (Sub-54), filed June 9.1981. 
AppUcant MONFORT 
TRANSPORTATION COMPANY, P.O. 
Box G, Greeley. CO 80601. 
Representative: Steven K* Kuhlmann* 
2800 Energy Center. 71717th St, Denver, 
CO 80202. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributora of lime 
and lime products, between points in 
Tooele County, UT. on the one hand, 
and. on the o^er, points in CO. 

MC 150102 (Sub-TF). filed June 24. 
1981. Applicant: MUSTANG 
TRANSPORTATION. INC. 150 Cause 
Blvd., Slidell. LA 70458. Representative: 
Albert T. Riddle. 1101 Rue Corton. 
Slided LA 70456 (504) 641-8546 
Transporting general commodities 
(except classes A and B explosives), 
between points in LA. MS. and TX. 

MC 153002 (Sub-2), filed June 16 1981. 
Applicant: GETZINGER TRUCKING. 
INC., Morton Ave., Rosenhayn, N] 08352. 
Representative; Larry R. McDowc^ 1200 
Western Savings Ba^ Bldg.* 
Philadelphia* PA 19107.215-735-3096 
Transporting food and related products 
(1) between points in NJ. on the one 
hand* and* on the other, those points in 
the U.S.. in and east of MN* lA* NE. CO. 
OK. and TX. and (2) between St. Louis, 
MO. on the one band* and. on the other, 
points in CT. DE FU CA. MA. MD, NJ. 
NY. PA* Rl WL and DC 

MC 154622. filed )une 16 1981. 
Applicant CLIFTON T. BARKER d.b.a. 
BARTCO. 2214 Cloverdale, Arlington, 

TX 76010. Representative: Clifton T. 
Barker (same address as applicant), 817- 
480-0817. Transporting metal products. 
between points in Dallas and Tarrant 
Counties. TX, on the one hand, and. on 
the other, points in Harris County. TX. 
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MC 155512F filed June 18.1981. 
Applicant: C. DEINUM. INC. 350 Kings 
Court. Houston. TX 77015. 
Representative: Norman A. Cooper. 145 
W. Wisconsin Ave.. Neenah. W1 54956. 
(414) 722-2848. Transporting {\) general 
commodities (except classes A and B 
explosives) between points in the U.S.« 
under continuing contract(s) with 
National Warehouse Services, Inc., of 
Houston. TX, and (2) chemicals and 
related products, between points In the 
U.S., under continuing controctfs) with 
(a) H. Muehlstein 8 Co., Inc., of 
Greenwich, CT, (b) Synthetic Materials 
Corporation, of Houston. TX. (c) Ribelin 
Sales, Inc., of Houston. TX, and (d) 
Piastican, Inc., of Dallas, TX. 

MC 155962 (Sub-l), filed June 19,1981. 
Applicant: SILVER STREAK 
TRANSPORT CO., INC. 222 Willow St, 
Yonkers. NY 10701. Representative: Jack 
L Schiller. 502 Flatbush Ave.. Brooklyn, 
NY 11225. 212-041-9291. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
(a) Academy Auto Parts Co., Inc., of 
Yonkers, NY. (b) Eton. Inc., of Ardsley, 
NY. and (c) Stevens Paint Corp.. of 
Yonkers, NY. 

MC 156623, filed June 18.1961. 
Applicant: LOYLEE CO.. INC. E. 2223 
Cleveland, Spokane, WA 99207. 
Representative: Michael J. Newell 202 
First Federal Savings Bldg., 401 Front St., 
Coeur d' Alene, ID 83814, (208) 667-0569. 
Transporting lumber and wood 
products, and building materials 
between points in the U.S., under 
continuing contractfs) with (1) J & M 
I,umber Company of Reno, NV, and (2) 
Hunters Timber, Inc., of Hunters, WA. 

MC 156643, filed June 19.1981. 
Applicant: DON COMPTON, d.b.a. DON 
COMPTON & SONS, Route 2. Box 2. 
Murfreesboro. AR 71958, Representative: 
Philip M. Clay, P.O. Box 1421, 

Glen wood, AR 71943, (501) 356-2330. 
Transporting wooden ammunition boxes 
between points in the U.S.. under 
continuing contract(s) with Hall & Hall 
Enterprises. Inc., of Murfreesboro. AR. 

MC 156673, filed June 19,1981. 
Applicant: DELOY MEPPEN. RR. #9, 
Box 152, Idaho Falls, ID 83401, 
Representative: Deloy Meppen (same as 
applicant), (208) 523-6876 Transporting 
chemicals and related products between 
points in the UR., under continuing 
contracts) with The Pillsbury COm of 
Ucon, ID. 

MC 156682. filed June 18,1981. 
Applicant: AIR TRUCK, INC, 1310 
South West St., Indianapolis. IN 46225. 
Representative: Donald W. Smith. P.O. 
Box 40248, Indianapolis. IN 46240, 317- 
846-6655. Transporting chemicals and 


related products, rubber and plastic 
products, and food and relat^products, 
between points in the U.S., under 
continuing contractfs] %vith Dow 
Chemical Company, USA, of 
Indianapolis, IN, and its wholly owned 
subsidises. 

MC 156683F. Bled June 22,1981. 
Applicant: ONE-WAY 
TRANSPORTATION, INC. Route 1, Box 
140, Concrete. WA 98237. 
Representative: Teresa Chambers (same 
ad^ss as applicant), (206) 826-3466. 
Transporting day, concrete, glass or 
stone products, l^tween points in the 
U.S., under continuing contract(s) with 
Centrecon, Inc. of Everett, WA. 

MC 156753F, Bled June 22,1981. 
Applicant: TURNER BROS 
ENTERPRISES. INC, Tebbetts. MO 
65080. Representative: Bruce C 
Harrington. Ks Credit Union Bldg., 1010 
Tyler, Suite llOL, Topeka, KS 66612, 

(913) 233-9629. Transporting chemicals 
and related products and petroleum or 
coal products, between points in KS. NE, 
lA, MO. IL, and KY. 

(TS Doc. S1-S087S fikd MS «iiil 

siLUNO coos 


(Volume No.OPI-197) 

Motor Caniofs; Permanent Authority 
Decisions, OecIslon-NoHce 

Decided: July 2,1961. 

The following applications, Bled on or 
after July 3. 1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 11(X).247. 
Special Rule 247 was published in the 
Federal Register of July 3, 198a at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3. 198a at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of SlO.OO. 

Amendments to the request for 
authority are not ailowecL Some of the 
applications may have been modlBed 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problem (e.g., unresolved common 
control, Btness, water carrier dual 
operations, or jurisdictional questions) 
we Bad, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 


application under the governing section 
of the Interstate Commerce Act. Each 
applicant is Bt, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action signiBcantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufBcient 
interest in the form of veriBed 
statements Bled on or before [45 days 
from date of publication], (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be Issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisBed before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may BJe a veriBed statement 
in rebuttal to any statement In 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler and Fortier. 
Agatha L. Mergenovich, 

Secretary, 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper *'under 
contract**. 

MC 149440 (Sub-7). Bled February 2, 
1981, previously noticed in the Federal 
Register issued of March 2,1081. 
Applicant: JOHN CHEESEMAN 
TRUCKING, INC, 501 North First Street 
Fort Recovery. OH 45846. 
Representative: Carl N. Merwin, 85 East 
Gay Street. Columbus, OH 43215. 
Transporting electric generators, 
internal combustion engines, and 
plumbing fixtures and supplies, between 
point in Sheboygan County, WI, Brown 
County, TX. and Spartanburg County. 
SC, on the one hand, and, on the other, 
points in the U.S. 
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Note.—Itsuiince of a cartiflcafe in this 
proceeding ii tubiecf to the coinddenlAl 
cancellation, at applicant’s written request of 
Certificate No. Sab 7. Issued May 

6.1981. This republicatloo clarifies the 
commodity description, 

(PR Uw. ai>aia»iM T-a-at, a4S 

wuiNO CODE 


(Volumt No. 117] 

Motor Caniors; Permanent Authority 
Decislona; Restriction Removals; 
Decision-Notice 

Decided: July 7,1981. 

The following restriction removal 
applications, filed after December 28, 

1980, are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 31.'198a at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.oa 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h). 

In the absence of comments 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commitaion, Restrictkm Rsmoval 
Bosfd. Members Sporn. AUpaugh. and 
Shaffer. 

Agatha L Mergeaovkh, 

Secretary, 

MC 00580 (Sub-44PC, flted June la 

1981. Applicant MAJSUN TRANSPORT 
OF DELAWARE. INC, 7401 Newman 
BlvcL, LaSalle, Quebec, Canada H8N 
1X4. Representative: Edward L Nehez, 
167 Fairfield Road, P.O. Box 1409, 
Fairfield, NJ 07006. Applicant seeks to 
remove restrictions in its lead and Sub- 
Nos. 26. 27.29. 30,32, 35, 36. and 37 
(MIF) certificates to broaden the 
commodity descriptions from general 
commodities (with exceptions) to 


"general commodities (except classes A 
and B explosives)** in all of the above 
authorities. 

MC 54373 (Sob-17)X. filed June 25. 
1981. Applicant: CLARKSON BROS. 
MACHINERY. INC.. P.O. Box 788. 
Cowpens, SC 2933a Representative: 
Edward P. Bocko, P.O. Box 496. Mineral 
Ridge, OH 44440. Applicant seeks to 
remove restrictions in Sub-Na 4 
certificate to broaden its commodity 
description from textile machinery, to 
"commodities which, because of size or 
wei^t. require the use of spedai 
equipment or special handling**. 

MC 76184 (Sub4)X. filed June 5.1981. 
Applicant: MID-CONTINENT VAN 
SERVICE. INC, 1601 Pennsylvania, St 
Louis, MO 63133. Representative: Joseph 
E. Rebman, 314 North Broadway, Suite 
130a St Louis, MO 63102. Applicant 
seeks to remove restrictions in its lead 
and Sub-No. 3 certificate to (1) broaden 
the commodity descriptions frtun paper 
to **paper and paper articles", in part (1) 
of the lead; from furniture, and office 
and restaurant furnishings and 
equipment all crated (except household 
goods as defined by the Commissioo) to 
'Turaiture end fixtures, office and 
restaurant furnishings and equipment** 
in part (2) of the lea^ and bom new 
custom architectural interiors and 
components thereof, and related 
supplies when moving in mixed loads 
with new custom architectural interiors 
to ''textile mill products", in part 3 of the 
lead and Sub-No. 3, (2) remove part ( 4 ) 
of the lead, (3) replace one-way with 
radial authority and (4) authorize 
county-wide authority in place of city- 
wide*authority as follows: Madison 
County, IL (for Alton, IL) and St. Charles 
County. MO (for SL Charles. MO), in 
part (1) of the lead; Warren, St Carles 
and Franklin Counties, MO (for Wright 
City. O'Fallon and Union. MO), in part 
(3) of the lead and Sub-Na 3. 

MC 87113 (Sub-20PC, filed June 24, 
1981. AppUcant WHEATON VAN 
LINES, INC, 8010 CasUetoQ Road, 
Indianapolis, IN 4625a Representative; 
Alan F. Wohlstetter. 1700 K Street NW., 
Washington. D.C 20006 Applicant seeks 
to remove restrictions in its Sub-Na 10 
and 12 certificates to broaden the 
commodity description bom household 
goods, as defined by the Commission, to 
"household goods, as defined by the 
Commission, and furniture and fixtures" 
and remove the "Ale and HI" exceptioos. 
Sub-No. 12 will be subsumed in Sub-Na 
10 . 

MC 93147 (Sub-25)X filed June 25, 

1981, Applicant DELTA TRANSPORT 
CORPORATION, 840 Union Street 
West Springfield. MA 01066 
Representative: James M. Burns, 1383 


Main Street Suite 413, Springfield. MA 
01103. Applicant seeks to remove 
restrictions in its Sub-No. 20F certificate 
to (1) eliminate the restriction limiting 
service to the transportation of traffic 
originating at or destined to named 
facilities: (2) eliminate the "except 
commodities in bulk'* restriction; and (3) 
replace dties with county-wide 
authority as follows: Cerritos, Pasadena, 
and San Prancisca CA %vtth Los Angeles 
and San Francisco Counties, CA: 
Hartford, New Britain. Wallingford, 
Waterbury, and Oakville, CT with 
Hartford. New Haven, and Litchfield 
Counties, CT; Wilmington. DE with New 
Castle County, DE; Atlanta, GA with 
Dekalb and Fulton Counties, GA: 
Chicago. IL with Cook and DuPage 
Counties, iU Red Oak, lA with 
Montgomery County, lA; Lawrence, 
Medford, Taunton, Wilmington, and 
Worcester, MA with Essex, Middlesex, 
Bristol and Worcester Counties, MA: 
Marysville, MO with Nodaway County, 
MO: Berlin, Voohersville, and 
Manchester. NH with Coos and 
Hillsborough Counties. NH; Edison and 
Saddlebrook, N) with Middlesex and 
Bergen Counties, NJ: Loedeport, and 
Schenectady, NY vrith Niagara, Albany, 
and Schenectady Counties, NY; 
Ashebora Asheville. Greensboro, and 
Greenville. NC with Randolph 
Buncombe, Guilford, and Pitt Counties, 
NC; Cleveland, Edgewaler, and 
Freemont OH with Cayahoga and 
Sandusky Counties, OH: Portland, OR 
with cladkamas and Multnomah 
Counties, OR: Kingsport and Memphis, 
TN with Hawkins. S^van, and Shelby 
Counties, TN; Dallas, TX with Dallas 
County, TX: and Burlington, SL Albans, 
and Bennington, VT with Chittenden, 
Franklin, a^ Bennington Counties, W, 
MC 107544 (Sub-160)X filed June 18, 
1981. Appheant LEMMON 
TRANSPORT COMPANY, INC., P.O, 

Box 580 Marion, VA 24354. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Building. 666 Eleventh 
Street NW„ Washington, DC 20001. 
Applicant seeks to remove restrictions 
in its lead certificate and Subs 26 29,31, 
35, 37, 38. 41,43,47. 56 55, 58, 71,74. 76. 
76 86 92,95, 96102.103,104,126 122, 
124,127,136141.144.14aF. 147F. 150F. 
E-1. £-2 and E-7 to (A) broaden the 
commodity descriptions: to 
"commodities in bulk" from petroleum 
products, in bulk, in tank vehicles, 
petroleum and petroleum products, at 
described in Appendix Xni to the report 
in Descriptions in Motor Carrier 
Certificates, 81 M.C.C. 206 in bulk, in 
tank vehicles, petroleum products, io 
bulk, in tank vehicles, (except asphalt 
and asphalt products, and those 
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commodities* other than naptha)* as 
deHned in Appendix XUI which are 
duplicated in Appendix XV to 
Descriptions in Motor Carrier 
CertiHcates. 61 M.C.C 209. propane and 
butane* in bulk* in tank vehicles, 
anhydrous hydrazine, in bulk* in tank 
vehicles, unsymmetrical 
dimethylhyd^ine. in bulk, in tank 
vehicles, unsymmetrical 
dimethylhydrazine and anhydrous • 
hydrazine mixtures* in bulk, in tank 
vehicles, liquefied petroleum gas. in 
bulk, in tank vehicles, nitrogen 
tetroxide. in bulk, in tank vehicles* 
petroleum and petroleum products 
(except liquid chemicals), in bulk* in 
tank vehicles* lubricating oil. in bulk* in 
tank vehicles, petroleum products 
(except petro acids and chemicals, and 
asphalt and asphalt products), in bulk, 
in tank vehicles, nitrogen fertilizer 
solutions* In bulk, in tank vehicles* 
plastic materials and synthetic latex, in 
bulk* cari>on black* in bulk, in tank or 
hopper>type vehicles, natural latex, in 
bulk, in tank vehicles, dry carbon* In 
bulk, carbon, dry and spent carbon* in 
bulk, petroleum and petroleum products, 
except petrochemicals, acids, and 
asphalt, in bulk. In tank vehicles, fuel 
oil* in bulk* salt cake* in bulk, petroleum 
products (except petrochemicals). In 
bulk* in tank vehicles* sodium sulfate, in 
bulk* in tank vehicles, prophyllite* in 
bulk, in tank vehicles* and liquid coal 
treating compounds and liquid industrial 
water treating compounds, in bulk, in 
tank vehicles, in the lead certificate and 
in Subs 20. 29. 31. 35* 37. 38* 41.43. 47. Sa 
55, 58. 71* 74. 76, 7a 86, 92, 95. 98.102, 

103.101* 120.122.124* 127.139.141* 146* 
ISa E-1* E-2* and E-7 and to **chemicals 
and related products" from caustic soda, 
soda ash* bicarbonate of soda* and 
chlorine* dry or liquid, in bulk, in the 
lead certificate; (2) replace cities and 
facilities with city or county-wide 
authority: in the lead and Sub-No. *20* 
Knoxville* TN, with Knox. Anderson, 
Blount* and Sevier Counties* TN; in the 
lead. Abingdon. Bristol. Big Stone Gap. 
Norton, and Marion* VA. with Bristol 
and Nortoa VA. Washington. Lee Wise, 
and Smyth Counties* VA* and Sullivan 
County* TN; in the lead and Sub-No. 2a 
Weroer* TN. with Werccr, TN; 
Friendship* NC, with Forsyth and 
Guilford Counties* NC; in the lead, 
terminal near Greensboro. NC. with 
Rockin^am* Guilford, and Randolph 
Counties. NC; Marion and Wytheville. 
VA. with Smyth and Wythe Counties, 
VA; Dock and Boomer, WV, with 
Kanawha and Fayette Counties, WV; 
Boomer* WV. with Fayette and 
Kanawha Counties* WV; Saltville. VA. 
with Tazewell. Russell. Smyth, and 


Washington Counties. VA; Harriman 
and Knoxville, TN. Charleston and 
Huntington* WV, and Spartanburg and 
Rock Hill. SC with Morgan* Roane* 

Knox. Anderson, and Sevier Counties, 
TN* Kanawha. Putnam. Wayne, and 
Cabell Counties. WV, Boyd County, KY, 
Lawrence County. OH. and Spartanburg. 
Cherokee. York. Chester* and Lancaster 
Counties, SC; In Sub-No, 35, Thrift and 
Salisbury. NC with Davidson and 
Rowan Counties, NC in Sub-No. 37. 
terminal at or near Pineville* NC with 
Mecklenburg County. NC and York 
County. SC in Sub-No. 3a Lake Charles. 
LA. and Saltville, VA. with Calcasieu 
Parish* LA. and TazeweU. Russell. 

Smyth, and Washington Counties, VA: 
Nimbus and Santo Susana. CA. and 
facilities at Denver. CO. with Los 
Angeles and Ventura Counties. CA. and 
Denver, Douglas, {efferson* Arapahoe, 
and Adams Counties, CO; in Sub-No. 41* 
terminal near Apex. NC %vith Wake 
County* NC terminal near Cheraw, SC 
with Chesterfield and Marlboro 
Counties* SC in Sub-No. 43. Cape 
Canaveral. FL, with Brevard County. FU 
in Sub-No, 50* Friendship* NC with 
Forsyth and Guilford Counties* NC; in 
Sub-No. 55, Bluefield. WV, with Mercer 
County. WV, and Bland and Tazewell 
Counties. VA; facilities at or near Duty, 
Bartlick. Carto. and Coebum* VA* with 
Dickenson. Russell and Wise Counties, 
VA; in Sub-No. 58* terminal at or near 
Montvale. VA. with Bedford and 
Franklin Counties* VA terminal at or 
near Roanoke* VA, %vith Roanoke* VA; 
in Sub-No. 71, Hercules. CA with 
Contra Costa County. CA; Cape 
Kennedy, FL, with Brevard County, FL; 
facilities near Cleveland. OH. %vith Lake, 
SumroiL Medina* Lorain* and Cuyahoga 
Counties, OH; facilities at or near Davis- 
Monthan Air Force Base. AZ. Little Rock 
Air Force Base, AR* and McConnell Air 
Force Base. KS. with Pima County AZ, 
Pulaski. Lonoke. Saline, and Faulkner 
Counties, AR* and Sedgwick County* KS; 
Denver. CO. and points within 25 miles 
of Denver* with Denver, Douglas, Elbert, 
Arapahoe. Adams* Weld* Boulder, Clear 
Creek, Jefferson, Park and Gilpin 
Counties, CO; in Sub-No. 76, Hercules, 
CA. with Contra Costa County, CA in 
Sub-No. 78. facilities at or near 
Perryville, MD. with Cedi and Harford 
Counties. MD; in Sub-No. 88, Vicksburg* 
MS. with Warren and Issaquena 
Counties. MS, and Madison Parish. LA 
in Sub-No. 92, Toledo* OH. with Lucas. 
Wood, and Ottawa Counties, OH. and 
Monroe and Lenawee Counties. Ml; in 
Sub-No. 95. Savannah. GA with 
Chatham County* GA and Jasper 
County, SC; in ^b-No. 98. Romeo. FL* 
with Marion County. FL* in Sub-No. 103, 


terminal at or near Montvale, VA with 
Bedford and Botetourt Counties. VA in 
Sub-No. 104. fadlities at or near Piney 
Point, MD. with St. Mary’s County. MD: 
fadlities at or near Front Royal* VA 
with Warren. Fauquier, and 
Rappahannock Counties, VA: facilities 
at or near Fredericksburg. VA. with 
Fredericksburg. VA: in Sub-No. 124. 
Bluefield. WV. with Mercer County. 

WV* and Bland and Tazewell Counties. 
VA Hugheston* WV, with Kanawha 
County. WV; in Sub-No. 127* Charleston* 
SC. with Charleston* Berkeley, and 
Dorchester Counties, SC; in Sub-No. 139* 
Nitro* WV, with Kanawha and Putnam 
Counties. WV; in Sub-No. 141, Robbins 
and Glendon* NC, with Moore County* 
NC; in Sub-No. 146F, Vicksburg, MS. 
with Warren and Issaquena Counties, 
MS and Madisbn Parish. LA; Bogalusa. 
LA with Washington Parish. LA and 
Pearl River County. MS: in Sub-No. 150F, 
Musde Shoals. AL. with Colbert and 
Lauderdale Counties. AL; in Sub-No. E- 

I , Salisbury and Thrift* NC, %vilh Rowan 
and Davidson Counties, NC; and in Sub- 
No. E-2, Toledo. OH, with Lucas. Wood 
and Ottawa Counties. OH, Monroe and 
Lenawee Counties. ML (3) change one¬ 
way to radial authority in all of the 
above sub-numbers except Sub-Nos. 71. 
86 . and 102: and (4) eliminate; in Sub- 
Nos. 78 and 104. the originating at and 
destined to restrictions; in Sul^No. 102. 
the AK and HI exception: and in Sub- 
No. 127, the restriction against service at 
named facilities at or near Canton* NC. 
and Marion* VA. 

MC111625 (Sub-26)X. filed June 18. 
1981. Applicant: BERMAN’S MOTOR 
EXPRESS, INC* P.O. Box No. 156a 
Binghamton. NY 13902. Representative: 

J. Edward Derrick, (same as applicant). 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. a la 11.12,13. 
14.15. la 17. la 19.20. 21* 24, and MC- 
97925 (Sub-No. 1 (acquired in MC-F- 
13342) certificates to (1) remove all 
exceptions from the general 
commodities authority except classes A 
and B explosives, in the lead and Sub- 
Nos. a 10.11.12.13.15.16.17* la 20* 21* 
24. and MC-97925 (Sub-No. 1); (2) 
broaden the commodity descriptions in 
(a) Sub-No. 10 (part 2). from paper to 
"pulp, paper and related products": (b) 
Sub-No. 14. from iron and steel articles, 
as described in Groups*!. 11* 111. to 
Appendix V in Descriptions in Motor 
Carrier Certificates. 61 M.C.C 209 to 
’’metal products", (c) Sub-No. 19 part 1, 
from toilet preparations and part 7, from 
toilet preparations and pharmaceuticals 
to "chemicals and related products"; 
part 3. from advertising materials to 
"printed matter"; part 4. from ladders* 
and part 5. from ladders, scaffolds. 
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footwalks. and planking to **building 
materials**: part 6. from lift trucks used 
for material handling purposes to 
‘‘machinery**; and, part 9. from pillow 
blocks and railway ioumals to 
“machinery and metal products*'; (3) 
allow service at all intermediate points 
between (a) Binghamton. NY and 
Boston. MK in the lead: (b) Elmira. NY 
and Gold, PA, in Sub-No. 8; and (c) 
Rochester. NY and Cohocton, NY, in 
Sub-No. 20: (4) remove the following 
restrictions (a) against the pick-up of 
traffic at Springfield. MA, in the lead: (b) 
against service to or from points on PA 
Highway 14 in Bradford and Tioga 
Cooties, PA. or to or from points in 
Bradford and Wyoming Counties. PA, on 
and east of a line beginning at the New 
York-Pennsylvania state line at or near 
Sayre. PA, and extending along U.S. 
Highway 220 to the junction of U.S. 
Highway 6, at or near Towanda. PA 
thence along VS. Highway 6 to the 
tunctlon of U.S. Highway 309 at or near 
Tunkhannock, PA. and thence along U.S. 
Highway 309 to the southern boundary 
of Wyoming County, PA. in Sub-No. 13; 
(c) against the transportation of 
shipments moving between points in 
MA, and Rl. on the one hand, and, on 
the other hand, points in Pennsylvania, 
and against the transportation of 
interline traffic which has both its 
interchange point and its origin or 
destination point within Allegheny, 
Armstrong. Beaver, Blair, Butler, 
Cambria. Fayette. Greene, Indiana. 
Lawrence. Lycoming. Northumberland, 
Somerset, Washington and 
Westmoreland Counties, PA, in Sub-No. 
16; (d) except in bulk, in Sub-No. 19; (e) 
serving Wayland and Cohocton. NY for 
purpose of joinder only, in Sub-No. 20; 
and (f) against the transportation of 
interline traffic which has both, it's 
interchange points and its origin or 
destination points in Allegheny. 
Armstrong. Beaver. Blair, Butler. 
Cambria. Fayette. Greene. Indiana, 
Lawrence. Lycoming. Somerset, 
Washington and Westmoreland 
Counties. PA. in Sub-No. 24: (5) replace 
off-route points in its regular route 
authority with county-wide authority as 
follows: (a) in the lead, Chenango 
Bridge. ^dicotL Johnson City, Port 
Dicldnson, Union and Vestal, with 
Broome County. NY; Westboro. MA. and 
points within 12 miles of Boston, MA. 
with Essex. Middlesex. Norfolk, Suffolk 
and Worchester Counties, MA: Newark 
Valley and Nichols, with Tioga County. 
NY; Five Mile Points with Broome and 
Chemung Counties. NY; and Little 
Marsh. Stonyfork, Morris, and Morris 
Run with Tioga County, PA; (b) in Sub- 
No. 6, Greenwood with Steuben County, 


NY; Shongo with Allegany County. NY; 
Aspah, Sabinsville and Watrous with 
Tioga County. PA: Austin, Bingham, 
Center, Burtviile, Coudersport, Ellisbuig. 
Genesee. Millport. North Bingham, 
Oswayo, Raymond. Roulette, 
Shinglehouse, Sweden Valley, and West 
Bingham with Potter County, PA: and 
Bradford. Coryville; Duke Center, 

Eldred. Farmers Valley, Port Allegany, 
Rixford, Smethport, Turtle Point and 
Wrights, PA to McKean County. PA: (c) 
Sub-No. 10, Canton, MA. those points in 
a radius of 10 miles of Cambridge. MA. 
and those within 10 miles of Provtdenc. 
Rl with Bristol Middlesex, Norfolk, and 
Suffolk Counties, MA, and Providence 
and Kent Counties, Rl: (d) in Sub-No. 15. 
Johnson City with Broome County, NY, 
and McDonough with Chenango County, 
NY; (e) in Sub-No. 17, East Windsor. 
Center Village, Ouaquage, Doraville and 
Damascus with Broome County; NY; (f) 
in Sub-No. 20, Atlanta Canadice 
Comers. Haskinville. Perkinsville. 
Prattsbuig, Pulteney and Wheeler with 
Steuben County, NY; and (g) in Sub^No. 
21, facilities at or near North Norwick 
with Chenango County, NY; (6) replace 
points in its irregular route authority 
with county-wide authorty as follows: 

(a) in Sub-No. 10, Lawrence, Boston and 
Cambridge with Essex, Norfolk. Suffolk, 
and Middlesex Counties. MA: Bradford. 
Peace Dale and Wakefield with 
Washington County, Rl: Warren with 
Bristol County. Rl: Boston. MA and 
points within 15 miles of Boston and 
those in MA within ten miles of the Rl 
State line with Middlesex. Norfolk, 
Suffolk, and Bristol Counties. MA: (b] in 
Sub-No. 13. points within 65 miles of 
Elmira. NY, with Allegany. Broome, 
Cayuga, Chemung, Chenango. Cortland, 
Livington, Madison. Onondaga, Ontario, 
Schuyler, Seneca, Steuben, Tioga, 
Tompkins, Wayne and Yates Counties. 
NY; and Potter, Tioga. Sullivan, 
Wyoming, and Bradford Counties, PA; 
and (c) in Sub-No. 19, Binghamton with 
Broome County, NY; Hammondsport, 
and Bath with Steuben County. NY; 
Greene and Norwich with Chenango 
Coimty, NY: Berkshire, and Newa^ 
Valley with Tioga County. NY: Homell 
with Steuben County. NY: and (7) 
change its one-way irregular route 
authority to radial authority between 
points in the Northeastern portion of the 
U.S. in Sub-Nos. 10,14, and 19. 

MC114045 (Sub-584)X, filed June 29, 
1981. Applicant: TRANS-COLD 
EXPRESS, INC. P.O. Box 61228. Dallas. 
TX 75261. Representative: Arnold L 
Burke, 180 North LaSalle Street, 

Chicago, IL 60601. Applicant seeks to 
remove restrictions in its Sub^Nos. 331, 
399, 407.410,417,421. 500F, 547F, and 


563F certificates to (1) broaden the 
commodity descriptions from (a) 
chemicals, citric acid, drugs, petroleum 
and coal tar resins, and pharmaceuticals 
to “chemicals and related products** in 
Sub-Nos. 331. 399.407, 4ia 417.421, and 
500; (b) plastic film, and plastic 
materials, to “rubber and plastic 
products*' in Sub-No. 500; (c) paper and 
paper products to “pulp, paper and 
related products“ in Sub-No. 547; (2) 
delete commodity restrictions such as 
“in containers, in vehicles equipped with 
mechanical refrigeration, in bulk,*' in all 
of the above Sut^Nos., except Sub-No. 
547; (3) remove facilities restrictions in 
Sub-Nos. 331, 399,407,4ia 417. and 547; 
(4) eliminate the exceptions of service to 
AK and HI in Sub-Nos. 547 and 563: (5) 
broaden cities to counties: (a) Southport, 
NC, with Brunswick County, NC, in Sub- 
Nos. 407 and 410, (b) PhilUpsburg. NJ, 
with Warren County, NJ, in Sub-No. 421; 
Atlas Point and Newark. DE, %vith New 
Castle County, DE; Bayonne, NJ. with 
Hudson County, NJ; Dighton, MA, with 
Bristol County. MA; Clairton. Reading, 
and Lock Haven, PA with Allegheny, 
Berks, and Clinton Counties. PA; (c) 
Ticonderoga, NY, with Essex County, 

NY, in Sut^No. 547; (6) authorize radial 
service in lieu of existing one-way 
authority between the counties named 
above and numerous points in the U.S., 
in Sub-Nos. 331, 399, 407,410, 417,421, 
500, and 547; (7) remove originating at or 
destined to restrictions in Sub-No. 547. 

MC 123255 (Sub-232)X, filed June 23. 
1961. Applicant: B & L MOTOR 
FREIGHT, INC, 1984 Coffman Road, 
Newark, OH 43055. Representative: A, 
Charles Tell, 100 E. Broad SU Columbus, 
OH 43215. Applicant seeks to remove 
restrictions in its Sub-No. 38 certiRcate 
to (1) broaden its commodity description 
from plastic, plastic products, plastic 
coated metal and magnesium engravers* 
plates, to “chemicals and related 
products, plastic products, and metal 
products"; (2) replace facility with 
county-wide authority and authorize 
radial authority between points In 
Hancock County. OH (facilities at or 
near Findlay. OH), and points in that 
part of the U.S. on and east of U.S. Hwy 
85 (except Ml); and (3) eliminate the 
restriction against the transportation of 
commodities in bulk, and limiting 
transportation to shipments originating 
at specified facilities. 

MC 124692 (Sub-371 )X. filed June 18, 
1981. Applicant: SAMMONS 
TRUCIGNG. P.O. Box 4347, Missoula, 

MT 59801. Representative: Donald W. 
Smith, P.O. Box 4024a Indianapolis, IN 
46240. Applicant seeks to remove 
restrictions in its Sub-Nos. 80.130,139, 
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178. 2ieF 220F. 225F. 275F. 288F, 289F. 
294F. 30eF. 323F. and 331F certificates, 
to JA) broaden the commodity 
description in each certificate to 
^machinery** from machinery, and 
haystackers In Sub^os. 60.130. and 139. 
from heating and cooling units, and ice¬ 
making equipment in Sub-Nos. 178 and 
323. from ^rinkler irrigation systems 
and component parts and accessories In 
Sub-No. 218. from construction, 
industrial and farm machinery in Sub- 
No. 220. from mechanical jacks in Sub- 
No. 228. from a conveyor systems in 
Sub-No. 275, from material handling 
equipment in Sub-No. 288, from 
hydraulic body hoists, hydraulic 
cylinders, and mixers and accessories in 
Siub-No. 289, from hydraulic systems and 
component parts in Sub-No. 2^ and 
from machinery and tractor cabs, bale 
trailers, and bean roasters in Sub-No. 
306; (B) sid>stitute radial authority in 
place of existing one-way authority: (C) 
remove exceptions precluding service in 
AK and HI in Sub-Nos. 275. 288.306, and 
331; (D) remove restrictions limiting 
service to the transportation of 
shipments originating at. or destined ta 
the named facilities and destinations in 
Sub-Nos. 80.130.189.22a 225.28a and 
323; and (E) expand the named dties 
and plantsites to county-wide authority, 
as follows: Sub-No. Oa Sibley County, 
MN (Green Isle. MN), and Weld County, 
CO (Greeley. CO): 8ub-No. 130. Brown 
County. SD (Aberdeen. SD); Sub-No. 

139, Minnehaha County. SO (fadlities at 
Sioux Falls. SD): Sub-No. 178. Steele 
County. MN (Owatonna. MN): Sub-No. 
2ia Rogers County. OK (Catoosa. OK); 
Sub-No. 22 a lackson County, MO 
(fadlities at Blue Springs. MO); Sub-No. 
275, Dallas. TX (fadlities near DaHas. 
TX); Sub-No. 28a Contra Costa County, 
CA (fadlitief near Martinez. CA); Sub- 
No. 289. Weld County. CO (Eaton. CO): 
Sub-No. 294. Denver. CO (facilities at 
Denver. CO). Salt Lake County. UT (Salt 
Lake Qty. UT). and Missoula County. 
MT (Missoula. MT); Sub-Na 323. 
Waseca County, MN (facilities at 
Waseca. MN); and Sub-No. 331. Rice 
County, MN (fadlities near Faribault. 
MN], and Dickinson County. lA (Spirit 
Lake. lA). 

MC 125706 (Sub-214)X filed June 5. 
1981. Applicant: THUNDERBIRD 
MOTOR FREIGHT UNES. INC. 210 E. 
State. Kokomo. IN 46901. 

Representative: Arnold Goebel, 109 
Velma. South Roxana. IL 62087. 
Applicant seeks to remove restrictions 
from its Sub-Nos. 137a 15lF. 157F. 186F, 
167F. 178F. 184F. 187F, 194F, 196F, 197F. 
200 F, 202F. 203F. 208F. 207,208F. 200F, 
210 F. 21 IF. 212F and 213X certificates. 
Applicant seeks to broaden commodity 


descriptions as follows: (A) *^etal 
articles** for steel, and materials and 
supplies used In the manufacture of steel 
grinding balls (137G, 213X); steel articles 
(137G. 213X); iron and steel articles 
(137G. 167,178,213X); water well casing, 
pipe tubing, pipe fittings, protectors and 
sheet steel (137G): steel grinding balls 
(137G. 213X); steel tubing, conduit, pipe 
and sheet steel (137G. 213X); steel water 
well pipe, and casing, pipe Bttings and 
protectors (t37G): steel (137G. 213X); 
water pipe (137C); fabricated steel 
artides and scrap metal (loa 184): steel 
coils (196); slmctural steel (202) 
nonfentnis metals and nonferrous metal 
products (207,210): steel fence posts, 
fence post fittings, wire fencing, coiled 
wire and pipe (208): sheet steel (213X): 

(B) **food and related products** for gi^ 
products, dry and grain dry (137G, 

213X): processed and canned foodstuffs 
(exc^ apple dder and vinegar) (137G« 
213X) animal feed, feed ingredients, and 
additives (151); (C) **ore8 and minerals'* 
for magneshxro granules (157); (D) 
•‘machinery** for snow removal 
equipment (184): farm equipment parts 
and supplies (200): (E) "pulp, paper and 
related products** for paper products in 
rolls (203): (F) ‘‘printed matter" for 
printed magazine inserts (203): (C) 
"lumber and wood products" for wood 
fence posts (206); lumber, wooden 
pallets, blocking materials, and lumber 
products (200); wood and wood products 
(211). Applicant also seeks to broaden 
all its territorial authority from existing 
one-way authority to radial authority 
between numerous points, and to 
broaden specified points and facilities to 
appropriate county or counties as 
follows wherever they appear in Sub- 
Nos. 137G. 213X. 151.157, lea 167,17a 
184,194,196.197. 20a 202, and 210: 
Buffalo, NY with Erie County. NY: 
Hastings, MN with Dakota County, MN: 
Superior, WI with Douglas Coimty, Wt 
Dallas. *rX with Dallas County, TX; 
Mount Summit. IN with Henry County, 
IN: Waukegan. Schamburg. Aurora. 
Evanston. Rockford, Freeport. Peoria, 
Sterling. Galesburg. Olney, and Salem. 

IL with Lake, Cool^ Kane. Winnebago. 
Stephenson. Peoria, Whiteside. Knox, 
Richland and Marion Counties, IL; E St. 
Louis. IL with St. Qair County, IL; 
Warren. OH with Trumball County, OH: 
Louisiana. MO with Pike County, MO: 
plantsities at Chicago, IL with Chicago. 
IL; plantsite at Matoon, IL with Coles 
County, m* Freeport. TX vrith Brazore 
County, TX: Tampa. FL with 
Hillsb^ttgh County, FU Midlothian, TX 
with Ellis County, TX: plantsites at 
Huntington, WV with ^bell and Wayne 
Counties. WV; Waverly, lA with Bremer 
County, lA; Pedro, South Webster, and 


Youngstown. OH with Lawrence. Scioto, 
and Mahoning Counties. OH; South 
Rock wood. MI with Monroe County, MI: 
Crown Point. IN with Lake County, IN: 
Marietta. CA with Cobb County, CA: 
Tampa and Port Everglades. FL with 
Hillsborough and Broward Counties. FL: 
Houston. TX with Harris County. TX: 
Chicago. IL with Cook County. IL; 
Ellsworth. Ml with Antrim County, Ml: 
facilities at Lenox. lA with Taylor 
County. lA: Nashville and Kinston 
Springs, TN with Davidson and 
Cheatham Counties, TN; Bedford. OH 
with Cuyahoga County, OH. Applicant 
also seeks to remove (A) except in bulk, 
in tank vehicles (137C), (B) restricted 
against transportation in vehides 
equipped with mechanical refrigeration 
(1370. 213X). (C) except such building 
materials as are indued within the 
term "iron and steel artides" (137(0), 

(D) except commodities which because 
of size or weight require spedol 
handling or the use of spedal equipment 
(137G). (E) except transportation of 
named commodities (137a 213X). (F) 
except commodities in bulk (151). 

MC 134730 (Sub-29)X. filed May 7, 
1981, previously noticed in the Fi^eral 
Register of May 22,1961, repubhshed as 
corrected this issue. Applicant: METALS 
TRANSPORT. INC., 528 South 108th 
Street. West Allis, WI 53214. 
Representative: M. H. Dawes (same 
address as above). Applicant seeks to 
remove restrictions in its Sub-Nos. 20F, 
21 P, 2ZF. 23F. 24F, 25F, 26F, 27F, and 28F 
permits to (1) authorize service between 
points in the U.S.. under continuing 
contra€t(s) with named shippers: and (2) 
broaden the commodity det^ptions to 
(a) "metal products and waste or scrap 
materials" from non-ferrous metals and 
scrap metals, in Sub-Nos. 20F, 22F, and 
26F: (b) "non-melallic minerals, metal 
products, and machinery, materials, 
equipment and supplies** from heat 
processing equipment, accessories, and 
materials, equipment and supplies, in 
Sub-Nos. 21F. 23F. and 28F; (c) "forest 
products, lumber and wood products, 
pulp, paper and related products, 
building materials and metal products, 
and materials, equipment and supplies" 
from forest products, lumber, millivork. 
building suf^lies and hardware, parts 
and materials, equipment, and supplies, 
in Sub-No. 24F: (d) "metal products and 
materials, equipment and supplies" from 
fabricated metal products and iron and 
steel artides, and materials, equipment, 
and supplies, in Sub-No 25F; and (e) 
"machinery, metal products and rubber 
and plastic products, and materials, 
equipment, and supplies from waste 
water treatment equipment and parts, 
materials, equipment and supplies for 
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waste water treatment equipment, in 
Sub-No. 27F. The purpose of this 
republication is to correct the 
commodity description in Sub-No. 27F. 
by adding "rubber and plastic products" 
and to correct the omission of the 
description of materials, equipment and 
supplies when it appears in Sub-Nos. 

24F and 27F. 

MC139154 (Sub-d)X filed June 30, 
1961. Applicant: RICHARDS 
TRANSPORT, LTD., 1155 Mackay 
Street, Regina Saskatchewan S4N 4X9. 
Representative: Stephen F. GrinneU, 

1000 TCF Tower, 121 South 8th Street. 
Minneapolis, MN 55402. Applicant seeks 
to broaden the commodity description in 
its Sub-No. 5 certificate from farm 
machinery and farm machinery parts to 
"machinery". 

MC 142508 (Sub-171 )X, filed June 22, 
1981. Applicant: NATIONAL 
TRANSPORTATION, INC, P.O. Box 
37465, Omaha, NE 68137. 

Representative: Joseph Winter, 29 South 
LaSalle Street, Chicago, IL 60603. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 58F. 103F, and 131F 
certificates, to (A) broaden the 
commodity description in each 
certiOcate to "food and related 
products" from canned goods, from 
meats, meat products and byproducts, 
and articles distributed by meat 
packinghouses (except hides and 
commodities in bulk), and from 
foodstuffs, and equipment materials 
and supplies used in their manufacture: 
(6) substitute radial authority in place of 
existing one-way authority; (C) remove 
exceptions precluding service in AK and 
HI in Sub-Nos. 103 and 131: and (D) 
broaden the territorial authority from 
named cities and plantsites to city and 
county-wide authority: Sub-No. 58, 
Chicago, IL (facilities at Chicago. IL); 
Sub-No. 103, Crawford County, lA 
(Denison, lA): and Sub-No. 131, (a) 
Outagamie County, WI (facilities at 
Little Chute. WI). and (b) Wisconsin (for 
facilities in WI). 

MC 146133 (Sub-3)X, filed June 25. 
1981. Applicant: HALVOR LINES, INC, 
4609 W. First, Duluth. MN 55808. 
Representative: Andrew R. Qark, 1600 
TCF Tower, 121 South 8th Street, 
Minneapolis. MN 55402. Applicant seeks 
to remove restrictions in its Sub-No. 2 
certificate to (1) remove the except AK 
and HI restrictions: and (2) change its 
one-way to radial authority between 
MN and points in the U.S. Applicant 
also seeks to remove restrictions in its 
MC-133330 Sub-Nos. 1, 4, 6. 7.9. la 11. 
12 F, leF, 17F and 18F permits to (1) 
broaden the territory authorities to 
between points in the U.S. under 


contractfs) with named shippers: (2) 
broaden the commodity descriptions to 
(a) "machinery" from snow blowers, 
power lawn mowers, garden tractors 
and garden tillers, and parts 
accessories, advertising and 
promotional materials, in Sub-No. 1 
(part A); (b) "machinery, transportation 
equipment, and textile mill products," 
from snowmobiles, sportswear, water 
scooters trailers, crowler tractors, 
snowplows, motorcycles, snowbile 
trailers, boat and parts, accessories, and 
sportswear in Sub-Nos. 1,4, 6.9,11. and 
16F: (d) "petroleum and coal products" 
from petroleum products, in containers, 
in Sub-No. 7; (e) "food and related 
products" from foodstuffs and materials 
and supplies used in the distribution of 
foodstuffs, in Sub-No. 12F. and 
foodstuffs, in Sub-Nos. 17F and 18F; (f) 
"machinery and transportation 
equipment" from loaders, cranes, 
vehicles equipped with loaders, 
components, parts and accessories and 
materials, equipment and supplies used 
In the manufacture, in Sub-No. 10: (3) 
remove the restriction limiting 
shipments in foreign commerce only and 
to the transportation of traffic 
originating at points in Province of 
Quebec, Canada, in Sub-No. 11 (part 2): 
and (4) remove the except in bulk 
restriction, in Sub-No. 18F. 

MC 147911 (Sub-8)X, fried June 29, 
1981. Applicant: TILFORD TRUCKING. 
LNC., P.O. Box 34. ReadyvUle, TN 37149. 
Representative: Henry E Seaton, 929 
Pennsylvania Bldg., 42513th Street, 

NW., Washington, DC 20004. Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. IF, 3F, 4F, and 5F 
certifrcates to (1) broaden the 
commodity descriptions from (a) malt 
beverages, to "food and related 
products" in the lead and Sub-No. 4: and 
from materials, equipment, and supplies 
used in the manufacture of malt 
beverages to those used In the 
manufacture of food and related 
roducts in Sub-No. 4F: (b) wheel 
alancing materials, and equipment to 
"transportation equipment" in part (1) of 
Sub-No. 1: (c) glues and adhesives and 
materials, supplies and equipment used 
in the manufacture and s^e of same to 
"chemicals and related products and 
materials, supplies and equipment used 
in their manufacture and sale" in Sub- 
No. 3; (d) limestone and limestone 
products to "clay, concrete, glass or 
stone products" in Sub-No. 5: (2) delete 
the exceptions of service to AK and HI 
in Sub-No. 1: (3) delete an "in bulk" 
restriction in Sub-No. 3; (4) broaden 
cities to counties in Sub-No. 3, 
Murfreesbora TX, to Rutherford County, 


TX: (5) authorize radial service in lieu of 
existing one-way authority betw^een 
named points in MO. OH. Ml. and 
named points in TN, in the lead: (6) 
delete facilities restriction In SubhNo. 3. 

MC 148400 (Sub-7)X. fried June 22, 
1981. Applicant- SUN VALLEY TANK 
LINES, INC. 64 Laporte Drive, Route 3. 
Mars, PA 16046. Representative: William 
A. Gray, 2310 Grant Building, Pittsburgh, 
PA 15219. Applicant seeks to remove 
restrictions in Permits No. MC-12i8375 
(Sub-Nos. 1, 2.4.5,6, 7,10,12,13. and 
15), acquired in Docket MC-FC-78320, to 
(A) broaden the commodity 
descriptions: to "meats, packinghouse 
products, and commodities used by 
packinghouses" from inedible animal 
fats, tallow, grease, or oils in all permits; 
and to "petroleum, natural gas and their 
products" from lubricating oil (except 
petroleum) In Sub-No. 13: (B) remove 
commodity and vehicle restrictions 
limiting service "in bulk, in tank 
vehicles" in all permits: and (C) broaden 
the territorial descriptian in each permit 
to authorize service between points in 
the U.Sm under continuing contraetjs) 
with a named shipper. 

MC 150139 (Sub-4)X fried June 18. 
1981. Applicant: HAMBEL FREIGHT 
LINES, INC, 4965 South Howell Avenue, 
Milwaukee, WI 53207. Representative: 
Wayne W. Wilson, 150 East Gilman 
Street, Madison, WI 53703. Applicant 
seeks to remove restrictions in its Sub- 
No. IF permit to (1) remove all 
restrictions in its general commodities 
authority "except classes A and B 
explosives," (2) remove the restriction 
limiting service to traffre having a prior 
or subsequent movement by air, and (3) 
broaden the territorial description to 
authorize service between points in the 
U.S., under continuing contract(s) with a 
named shipper. 

MC 151655 (Sub-lO)X, fried June 29, 
1981. Applicant: FRANK BROS. 
TRUCKINC CO., 349 Abbott Avenue, 
Hillsboro, TX 76645. Representative: 
Charles E Munson, P.O. Box 1945. 
Austin, TX 78767. Applicant seeks to 
remove restrictions from its Sub-Nos. 
IIF, 13P, 15F. and 20P permits to (1) 
broaden the commodity descriptions 
from iron end steel articles end copper 
tubing to "metal products" and (2) 
broaden the territorial description to 
between points in the U.S. under 
continuing contract(s) with named 
shippers. 

pll Dob ai-JDECn PUmI *48 ami 
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Motor Carriers; Permanent Authority; 
Republications of Grants of Operating 
Rights Authority Prior to Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of opposing 
verified statements must be filed with 
the Commission within 45 days after the 
date of this Federal Register notice. 
‘Applicant may file a verified statement 

in rebuttal within 00 days. Such^_ 

pleadings shall comply with 49 CFR 
1100.247 (renumbered 1100.251) 
addressing specifically the issue(s) 
indicated as the purpose for 
republicstion. Special Rule 247 
(renumbered 251) was published in the 
Federal Register of July 3.1980. at 45 FR 
45539. 

MC121801 (Sub-2F) (Republication) 
filed March 24.1980. previously noticed 
in the FR issue of July 10.190a 
AppUcant: HAYES MOTOR FREIGHT. 
INC., P.O. Box 793. Ardmore. OK 73401. 
Representative: G. Timothy Armstrong. 
200 N. Choctaw. P.O. Box 24. El Reno. 
OK 73036. A Decision by the 
Commission. Review Board Number 2. 
decided February 12,1981, and served 
March 25.1981. finds that the present 
and future public convenience and 
necessity require operation by applicant 
in interstate or foreign commerce, as a 
common carrier, by motor vehicle, over 
regular routes, transporting general 
commodities, (except those of unusual 
value, class A and B explosives, 
household goods as defined by the 
Commission, commodities In bulk, and 
those requiring special equipment), 
between Ardmore, OK. and Wichita 
Falls. TX, from Ardmore over U.S, Hwy 
70 to junction Hwy 79, then over 
Oklahoma Hwy 79 to Junction Texas 
Hwy 79 then over TX Hwy 79 to Wichita 
Falls, and return over the same route, 
serving no intermediate points. 
Applicant is fit. willing, and able 
properly to perform such service and to 
conform to the requirements of Title 49. 
Subtitle IV, U.S. Code, and the 
Commission's regulations. The purpose 
of this republication is to include 
tacking. 

MC 146251 (Sub-5F). (Republication). 
filed August 12.1980. published in the 
FR August 26.1980. and republished this 
issue. Applicant: CLAXTON 
TRANSPORT, INC., Route 3. Box 135, 
Wrightsvllle. GA 31900. Representative: 
Ronald K. Kolins, 420 International 
Square. 1875 Eye Street, NW. 


Washington. DC 20006. A decision by 
the Commission. Acting Chairman 
Alexis, Commissioners Gresham. Clapp. 
Trantum. and Gilliam, dedded |une 5. 
1981, served June 23.1981. finds that 
applicant is authorized to operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting such 
commodities as are dealt in or used by 
grocery stores, between points in 
Toombs County, GA. Jefferson County, 
AL, Polk County. FL. Buncombe County, 
NC. Franklin County, PA. and Knox 
County, TN. Applicant is fit, willing, and 
able properly to perform the granted 
service and to conform to the 
requirements of Title 49, Subtitle IV, 

U.S. Code, and the Commission's 
regulations. The purpose of this 
republication Is to indicate that 
applicant hat been granted nonradial in 
lieu of two-way radial authority. 

By the CoimnUsion. 

Agetha L. Mergono^ich, 

Secretory. 

(PS Doc. et-SBTj ni«i a«s ui| 

aiLUNQ CODC TSSS-Ot-M 


(Volume OP1-19S) 

Motor Carriers; Permanent Authority 
Decisiona; Decision-Notice 

Decided: )uly 2,1961. 

The following applications. Bled on or 
after February 9,1961. are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Spedal 
Rule 251 was published in the Federal 
Register of December 31, I960, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980^ at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not aHowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Fmdings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 


application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally Buffidenl 
opposition in the form of verified 
statements Tiled on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will ^ subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is mel the 
authority will be issui^. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission. Review Board No. 1. 
Mombm Parker. Chandler and Fortier. 
Agatha L. Mergeoovkh. 

Secretary, 

Nola.—^All applications are for authority to 
operate as a motor common carrier in 
Interstate or foreign commerce o\er Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for ■ named shipper **tuuier 
contract”. 

Note.—Please direct status inquiries to the 
Ombudsman's Office (202) 275-7326. 

MC 1030 (Sub-8), filed June 17,1981. 
AppUcant: NEW YORK & VERMONT 
MOTOR EXPRESS. ING. Smith St.. 
Barre, VT 05641. Representative: John P. 
Monte. P.O. Box 568, Barre, VT 0^1 
(002) 476-6671. Transporting stone, 
between points In Merrimack County, 
NH. and Washington and Windsor 
Counties. VT. on the one hand, and. on 
the other, those points in the U.S. in and 
east of ND. SD. NE. CO. OK, and TX. 

MC 22311 (Sub-34). Tiled June 12.1981. 
Applicant: A. LINE, INC,. P.O. Box 765, 
Hammond. IN 46325. Representative: 
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Edward P. Bocko. P.O. Box 400* Mineral 
Ridge. OH 44440. (216) e52-278a 
Transporting metals* (1) between 
Detroit ML Chicago. lU Gineinnati and 
Cleveland. OH. Buffalo. NY^Pitteburgh. 
PA. Baltimore, MDand SL Louia. MO. 
on the one band, and, oathe other, those 
points ia the U.S. in and east ofMN, lA. 
MO. OK, and TX, and(2lbetween 
points in IL, IN, KY. MI. OH PA. m 
WV. and WL 

MC 4n71 (S4ib»218L filed lime 16. 

1981. Applicant: COOPER MOTOR 
LINES. INC. P.O. Box 2620. Greenville. 
SC 29002. Representative: Harris G. 
Andrews (same address as applicant). 
(803) 879^01. Transporting gene/n/ 
commodlUeB (except classes A and B 
explosives), between those paints in the 
U.k in and east o£ WL IL. MO. AR and 
TX. 

MC 75640 (Sab^lOTj, Med June 22. 

1981. Applicant: MALONE FREIGHT 
UNES, INC. P.O. Box 11103. 

Birmingham. AL 35222. Representative: 
Raymond Hamilton. 3400 Third Avenue 
South. Birmingham. AL 3S222. (205) 323- 
6721. Transporting food and related 
products* f!) between points in 
Allegheny County, PA. on the one hand, 
and. on the other, points in FL, and (2) 
between points in Sandusky and Lucas 
Counties. OH. Johnson and Muscatine 
Counties lA. and Ottawa County, MI. 
on the one hand. and. on the other, 
points in FL and 8C 

MC75840 (Sub-168). Oledlune 22. 

1981, Applicant: MALONE FREIGHT 
UNEa INC. P.O. Box 11103. 

Birmingham. AL 3S202. Representative: 
Raymond Hamiltoa 3400 Third Avenue 
South. Birmingham, AL 35202 (205) 323- 
6721. Transporting floor covering* 
between points ia Delaware County.. PA 
and Mercer County. NL on the one hand, 
and. on the other, points in TX. 

MC 114301 (Sub-114). Tiled June 16. 
1961. Applicant: DELAWARE EXPRESS 
COMPANY, a corporation, P.O. Box 97. 
Elktoa MD 21921. Representative: 
Maxwell A, HowelL 1100 Investment 
Bldg., 1511 K St.. NW. Washington. DC 
20005 (202) 783-790a Transporting 
commodities in bulk* between those 
points in the U.S. in and east of MN. LA, 
MO, AR. and TX. 

MC 119641 (Sub-19t), filed fune 22, 
1981. Applicant: RINGLE EXPRESS. 

INC.. 450 East Ninth St.. Fowler. IN 
47944 Representative: Andrew K. Light 
1301 Mer^onta Plaza. Indianapolis. IN 
46204 (317) 636-1301, Transporting 
metal products* between Perth Amboy, 
N). on the one hand, and, on the other, 
those points in and east of KS. ND. NC 
OK. SD, and TX, 


MC 126000 (Sub'S), Gledluna la 1981. 
Applicantt CHARLES SOIOURNER, 
d,b.a. SOJOURNER TRUCKING 
COMPANY, 400 Nawton St. Costal 
Springs. MS39059. Representative: Fred 
W. )ohnsom.)r...P.Oi Boxl291, Jadcson. 
MS 39205 (BOIJ355-3543, Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.Sm under continuing contract(8) with 
Kuhlman Electric Company, of Costal 
Springs* MS 

MC 127051 (SuhrOZ), (republication), 
filed February SISBL. previously 
noticed in the Federal Register is sue o f 
March 12,1981. Applicant: EVERETT G. 
ROEHL. INC.,. East 29ih. St. Box 2, 
Marshfield. W1 5444a Representative: 
Richard A. Westlay, 4506 Regent St, 
Suite lOa Madison. WI53705. 
Transporting metal products* (1) 
between points in MN and WL and 
points in Cook. DuPage, Kana, Lake, and 
Will Counties. IL and Lake and Porter 
Counties. IN. on the one hand, and, on 
the other, points in IL. IN, IA, KS. KY, 
MI. MO. NE,^ NO. OH and SD. and (2) 
between points in MN and WI. 
Condition: Issuance of a ceiHficata is 
conditioned upon a request in writing by 
applicant for cancellation of certificate 
No. MC-12765I (Sub-No. 67] issued May 
27,1981. 

MC 134781 (Sub-5), filed June 16.1981. 
Applicant: FAST FREIGHT TRANSFER, 
INC. 1075 E, 2lBt St.. Hialeah. FL 33014 
Representative: Frank). Hathaway. 7615 
Biscayne Blvd. Miami FL 33136(308) 
754-5506. Transporting geneAz/ 
co/7unod!£//'es (except classes A and B 
explosives), between points In GAand 
FL 

MC 135221 (Sub*25). filed |une 16 
1981. Applicant: DICK SIMON 
TRUCKING, INC.. 5140 South 2050 EasL 
Salt Lake Cty. UT 84117. 

Representative: Chester A, Zybiut, 366 
Executive Bldg., 1030 Fifteenth St. N.W„ 
Washington. DC 20005. (202) 296-3555. 
Transporting such commodities as are 
dealt in and distributed by departmant 
stores, chaiagrocery stores and food 
businese houses, between points in UT, 
on the one hand. and. on the other, 
points in the U.S. 

MC 141870 (Sub-1)* filed June 22.1981. 
Applicant: DIVERSIFIED TRUCKINC 
CORP., 309 Williamson Avenue. 

Opelika. AL 3680L Representative: 
Robert E. Tate. PQ Box517, Evergreen. 
AL 36401. (205) 5762636 Transporting 
chemicals and related products* 
between points in the U.S.. undv 
continuing contractfe) with United Salt 
Corporation of Houston. TX. 

MC 143591 (Sub-5), filed )une 16198L 
Applicant HXIYD WILD. INC, RQ Box 
91. Marshall. MN 56256 Representative* 


Samuel Rubenstein [same address as 
applicant) (612) 542-112L Transporting 
general cammofSiies (except classes A 
and B explortves)*. between points in 
Lyon County, MN. on the one hand, and, 
on the other., points, in IL IN. lA, KS. Ml, 
Ma OK, SDiTN; TX. and WI. 

MC 143670 (Sub^2), filed June 17.. 1981, 
Applicant HAPPY HAULERS, LTD., 

P.O, Box 127, Johnslon. lA 50131, 
Representative: William* L Fairbank. 
2400 Finandat Center. Dee Moines. IA 
50309 (5151262>-3525. Transporting 
petroleum* natural gas and their 
products between points in IL lA. MN, 
MO, NE^ond WL Condition: To the 
extent that the certificate to be issued in 
this proceeding authorizes the 
tran^ortation of liquified petroleum 
gas, itshallbe limited to a period 
expiring 5 years from the date of 
issuance. 

MCl44e3a(Sub^), filed June 11. 

1961. Applicant STOOPS EXPRESS, 
INC, P.O. Box 287, Anderson, IN 46015. 
Representative: Donald W. Smith. P.O. 
Box 40246 Indianapolis. IN 46240. (317) 
846-6655. Transporting general 
commodities (except classes A and B 
explosives) (1) between points in IL IN. 
MI, KY, Ma OH. WV. PA. and TN, on 
the one hand and. on the other, points 
in the U.S.. and (2) between points in 
CA.OR. WAandAZ. 

MC 145441 (Sub-150), filed June 16 
1981. AppHcaot A.C.R TRUCKING. 
INC.. P.O. Box 5130, North Eillle Rock. 
AR 72116 Representative: Ralph E. 
Bradbury (same address as applicant) 
(501) W5-4103Transporringcicry; 
concrete* glass or stone products, 
petroleum, natural gas and their 
products, pulp, paper and related 
products, food and related products, 
rubber and plastic products, chemicals 
and related products* metal products, 
machinery, waste or scrap materials not 
identified by industry producing, and 
such commodities as are dealt in by 
discount, variety, and deportment 
stores, between points in the U.S. 

MC 146681 (Sub-2),, filed June 2Z 1981. 
Applicant DUTCH MILL TRUCKING. 
INC, Route 1,.Sparta. WI 54656 
Representative: Michael J. Wyngaard. 
150 East Gilman SL Madison. WI 53703. 
(606) 256>7444..Transportlng building 
materials, between Qicago, IL and 
Minneapolis, MN. on the one hand, and 
on the other, points in WL 

MC 148480 (Sub-2), filed June 22.1981. 
Applicant: WILSON TRUCKING CO.. 
INCm RO. Box 162. Red Wing. MN 55066, 
Representative; Staniay C Olsen. Jr.. 
5200 Willson Rd.. Suite 307. Edina. MN 
55424. (612) 927-8655. Transporting/ood 
and related products, between points in 
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Winona County, MN, on the one hand, 
and, on the other, those points in CT, 

DE. lA. IL. IN, KY, MD. MA, ME. MI. 

MO. NH. NJ. NY. OH. PA, RI. VA, WV. 
VT, Wl, and DC. 

MC148620 (Sub-14), filed June 18, 

1981. Applicant: K.G.L CONTRACTING 
SERVICES. INC., P.O. Box 8202. 

Pembroke Pines. FL 38024. 

Representative: Robert W. Gerson. 1400 
Candler Bldg., 127 Peachtree St.. N.E., 
Atlanta. GA 30303. (404) 658-8045. 
Transporting generu! commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8) with Service 
Merchandise Company, Inc. of 
Nashville, TN. 

MC 149591 (Sub-5), filed June 22.1961. 
Applicant: VALLEY EXPRESS, INC., 

P.O. Box 68. Glyndon. MN 56547. 
Representative: Richard P. Anderson. 

502 First National Bank Bldg.. Fargo. ND 
58126. (701) 235-4487. Transporting/ood 
and related products^ between the 
facilities us^ by Chef Reddy Foods 
Corporation in WA, SD, and MN, on the 
one hand. and. on the other, those points 
in the U.S. 

MC ISOin. filed |une 16.1981. 
Applicant: ED MARTIN, d.b.a. GOLD 
DUST LIMO SERVICE. P.O. Box 334. 
Wendover, NV 84083. Representative: 

Ed Martin. 3642 N. 72 Dr., Phoenix. AZ 
85033. (602) 849-4750. Over regular 
routes, transporting passengers ond 
their baggage, express and newspapers, 
in the same vehicle with passengers, 
between Salt Lake City, UT, and Wells. 
NV. over Interstate Hwy 80. serving 
Wendover, NV, as an intermediate 
point 

MC 150281 (Sub-5), filed June 19.1981. 
Applicant: BANGOR PUNTA 
TRANSPORTATION. INC. West 
Michigan Street Topeka, IN 46571. 
Representative: Chandler L van Orman, 
1729 H Street NW., Washington. D.C 
20006, (202) 337-6500. Transporting such 
comm^ities as are dealt in or used by 
manufacturers and distributors of 
seating and seating components, 
between points in the U.S.. under 
continuing contracUs) with Goshen 
Cushion. Lie. of Goshen, IN. 

MC 150581 (Sub-2), filed lune 16.1981. 
Applicant: ESTHERVILLE SAND & 
GRAVEL. INC, 1201 Third Avenue 
South, Estherville, lA 51334. 
Representative: Eric L Anderson (same 
address as applicant). (712) 362-3506. 
Transporting ores and minerals, 
between points in Campbell and Weston 
Counties. WY, Minnehaha. Turner, and 
Lincoln Counties. SD. and Pipestone. 
Brown, and Blue Earth Counties. MN. on 
the one hand. and. on the other, points 
in lA and MN. 


MC 150891, filed June 16,1981. 
Applicant: COMMERCIAL TRANSFER 
MOVING AND STORAGE CO., 901 E. 
Glendale Avenue. Sparks. NV 89431. 
Representative: Glade L Hall. 777 West 
Second StrccL Suite 250, Reno, NV 
89503. (702) 322-9495. Transporting 
general commodities (except classes A 
and B explosives), between points in 
NV. 

MC 150891 (Sub-1), filed June 17.1981. 
Applicant; COMMERCIAL TRANSFER 
MOVING AND STORAGE CO., 901 E 
Glendale Avenue, Sparks, NV 89431. 
Representative: Glade L HalL 777 West 
Second Street Suite 250, Reno. NV 
89503. (702) 322-9495. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(9) with 
Pacific Freeport Warehouse Co. of 
Sparks, NV. 

MC 151160 (Sub-2), filed June 23.1981. 
AppUcant: I.C INCORPORATED. 2221 
Loma St.. So. El Monte, CA 91733. 
Representative: Robert Oeinck (same 
address as applicant), (213) 443-0103. 
Transporting hazardous waste 
materials, between points In CA. on the 
one hand, and, on the other, points in 
AZ, ID. NM, NV, OR. TX. and WA. 
Condition: To the extent that the 
certificate to be issued in this 
proceeding authorizes the transportation 
of hazardous waste materials, it shall be 
limited to a period expiring 5 years from 
the date of issuance. 

MC 152620 (Sub-6), filed June 22,1981. 
Applicant: CUSTOMIZED 
TRANSPORTATION. INC., 999 North 
Main St., Glen Ellyn. IL 60137. 
Representative: |ohn H. King (same 
address as applicant), (312) 790-2900. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(8) with The 
Goodyear Tire h Rubber Company, of 
Akron. OH. 

MC 154601. filed June 23.1981. 
Applicant: fAMES L SCHWEHR. SR.. 
d.b.a. AAAPCO TRANSPORTATION 
COMPANY. P.O. Box 89. Valley City, 

ND 58072. Representative: Richard P. 
Anderson. 502 First National Bank Bldg., 
Fargo. ND 58126. (701) 235-4487. 
Transporting lumber and wood products 
and building materials, (a) between 
points in MT, on the one band, and, on 
the other, points in WA. OR. ID. CA, 

ND. SD. MN. NE CO. WY. and UT. (b) 
between points in WA, OE ID. CA. WY. 
and SD. on the one hand. and. on the 
other, points in ND. SD. and MN. (c) 
between points in MN. on the one hand, 
and, on the other, points in ND, SD. and 
MT, and (d) between points in Cass 
County, I^. and Becker County, MN, on 


the one hand, and, on the other, points 
in the U.S. 

MC 155120, filed june 16.1981. 
Applicant: HERB BRUINGTON. d.b.a. H. 
F. TRUCKING. 826 27th St.. Bismarck. 

ND 58501. Representative: Charles E 
Johnson, P.O. Box 257a Bismarck, ND 
58502, (701) 258-6550. Transporting 
lumber and wood products, between 
points in the U.S., under continuing 
contract( 9 ) with H. E Simpson Lumber 
Company of Kalispell. MT. 

MC 156600. filed June 10.1981. 
Applicant: AMERICAN TRAVEL CLUB. 
INC. t/a AMERICAN TRAVEL 207 
Janaf Office Bldg.. Norfolk, VA 23502. 
Representative: Robert E Lee (same 
address as applicant), (804) 461-3575. As 
a broker, at Norfolk. VA. In arranging 
for the transporting o{passengers and 
their baggage in the same vehicle with 
passengers, in special and charter 
operations, beginning and ending at 
Elizabeth City. NC, Norfolk, VA and its 
commercial zone. Williamsburg. 
Petersburg. Richmond. Emporia, and 
Franklin. VA, and points in 
Northampton, Accomack, Southampton, 
Isle of Wight, Surry, James City, York, 
and Gloucester Counties, VA, and 
extending to points in the U.S. (including 
AK, but excluding HI). 

MC 156610, filed June 16.1981. 
Applicant: SAM WILLIAMS 
INDUSTRIES, INC. 3111 N. Post Road. 
Indianapolis. IN 46220. Representative: 
Robert W. Loser. 1101 Chamber of 
Commerce Bldg.. 320 N. Meridian SL, 
Indianapolis. IN 46204. (317) 635-2339, 
Transporting machinery, between points 
in the U.S., under continuing contract(s) 
with Westinghouse Electric Corp., of 
Pittsburg, PA. 

MC 156611, filed June 12,1981. 
Applicant: FOOD TRANSPORT. INC, 
614 W. Sycamore St., P.O. Box 446. 
Fayetteville. AR 72701. Representative: 
Jerry Dudley (same address as 
applicant), (501) 521-9113. Transporting 
general commodities (except classes A 
and B explosives) between points in the 
U.S.. under continuing contract(s) with 
Supreme Distributors. Inc., of Southfield. 
ML 

MC 156621, filed June 17.1981. 
Applicant: G 8 K SERVICE & SUPPLY, 
P.O. Box 3, Delano. MN 5532a 
Representative: Samuel Rubenstein 
(same address as applicant), (612) 542- 
1121. Transporting genemy commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contnict(s) with Minnetonka, 
Ino, of Minnetonka. MN. 

MC 156721, filed June 23,1981. 
Applicant; WAYNE MULUS TRAVEL 
AGENCY, INC, 309 North Main St., 
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Salisbury, NC 28144. Represantative: C. 
Wayne Mullis (same address as 
applicant). (704) 637-1900. As a broker, 
at Salisbury. NC in arranging for the 
transportation of paseengere and their 
baggage in the same vehicle with 
passengers, between points in the U.S. 

MC156740, filed June 17,1981. 
Appli cant! MEXICO ATHLETIC 
BOOSTERS. 115 Granite St, Mexico. 

MA 04257. Representative: Ann 
Marshall (same address as applicant), 
(207} 364-3904. As a bro/rer at Mexico, 
MA, in arranging for the transportation 
of passengers and their baggage in the 
same vehicle with passengers, between 

C oints in Oxford County, MA. on the one 
and. and. on the other, points in the 
U.S. (including AK and HI). 

PK Doc n^ean uH 

siujNO cooc ress-OY-M 


tOocket No. Aa-215 (Sub4lo. IF)] 

New Jersey^ Indiana and Itlinoia 
Railroad Company—Abandonment—In 
the City of South Bend, IN; Rndinga 

Notice is hereby given pursuant to 40 
U.S.C 10903 that by a Cortiilcate and * 
Decision dedded July 0.1981, a finding, 
which is administratively final, was 
made by the Commission, Review Board 
Number 3. stating that, subfect to the 
conditions for the protection of railway 
employees prescribed by the 
Commission in Oregon Short Line H 
Co, — Abandonment Goshen, 360 LCC 
91 (1979). the present and future public 
convenience and necessity permit the 
abandonment by the New Jersey, 

Indiana and Illinois Railroad Company 
(NJI&I). a wholly-owned subsidiary of 
the Norfolk and Western Railway 
Company of approximately 11.031 feet of 
the main line of the NJl&L beginning at 
valuation station 0-1-00-12 and 
terminating at valuation station 110-f 19, 
including abandonment of operations 
and retirement of appurtenant industrial 
lead, spur or side tracks located within 
this 2.09 miles of main line in the Qty of 
South Bend. IN. A certificate of public 
convenience and necessity permitting 
abandonment was issued to the New 
fersey, Indiana and Illinois Railroad 
Company. Since no investigation was 
instituted, the requirement of 
S 1121.38(b) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal RogUtar be 
made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial asaistanca, the 
carrier shall make available to the 
offeror the records, accounts, appraisals. 


working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Relations). Such 
documents shall be made available 
during regular business hours at a time 
and place mutuafiy agreeable to the 
parties. 

The offer must be filed with the 
Commission and served concurrently on 
NJlAL with copies to Ms, Elian Hanson. 
Room 5447, Interstate Commerce 
Commission, Washington, DC 20423, no 
later than 10 days from publication of 
this Notice. The offer, as filed, shall 
contain information required pursuant to 
S 1121.36(b) (2) and (3) of the 
Regulations. If no such offbr is received, 
the certificate o£ public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L. MaigefioYidi, 

Secretary. 

PPS Ocic n-JOCT rM7-a-«; M «ni| 

BiLuao cooe Toss-atoi 


DEPARTMENT Of LABOR 

Employment and Training 
Administration 

Employmenf Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 

The oiganizations listed in the 
attachment have applied to the 
Secretary of Agriedtura for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed. The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development AcL as 
amended. 7 U.S.C 1924(b)« 1932,, or 
1042(b), 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in Increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also pr^bits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availabilily of services or fadlltles In 
the area, when there is not suillcient 


demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competitive commercial or ixxdustrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications ahouTdbe approved or 
denied, the Secretary will take Into 
consideration the foDowing factors: 

1. The overall employment and 
uncrmployment situation in the local 
area in which the proposed facility will 
be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the Icxuit labor market, 
with particular emphasis upon its 
potential impact upon competitive 
enterprises in the same areas. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant 

All person wishing to bring to the 
attention of the Secretafy of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two*week period may not be considered. 
Send conunente to: Administrator, 
Employment and Training 
Administration, 601 D Street N. W., 
Washington, D.C 20213, 

Signed St Washington, D.C this eth day of 
)uly 1981. 

Luis Sepulveda, 

Acting Director, Office of Program Services, 


Appileatione Received During the Week 
Ending July 11,1961 
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Mine Safety and Health Administration 

IDocket No. M-ai-12S-C] 

Consolidation Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Consolidation Coal Company. Consol 
Plaza. Pittsburgh. Pennsylvania 15241 
has filed a petition to modify the 
application of 30 CFR 75.1714 
(availability of approved self-rescue 
devices: instruction in use and location) 
for all of its mines throughout the United 
States. The petition was filed under 
Section 101(c) of the Federal Mine 
Safely and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that self-contained self¬ 
rescuer (SeSR) devices be provided for 
all underground mining personnel. 

2 . Petitioner states that enforcement of 
this standard would result in a 
diminution of safety for the miners 
affected because: 

a. Many miners may resist wearing 
the MSHA-approved devices because 
miners surveyed indicated that the 
devices were too big. too bulky or 
awkward; 

b. In many cases, miners cannot work 
while wearing SCSRs or keep them 
within the 25 feet required by the 
standard, and will be exposed to 
potential asphyxiation and carbon 
monoxide poisoning before reaching 
stored devices; 

c. Limited environmental tests 
conducted by the Bureau of Mines 
indicate additional problems, such as 
lung irritation from one manufacturer's 
unit, and leave unanswered many 
questions about the hazards of approved 
SCSRs under various environmental 
conditions; 

d. The resources which would be 
expended in making available the 
currently approved SCSR could be 
better expended on development of a 
safer device. 

3. As an alternate method, petitioner 
proposes to develop a smaller, belt-worn 
SCSR in confunction with Pennsylvania 
State University. Petitioner has agreed 
to underwrite the approximately one- 
half million dollar cost of developing 
this device if the petition Is granted. 

4. Petitioner further states that a 
prototype of this device could be 
developed within ten months and that 
this device would be safer and more 
effective than currently available 
devices because it would: 

a. Be more readily available in an 
emergency: 

b. Meet with greater miner acceptance 
and thus would not be discarded; 


c. Prevent the variety of accident 
possibilities caused by the size and 
weight of currently approved devices; 
and. 

d. Alleviate the storage problems 
associated with presently approved 
devices, as well as the environmental 
hazards to which SCSRs are subjected 
when not affixed to miners* belts. 

5. Petitioner states that the proposed 
alternate method will at all times 
guarantee no less than the same 
measure of protecfion to the miners 
affected as that provided by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Tlicse 
comments must be Bled with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627,4015 Wilson 
Boulevard. Arlington. Virginia 22203. AU 
comments must be postmarked or 
received in that ofBce on or before 
August 10.1061. Copies of the petition 
are available for inspection at that 
address. 

Dated, hdy 1.1961. 

Frank A. White. 

Di rector, Offk:9 of Standards, Regulations 
and Variances. 

|FR Doc. «l-aa2S9 S«S aai 

KLUNG COOC 4S1S-41-II 


(Docket No. M-d1-127-C) 

K and L Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

K and L Coal Company. 742 Coal 
Street. Trevorton. Pennsylvania 17881 
has Bled a petition to m^fy the 
application of 30 CFR 75.1400 (hoisting 
equipment: general) to its No. 1 Slope 
located on Northumberland County, 
Pennsylvania. The petition Is Bled under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977, 

A summary of the petitioner's 
statements follows: 

1 . The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipp^ with safety catches or other 
approved devices that act quickly and 
effectively in an emergency. 

2 . Petitioner states that no such safety 
catch or device is available for steeply 
pitching and undulating slopes with 
numerous curves and Imuckles present 
in the main haulage slopes of this 
anthracite mine. 

3. Petitioner further believes that if a 
"makeshift" safety device were installed 


it would be activated on knuckles and 
curves, when no emergency existed, and 
cause a tumbling effect on the 
conveyance which would increase 
rather than decrease the hazard to the 
miners. 

4. As an alternate method, petitioner 
proposes to operate the man cage or 
steel gunboat with secondary safety 
connections seoirely fastened around 
the gunboat and to the hoisting rope, 
which have a factor of safety in excess 
of the design factor as determined by 
the formula speciBed in the American 
National Standard for Wire Rope for 
Mines. 

5. Petitioner states that (he proposed 
alternate method will at all times 
provide the same degree of safety to the 
miners affected as that afforded by the 
standard 

Request for Comments 

Persons interested in this petition may 
furnish written comments, lltese 
comments must be Bled with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4615 Wilson 
Boulevard Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
August 10.1961. Copies of the petition 
are available for insp>ection at that 
address. 

Dated: luly 1.1981. 

Frank A. White. 

Director, Off ice of Standards, Regulations 
and Variances. 

(FS Ddc t1<20ZS4 nwd SSS iuik| 

aitUMQ COOC 4SKMS-SI 


Pension and Welfare Benefit Programs 

(Application No. D-22961 

Budge Clinic Profit Sharing Plan, 
Logan, Utah; Proposed Exemption for 
Certain Transactions 

agency: Pension and Welfare BoneBt 
Programs. Labor. 

action: Notice of proposed exemption. 

summary; This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt: (1) the lease (the 1980 Lease) of 
a medical office building (the Building) 
by the Budge Clinic ProBt Sharing Plan 
(the Plan) to the Budge Qinic, Inc. (the 
Employer), a party in interest with 
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respect to the Plan; and (2) the 
agreement by the Employer to indemnify 
and hold the Plan harmless regarding 
the 1980 Lease. The proposed 
exemption, if granted would affect the 
Employer and participants and 
beneficiaries of the Plan. 
date: Written comments and requests 
for a public hearing must be received by 
the Department on or before August 24, 
1981. 

EFFCcnvc date: If the proposed 
exemption is granted, the exemption will 
be effective January 1,1980. 

ADDRESS: All %vritlen comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue. N.W., Washington. 
D.C. 20216. Attention: Application No. 
D~2296. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S, 
Department of Labor. Room N-4877,200 
Constitution Avenue. N.W., Washington, 
D.C 20216. 

FOR FURTHER INFORMATtOH CONTACT: 

Mr. Horace Green of the Department, 
telephone (202) 525-6196. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a). 406(b)(1) and (b)(2) and 
407(a) of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed by the Employer, 
pursuant to section 40e(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 28.1975). Effective December 31, 
1978. section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713. October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 


1 . The Plan is a profit sharing plan 
that had total assets of $1,436,274 and 35 
participants as of December 31.1979. 

The investment decisions are made by 
the Plan trustee (the Trustee). Mr. R. 
Keith Spencer, a former office manager 
and administrator of the Employer. 

2 . The Employer, a Utah professional 
corporation, is engaged in the practice of 
medicine, dentistry, pharmacy and 
associated professions and activities. 

3. On October 1,1973, the Plan 
purchased the Building, located at 225 
East 400 North. Logan. Utah, for $400,000 
from the D & L Company, an unrelated 
party to the Plan, subject to a fifteen 
year lease between D & L Company and 
the Employer, which was entered into 
on March 1.1959 (the 1959 Lease). 
Pursuant to the terms of the 1959 Lease, 
the Employer paid a monthly rental of 
$2,407 and was responsible for the cost 
of repairs, maintenance, utilities and 
insurance. At the expiration of the 1959 
Lease, the Employer and the Plan agreed 
to continue the 1959 Lease on a month to 
month basis. On February 1,1977, the 
1959 Lease, which covered rental space 
of 9.256 square feet within the Building, 
was substantially modified to allow the 
Employer additional rental space of 
a2ai square feet for a total of 17.459 
square feet. As a result, the monthly 
rental payments were increased to 
$9,000. 

4. On September 20.1979. the Trustee 
voluntarily filed an application for an 
exemption with the Department 
requesting an exemption for the 1959 
Lease to extend beyond June 30.1984, 

The Department determined that the 
1959 Lease, which had been 
substantially modified on February 1, 
1977, became a new lease on the date of 
such modification (the 1977 Lease) and 
as such was subject to the prohibitions 
of sections 406 and 407(a) of the Act and 
was not covered by section 414 of the 
Act. On December 11.1979. the 
Department issued a tentative decision 
not to propose the requested exemption 
regarding the extension beyond 1984. 

The exemption request was 
subsequently withdrawn by the Trustee. 

5. On November 29, 198a the Trustee 
filed an amended application for an 
exemption for a proposed lease (the 
1980 Lease) of the Building which was 
executed on January 1,1980 by the 
Employer and the Plan. The 1980 Lease 
has a 21 year term and the Employer 
pays for the cost of repairs, interior 
maintenance and utilities. The Plan pays 
for the cost of exterior maintenance. 
Insurance and all taxes levied against 
the Building. The 1980 Lease calls for 
monthly rental payments of $9,000. In 
the opinion of E Jay Berry, an 
Independent appraiser, the monthly 


rental of $9,000 being charged by the 
Plan appears to be comparable to rental 
on similar properties in the area as of 
December 8 1979. Rentals are to be 
adjusted every three years to reflect fair 
market rental value based on an 
independent appraisal taken at the end 
of each three year period In no event 
will the rental be less than the rental in 
the preceding three years. The cost of 
the appraisals will paid by the 
Employer. The Employer represents that 
any further rentals paid to the Plan in 
excess of fair market rental value will 
not cause the annual additions to 
participants’ accounts to exceed the 
limitations of section 415 of the Code. 

a The Employer has agreed to 
indemnify and hold the Plan harmless 
regarding any loss or damage to the 
leased premises. In addition, the 
employer has agreed to pay any excise 
taxes which are imposed by the Internal 
Revenue Service as a result of the 1977 
Lease, within 60 days of the publication 
in the Federal Register of the exemption 
grant. The Employer's net worth as of 
December 31.1980 was approximately 
$569,541. 

7. An unrelated party, Mr. Rolland R. 
Hancey, was appointed as an 
independent fiduciary on January 1. 

1980. Mr. Hancey, in his individual 
capacity, will maintain complete 
fiduciary responsiblity with respect to 
the 1980 Lease and will monitor the 
terms of the 1980 Lease to protect the 
rights of the Plan participants and 
beneficiaries. Mr. Hancey is a vice 
president and a loan officer of Zion First 
National Bank of Logan. Utah. It Is 
represented that after reviewing the 
financial condition and credit 
worthiness of the Employer and the 
terms and conditions set forth in the 
1980 Lease. Mr. Hancey has determined 
that the 1980 Lease is in the best 
interests of the Plan’s participants and 
beneficiaries. Mr. Hancey further 
represents that the Employer has made 
all monthly rental payments to date in a 
timely fashion. 

8. In summary, the applicant 
represents that the statutory criteria 
contained in section 406(a) of the Act 
have been satisfied as follows: (1) Mr. 
Hancey, who is independent of the 
Employer and the Plan, has determined 
that the 1980 Lease is in the best 
interests of the Plan’s participants and 
beneficiaries: (2) the rental under the 
1980 Lease has been determined by an 
independent appraiser to be the fair 
market rental and the rentals will be 
adjusted every three years, pursuant to 
an appraisal, to reflect the then fair 
market rental value of the Building; (3) 
the cost of the appraisals will be borne 
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by the Employer (4) In no event will the 
adiusted rental be less than the rental 
received In the preceding three jrears; (5) 
all monthly rental payments to date 
have been made in a thnely fashion: (6) 
the Employef has agreed to indemnify 
and hold the Man harmless regaling 
any loss or damages to the Boilding 
daring the term of the 1900 Lease and 
has agreed to pay any excise taxes 
which are imposed by the Internal 
Revenae as a restiil of the 1977 Lease, 
within OO days of the publkmtfon in the 
Federal Register of the exemption grant; 
and (7) Mr. Hancey will maintain 
compMe fiduciary responsiblHy with 
respect to die 1980 Lease and will 
monitor the terms of the 1980 Lease to 
protect the rights of the Plan 
participants and beneficiaries. 

Tax Consequences of Transaction 

The Deportment of the Treaaory has 
determined that if a transactioa between 
a qualified employee benefit plan and 
its sponsoring employer (or affiliate 
thereof) results in the plan either paying 
less than or receiving more than foir 
market value of such excess may be 
conskiered to be a contributioD by the 
sponsoring employer to the plan and 
therefore must be examined under 
applicable provisions of the Internal 
Revenue Code, kiduding sections 
401(aK4h 404 and 415. 

Notice to Interested Persons 

Notice of the proposed exemplioa will 
be provided to ^ Plan participants and 
beneficiaries and other interested 
persons by placing such notkras in the 
current participants* pay checks and by 
first class mail to all other interested 
persons. Notice shall be given within 15 
days of the date the notice of pendency 
of such exemption is published in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
and shall inform interested persona of 
their right to comment or request a 
hearing regarding the requested 
exemption. 

General Informatioo 

The attention of interested persons is 
directed to the following; p) The fact 
that a transaction is the subfect of an 
exemption under section 408(a} of the 
Act and section 4975(c)(Z] of the Code 
does not relieve a fiduciaiy or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his duties 


respecting the plan solely In the interest 
of ine participants and beneficiaries of 
the plan and bi a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act nor does It affect the 
requirement of section 401fal of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
benefidarfes: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 40B(b)(tl) of the 
Act and section 4975(cKl)tn of the 
Code: 

(3) Before an exempthm may be 
granted under section 408(al of the Act 
and section 4975(cK2) of the Code, the 
Department must find that the 
exemption is administratively feasible,* 
in the interests of die plan and of its 
participants and beneficiaries and 
protective of the fights of particfpants 
and beneficiaries of the plan; and 

(4) The proposed exemption. If 
granted, wiD be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
iiTcluding statutory or administrative 
exemptions and transitioiuil rules. 
Furthermore, the fact that a transaction 
is subject to on administrative or 
statutory exemption fs not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Coomients and Hearing 
Requests 

AB fntcrested persons are invited to 
submit %vrilten comments or requests for 
a hearing on the pending exemption to 
the address aboi^ within the time 
period set forth above. AH commenti 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facta and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a j of the Act and section 4975(c](2) 
of (he Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 1^471, April 28,1975). If the 
exemption it granted the restrictiona of 
sections 406(a], 406(bUl) and (b)(2) and 
407{al of the Act and the sanctions 
resulting from tha application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) throu^ (E) of the Code, 
•hall not apply to (1) Ihe 1980 Lease, 


provided that the terms and conditions 
of Ihe 1980 Lease have been and will 
continue to be at least as favorable to 
the Plan as an arm’s-length transaction 
would be with an unrelated party; and 
(2) the agree m ent by the Employer to 
indemnify and hold the Man harmless 
regarding the 1980 Lease. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
apptication are true and complete, and 
that the application accurately describes 
all maieriid terms of the transactions 
that are tha subiect of the exemption. 

Signed St Washington. DlC. IhisSth day of 
July. 19BI. 

Un D. LonoO; 

Admnmtrator, Femion am§ Welfare Benefit 
Prog^omBy Labor^Mdnagement Serricee 
Adminmtmtioa,DepQrtnKiUofLahor. 

(ra Sdc tt-amw IM 9-aai: MSM4 
sauna cone 4fw-ss-4i 


(AppHcatlon Noa. L-2403 and L-255S) 

Hotel and Restaurant Employees 
Welfare and Insurance Fund and the 
Local 150 and Industry Pension Plan, 
Syracuse. N.Y,; Proposed Exemption 
for Certain Transactions 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of Proposed Exemption. 

SUMMANv: Hris document contains a 
notice of pendency befme the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transactioa resNictions of 
the Employee Retirement Income 
Security Act of 1974 (Act). The proposed 
exemption would exempt the transfer of 
funds by the Hotel and Restaurant 
EmptoyMi Welfare and Insurance Fund 
(the Fund) to the Local ISO and Industry 
Pension Mon (the Plan). The proposed 
exemption, if granted would affect the 
trustees (Trusteea), participants and 
beneficiaries of the Fund and the Plan. 

DATES: Written comments and requests 
for a public bearing must be received by 
the Department on or before September 
10.1981. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be tent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4528, U.S. Department of Labor. 200 
Constitution Avenue, N.W„ Washington. 
D.Q 20218, Attentioa: Application Nos. 
L-2403 and L-2S5a The applications for 
exemption and the comments received 
will be available for public inspection in 
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the Public Documents Room of Pension 
and Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677,200 
Constitution Avenue. N.W.. Washington, 
D.C 202ia 

FOR FURTHER INFORMATION CONTACT! 

Mr. Robert Sandler of the Department, 
telephone (202) 526-6195. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: NoUce i^ 
hereby given of the pendency before the 
Department of two applications for 
exemption from the restrictions of 
section 406(b)(2) of the Act The 
proposed exemption was requested in 
two applications filed by the Trustees, 
pursuant to section 408(a) of the Act and 
in accordance with procedures set forth 
In ERISA Procedure 75-1 (40 FR18471, 
April 28.1975). 

Summary of Facts and Representations 

The applications contain 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for the complete 
representations of the applicants. 

1 . The Fund and the Plan are 
multiemployer welfare and pension 
benefit plans, respectively, established 
pursuant to section 302(c)(5] of the 
Labor Management Relations Act of 
1947, as amended. The Fund and the 
Plan each have approximately 600 
participants. Approximately one to three 
percent of the Fund participants are not 
plan participants because they have not 
met the Plan's eligibility requirements. 
The same individuals serve as Trustees 
for both the Fund and the Plan. The 
board of Trustees is comprised of two 
employer representatives and two 
representatives of the Hotel, Restaurant 
and Bartenders Union, Local 150 (the 
Union). 

2 . The contributing employers (the 
Employers) and the Union agreed to 
terminate the Fund in April 1976, The 
Fund's only remaining liability is for the 
future payment of a $500 death benefit 
to each of five banquet waitresses. The 
Fund has accumulated reserves (the 
Reserves) totaling $150,505.40 as of 
February 6.1981. 

3. The Trustees propose to transfer the 
Reserves to the Plan and create a $2,500 
escrow account (the Escrow Accoimt) 
for the five waitresses' death benefit 
claims. In addition, the Plan would 
indemnify the Fund against any and all 
claims that a former Fund participant 
could enforce against the Fund. The Plan 
had net assets of approximately 
$1,008,000 of May 19.1981. The Trustees 
emphasize that to the best of their 
knowledge there are no such claims 


other than the waitresses' death benefit 
claims. 

4. The Trustees state that it would not 
be economically or administratively 
feasible to distribute the Reserves to 
former Fund participants because the 
complexity of the Fund eligibility 
requirements would result in a 
substantial portion of the Reserves 
being utilized for the administrative 
expense of determining the amount to be 
allocated to each former Fund 
participant. 

5. The Trustees also state that the 
proposed transfer of the Reserves to the 
Plan would eliminate the administrative 
costs of maintaining the Fund. 
Furthermore, the Trustees assert that the 
Reserves would be utilized solely to 
increase the Benefits of Plan 
participants and beneficiaries, virtually 
all of whom were Fund participants. 

6 . In summary, the applicants 
represent that the proposed transaction 
will satisfy the statutory criteria of 
section 408(a) of the Act due to the 
following: 

(a) It is a one-time transfer of assets 
by the terminated Fund to the Plan 
which would eliminate the 
administrative costs of maintaining the 
Fund; 

(b) The transferred Reserves would be 
utilized solely to increase the benents of 
Plan participants and beneficiaries, 
virtually all of whom were Fund 
participants; 

(c) llie Trustees state that all Fund 
participants, except for the five 
waitresses, have been paid the amounts 
due them under the Fund: and 

(d) The Plan would Indemnify the 
Fund against any claims of former Fund 
participants and the Escrow Account 
would be created for the five waitresses* 
death benefit claims. 

Notice to Interested Persons 

Notice of the proposed exemption 
shall be provided to the following 
interested persons %vithin 30 days of the 
publication of the proposed exemption 
in the following manner (1) the notice 
will be provided by certified mail to the 
Union and to the employer organization 
which represents the Employers: (2) the 
notice will be provided to Plan and Fund 
participants by prominantly posting it 
on all Union bulletin boards: and (3) the 
notice will be provided to all Plan and 
Fund beneBciaries by mail. The notice 
will Inform each recipient of his right to 
comment or request a hearing with 
regard to the proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: 


(1) The fact that a transaction is the 
subject of an exemption under section 
40B(a) of the Act does not relieve a 
fiduciary or other party in interest from 
certain other provisions of the Act. 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general Hduciary 
responsibility provisions of section 404 
of ^e Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneBciaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(a). 

406(b)(1) or (b)(3) of the Act: 

(3) Before an exemption may be 
granted under section 408(a) of the Act, 
the Department must find that the 
exemption Is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries of the 
plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other provision 
of the Act, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction Is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction Is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

AH interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and in accordance with 
the procedures set forth in FJ^ISA 
Procedure 75-1 (40 FR 18471. April 28, 
1975). If the exemption is granted, the 
restrictions of section 406(b)(2) of the 
Act shall not apply to the transfer of the 
Reserves by the Fund to the Plan. 
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The proposed exemptioa tf granted 
will be lubfect to the eapreas conditiona 
that the roatertal facta and 
representations cootamed In the 
appUcatiotts are true and complete, and 
that the appitcattons accurately describe 
all material terms of the transaction to 
be consaminaCed pursuant to ibe 
exemption. 

Signed at Washiiigtcm. F C. the Oth day of 
July 1901. 

Ian D. Laooff, 

Adminiatrotor, Penskjn m tf Weffaw Benefit 
Progrome, Lobor-Monogment ^rvicee 
Adminieitaiton, Deportment of Labor. 
ira Doc ai-aaoePM f « cwt 

BILUNO COOC 4»YS-tf-» 


I Prohibited Transaction Exsfnptkm 01-55; 
Exsmption Application No. D-2273] 

Pipe Fitters Local 533 Pension Fund, 
Kansas City, Missouri; Exemption 
From ProMbitions for Certain 
Transactions 

agency: Pension and Welfare Benefit 
Programs. Labor. 

ACTION: Grant of individual exemption. 

SUMMAIVy; This exemption exempts a 
loan of $1,200,000 by the Pipe Rfters 
Local 533 Pension Fund (the Plan) to the 
Pipe Fitters Association Local Union No. 
S33 (Pipe Fitters Union) and the 
Plumbers Local Union No. 8 (Plumbers 
Union) to provide permanent financing 
for a Joint union office building and 
meeting hall. 

FOR FURTHER INFORMATKm CONTACT: 

Gary H. Lefkowitz of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room G- 
4528, U.S. Department of Labor, 200 
Constitution Avenue. N.W., Washington. 
D C 20218. (202) 523-8881. (This is not a 
toll-free number.) 

SUPPUEMENTARY INFORMATIOM: On May 
12,1981, notice was published in the 
Federal Register (46 FR 26406) of the 
pendency ^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 405(b)(1) and (b)i2) oC 
the Employee Retircment^lncome 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 407^c)(1)(A) 
through (E) of the Code, for a 
transaction described in an application 
filed on behalf of the Plan. The notice 
set forth a summary of facts and 
representations contained in the 
apphcaiion for exemption and referred 
Interested persons to the application for 
a complete statement of the facts and 


representations. The applicatkm has 
been available for public inspection at 
the Department in Washington. D.C The 
notice also Invited interested persons to 
submit comments on the requested 
exemption to the DepartmenL In 
addition the notice stated that any 
interested person might submit a written 
request that a pubhc hearing be held 
relating to this exemption. The applicant 
has represented that it has complied 
with the requirements of the notice to 
interested persons as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department b^use, 
effective December 31,1978. section 102 
oT Reorganization F’lan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Infonnatioo 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 40e(a) of the Act and section 
4975 (c)(2) of the Code does not relieve a 
Bdudary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
genera) fidiidary responsibility 
provisloBS of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneHciaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Co^ that a plan 
must operate for the exclusive bmiefit of 
the employees of the employer 
maintaining the plan and t)^ 
beneficiaries. 

(2) This exemption does not extend to 
transactions pit^iblted under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code, 

(3) l^is exemption is supplemental ta 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 


is not dispositive of whether the 
transactioo is, in fact a prohibited 
tronsactioii. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(cK2) of the 
Code and the procedures set forth in 
ERISA Procedure 7S-1 (40 FR 1847L 
April 28.1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneffeiaries of the 
Han. 

Acoordingty die restrictions of section 
406(a). 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to a loan by the Plan to the Pipe Filters 
Union and the Plumbers Union of not 
more than $1,200,000. based on the terms 
and conditions set forth in the notice of 
proposed exemption, provided that the 
terms of the transaction are not less 
favorable to the Plan than those 
obtainable in an arm*8-length 
transaction with an unrelated party at 
the time of consummation of the 
transaction. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes aD material terms 
of the transaction to be consummaled 
pursuant to this exemption. 

Signed st Washington. D C. this 2nd day of 
|iily. 1961. 

Ian D. Lanoff. 

Adminutmtor. Pension and Weifare Benefit 
Programs. Labor-Management ^rvices 
Admiiustnaiion, US, Diriment of Labor, 

(FK Doc tVaOM RM 7-#-ai: M 
Kium COOC 


(Appileatkm Na D-2373) 

Volkmuth Printers, Inc,, Profit Sharing 
Plan, SL Cloud, IIN; Proposed 
Exemption for Certain Transactions 

AGENCY: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
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the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Interna) Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the cash sale of 7.47 acres of 
real property (Parcel *1) by the 
Volkmuth Printers, Inc. Profit Sharing 
Plan (the Plan) to Volkmuth Printers, 

Inc. (the Employer) and the proposed 
cash sale of 10.46 acres of real property 
(Parcel ^) by the Plan to the employer. 
The proposed exemption, if granted, 
would affect the participants and 
beneficiaries of the Plan and the 
Employer. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before August 31. 
1981 

EFFECTfve DATES: If granted, the 
exemption will be effective October 12. 
1978 for the sale of Parcel #1 and 
effective with the date of grant for 
Parcel ^2. 

ADDAESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue. N.W^ Washington. 
D.C. 20216, Attention: Application No. 
D-2373. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677.200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

Foil FUfTTNEA INFOAMATION COVITACT: 
Alan H. Levitas of the Department. 
Telephone (202) 523-6864. (This is not a 
toll-free number.) 

SUPPLEMENT AAV INFOAMATION: Notke iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 40B(a) and 406(b)(1) and (b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed by legal counsel 
for the ^ployer, pursuant to section 
40e(a) of the Act and section 4975(c)(2) 
of the Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975). 

Effective December 31.1978^ section 
102 of Reorganization Plan No. 4 of 1978 
(43 FR 47713. October 17,1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 


notice of pendency Is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a profit snaring plan 
with 114 participants. The Employer is a 
corporation which prints magazines, 
catalogs, tabloid circulars, direct mall 
advertisemeniB and other commercial 
printings. 

The Man trustee is the St Cloud 
National Bank and Trust Company (the 
Trustee). The Trustee is responsible for 
Plan investments. The Trustee meets 
with the principals of the Employer from 
time to time to establish polldes and 
investment guidelines, however, in the 
matter of establishing investment 
policies, the Trustee has the final sav. 

2. The Plan purchased 2 parcels of real 
property consisting of approximately 24« 
acres from Ben and Eunice Varner 
(unrelated persons) for $46,10a The first 
parcel consisting of approximately 6 
acres was purchased on April 14,1971 
for $11,840 ‘ and the second parcel 
consisting of approximately 18 acres 
(the Property] was purchased on August 
10.1971 for $36,260. 

3. The Property is located 
approximately one mile east of the city 
limits of the City of St. Cloud. 

Minnesota. At the time the Property was 
purchased, the Trustee felt that there 
would be greater development on the 
east side of St. Cloud bemuse of 
proposed highway development in the 
area. However, the expected 
development did not take place. In 
addition, a new industrial park was 
developed west of St Qoud and other 
private developers developed industrial 
areas to the west of St Cloud. 

4. The purchase price for the Property 
was approximately $2 thousand per 
acre. Since the Property was purchased 
the Plan has expended an ad^tional 
$901.50 for surveying. $3 for recording 
fees and $315.68 for fencing. The 
Property has never produced any 
income. 

5. The Property is not and never has 
been serviced by sewer or water and to 
bring such services to the Property 
would cost approximately $86,000 for 
sewer and $150,000 for water. Also. 


' The flnl parcel of p roperty armf Ineied to the 
Employer tff^ve \U{\fT\ aiid Mbeegotntly told 
to the Employer on fuae IS. 197S. The cpplicant 
believee the troBsitiaiiAl nike of eccttai 414 of the 
Act are applicable aod therefora did not rqueat an 
axenptton for Iboae tranaacUona. 


there is a drainage ditch that runs 
through the Property which makes a 
portion of it unusable. 

6. On January 16,1978; the Employer 
offered to purchase Parcel ^1 consisting 
of 7.47 acres of undeveloped land from 
the Plan. On February 7,1978, the 
Trustee had Parcel #1 appraised by 
Alexander A. Zylla, an independent 
appraiser (the Appraiser), who valued 
the proper^ at $M,025 ($7,500 per acre). 

7. On October 12,1976, the Employer 
purchased Parcel from the Plan for 
its appraised value of $58,025 in cash. 

No realtor was involved in the sale and 
therefore no realtor's commissions were 
paid. 

8. The Trustee represents that at the 
time Parcel tn was sold, it was very 
beneficial to the Plan and its 
partidpants because the Plan was able 
to realize a substantial profit of 
approximately $41,000 and was able to 
sell a parcel of property that was 
nonproductive and reinvest the proceeds 
in income producing investments. 

9. The Employer now proposes to 
purchase Parcel ^2 consisting of 10.48 
Acres of undeveloped land from the 
Plan. On September 18.1900. the Trustee 
had Parcel #2 appraised by the 
Appraiser who valued the property at 
$78,600 or $7,500 per acre. Tlie Trustee 
noted that the value per acre was the 
same as that which the Appraiser had 
established for Parcel ^ which was 
sold in 197a The Trustee felt that the 
Appraiser had underv alued Parcel ^2 
because of an erroneous assumption as 
to the location of the property line. The 
Trustee, after taking into account the 
effects of inflation decided that Parcel 
#2 is worth $8,500 per acre and has 
offered Parcel #2 to the Employer for 
that price. The Employer will purchase 
Parcel $2 for its fair market value (as 
determined by the Trustee] of $99,560 in 
cash. 

10. The Trustee represents that Parcel 
#2 has been owned for ten years, during 
which time It has remained vacant. Even 
though Parcel #2 is located Just off a 
state highway, there is minimal 
development in the area. The land is not 
serviced by sewer or water and no such 
development is planned in the 
forseeable future. This sale is beneRdal 
to the Plan and its participants because 
It will allow the Plan to eliintnate a 
nonproductive asset at a profit of 
approximately $78,60a The Plan will be 
able to reinvest the proceeds of the sale 
to produce income for the participants 
and beneficiaries of the Plan. 

11. In summary, the applicant 
represents that sale of Parcel ^ and 
the proposed sale of Parcel ^2 meet the 









35822 


Federal Register / Vol. 46. No. 132 / Friday. |uly 10. 1981 / Notices 


Statutory criteria of section 408(a) of the 
Act because. 

With regard to the proposed sale of 
Parcel »1: 

(a) It was a one time transaction for 
cash; 

(b) The amount paid for Parcel ^ was 
determined by an independent 
appraiser 

(c) The Plan was able to dispose of a 
non-income producing asset; and 

(d) The Trustee determined that this 
sale was appropriate for the Plan 
and was in the best interest of the 
Pian*s participants and 
beneficiaries, and 

With regard to Parcel ^2; 

(a) It will be a one time transaction for 
cash; 

(b) The amount to be paid for Parcel 
^2 is higher than the fair market 
value as determined by an 
independent appraiser 

(c) The Plan will be able to dispose of 
a non-income producing asset: and 

(d) The Trustee has determined that 
this sale is appropriate for the Plan 
and in the best interest of the Plan's 
participants and beneficiaries. 

Notice to Interested Persons 

Notice will be given to all interested 
persons within twenty days of the 
publication of the proposed exemption 
in the Foderal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as proposed in the 
Federal Register and shall inform 
interested persons of the right to 
comment and request a hearing within 
the time period set forth in the notice of 
proposed exemption. The notice will be 
given to current participants of the Plan 
by posting it in an area frequented by 
employees. Notice will be mailed to 
former participants and beneficiaries at 
their last known address. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subiect of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a Fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general Fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
Fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a|(11(B) of 


the Act: nor does it affect the 
requirement of section 401(a) of the 
C<^e that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 40B(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must And that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

* (4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering grunting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and In accordance with the 
procedures set forth in ERISA Procedure 
7S-1 (40 FR 18471. April 28,1975). If the 
exemption is grunted, the restrictions of 
section 406(a) and 405(b)(1) and (b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the cash sale of Parcel ^1 by the Plan 
to the Employer for $56,025. provided 
that this amount was not less than the 
fair market value at the time of sale, or 
to the proposed cash sale of Parcel ^2 


by the Plan to the Employer for $99,560, 
provided that this amount is not less 
than the fair market value at the time of 
sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions 
which are the subject of the proposed 
exemption. 

Signed at Washington. D.C, this 6th day of 
July. 1981. 

Ian D. Lanoff, 

Administmtor, Pension and Welfare Benefit 
Programs, Labor Management ^rvices 
Administration, Department of Labor. 

(FS Doc BI-XUSl Plkd a45 mo) 
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(Application No. D-24281 

Notico of Proposed Exemption for 
Certain Transactions Involving 
Southern Nevada Culinary and 
Bartenders Pension Trust Located In 
Las Vegas, Nev. 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt: (1) the guarantee (the 
Guarantee) by the Hotel and Restaurant 
Employees' and Bartenders' 
International Union (International), of a 
loan (the Dutchman Loan) to Thrifty 
Dutchman. Inc. (Dutchman), by the 
Southern Nevada Culinary and 
Bartenders Pension Trust (the Pension 
Trust): and (2) the two loan agreements 
between the Pension Trust and 
International which were entered into to 
satisfy International's Guarantee 
obligation after Dutchman's default of 
the Dutchman Loan. The proposed 
exemption, if granted, would affect 
Upper Avenue Bank (Upper Avenue), 
International, Thomas L Karsten 
Associates (Karsten), the Pension Trust 
trustees (the Trustees) and participants 
and beneficiaries of the Pension Trust. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before August 25, 
1981. 










Federal Register / Vol. 46. No. 132 / Friday. July la 1961 / NoHccs 


EFFfcnvB OATES: The effective dates for 
the proposed exemption, if granted, 
would ^ January 1,1S75 for the 
Guarantee; October 1,1976 for the first 
loan agreement (the 1976 Agfeement); 
and October 31.1977 for the second loan 
agreemenl (the 1977 Agreement], 
AOORESt: All written comments and 
requests Cor a hearing (at least three 
copies) should be sent to the OCCice of 
Fiduciary Standards, Penaioa and 
Welfare Benefit Programs, Room G- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W.^ Washington, 
D.C. 20216. Attention: Application Na 
D-242d. The application for exemption 
and the comments received will be 
available for public Inspection fn the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor. Room N-4677,200 
Constitutloo Avenue NW., Washington, 
D.C. 20216. 

FOR FURTHEfl IMFOnMATIOM COffTACn 
Mr. Robert N. Sandler of the 
Department telephone (202) 523-6196. 
(This is not a toli^free number.) 
SUPPLUiaifTARV iNFOMAATiOfi: NoHce is 
hereby given of the pendency before the 
Department of an application fbr 
exemplhm from the restrictions of 
sections 406(a) and 4O0(b){2> of the Act 
and from the taxes imposed by sections 
4975 (a) and (b) of the Code, by reason 
of section 4975(c)(1) (A) throu^ (D) of 
the Code. The proposed exemption was 
requested in an application filed on 
behalf of the Trustees, Upper Avenue 
and Karsten, pursuant to section 408(a) 
of the Act and section 4975(cU2) of the 
Code, and in accordance v^th 
procedures set forth in ERISA Procedure 
75-1 (40 FR16471, April 26,1975), The 
application was filed with both the 
Department and the Internal Revenue 
Se^ce. However, effective December 
31,1978, section 102 of Reorganization 
Plan No. 4 of 1978 (43 FR 47713, October 
17,1978J transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor, Therefore, this 
notice of pendency Is issued solely by 
the Department 

Summary of Facts and Representations 

The applicatiofi contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persona 
are referred to the application oo file 
with the Department for the complete 
representations of the applicants. 

1. The Pension Trust, which has 
approximately 41,585 participants, is a 
multi>employer defined benefit pension 
plan established in accordance %vith 
section 302 of the Labor Mangement 


Relations Act of 1947, as amended. The 
Pension Trust has a Joint board of 
Trustees, with equal representation by 
labor and management Trustees. The 
members of two of the Intemationars 
local affiliates are participanfs in the 
Pension Trust These two affiliates are 
Culinary Workers Union Local No. 228 
(Local 226) and Bartandars Unioa Local 
No. 165 (Local 165). Therefore, the 
International is a party in interest with 
respect to the Plan under section 
3(14)(P) of the Act because it is an 
employee organization any of whose 
employees are covered by the Pension 
Trust 

2. One of the Trustees, Al Bramlet, 
was secretary-treasurer of Local 226 at 
the time of the transactions described 
herein until his death in early 1977. Ben 
Sclunoutey, Mr. Bramlefs successor as 
secretary-treasurer of Local 226, became 
a Trustee after Mr. Bramlcts death. 

Prior to becoming secretary-treasurer. 
Mr. Schmoutey was president of Local 

Jack StaC^d has been secretary- 
treasurer of Local 165 and a Th&stee at 
all timet during the transactions 
involved herein, 

3. On July IZ1974. the Trustees 
entered into the Dutchman Loan, under 
which the Pension Trust agreed to loan 
$700.CXX) to Dutchman in two equal 
installments, repayable over a period of 
five years. The Dutchman Loan was 
authorixttl upon the foUo%ving terms and 
conditions: (a) repayment commencing 
on October 15.1974 in equal monthly 
installments based oo a twenty-five year 
amortization schedule, with a balloon 
payment for the balance at the end of 
the five-year period: (b) interest payable 
at 10% per annum for the first year and 
the prime rate of the Chase Manhattan 
Bank or 10%, whichever was higher, 
thereafter: (c) the Dutchman Loan and 
the interest thereon were 
unconditionally guaranteed by 
International. The application contains 
no Information as to whether Dutchman 
was a party in interest to the Pension 
Trust and there was no request for an 
exemption for the Dutchman Loan, 
Accordingly, to the extent that the 
Dutchman Loan constituted a prohibited 
transaction, the Department is not 
proposing an exemption for the 
Dutchman Loan. 

4 . The first installment on the 
Dutchman Loan of $350,000 was 
transferred by the Pension Thist to 
Dutchman on September 15,1974. The 
second installment of $350,000 was 
transferred by the Pension Trust to 
Dutchman on January 15,1975, 
Dutchman became delinouent in Its 
required payments on February 1,1975. 
After numerous attempts to collect from 
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Dutchman, the Trustees adopted a 
resolution on December 1.1975. 
declaring Dutchman in default on Its 
Loan and authorizing a demand upon 
Inlemafional as guarantor of the 
Dutchman Loan. 

5. International made all required 
payments to the Pension Trust of 
principal and Interest so titaf the 
Pension Trust was made whole 
regarding the Dutchman Loan, 

Moreover, pursuant to workout 
agreements executed on October 1,1978 
(the 1976 Agreement] and on October 31, 
1977 (the 1977 Agreement). Intemational 
repaid the amount due the Pension Trust 
in less than three years, as opposed to 
the five year term and twenty-five 
amortization schedule of the Dutchman 
Loan. The 1976 Agreement was 
negotiated by Intemational and the 
Trustees, The 1977 Agreement was 
negotiated by International and Upper 
Avenue, which had been appointed as 
an investment manager of the Pension 
Trust by the United States District Court 
for the District of Nevada, pursuant to a 
stipulation entered into in the case of 
MonhaU^ ei al. v. Sc/unoutey^ ei al. On 
May Z 1979, Upper Avenue’s duties as 
investment manager tor the Pension 
Trust were assum^ by Karsten, 

6. The appOcants represent that the 
Guarantee, the 1976 Agreement and the 
1977 Agreement satisfied the statutory 
criteria of sactioo 40S(a) of the Act due 
to the following: 

(a) the Guarantee by International 
was in the best interests of ike Pension 
Trust because it was a substantial 
safeg^lard for the Pension Trust In the 
event of a default by Dutchman, the 
primary obligor; 

(b) the applicants represent that it 
was in the best interests of the Pension 
Trust Cor the Trustees and Upper 
Avenoe to negotiate, respectiwly. the 
1976 Agreement and the 1977 
Agreement aince each agreement 
provided for increased prtndpal 
payments and therefore an accelerated 
retirement of International's debt to the 
Pension Trust 

(c) Trustees who represented 
contributing employers and had no 
relationship to the International or 
Locals 226 and 165 participated in the 
decision r e gar d in g the Guarantee and 
also participated in the negotiation of 
the 1976 A^ement and 

(d) an independent fiduciary. Upper 
Avenue, negotiated the 1977 Agreement 
on behalf of the Pension Trust 

Notice to Interested Persons 

Notice of the proposed exemption will 
be sent by certified mail within 15 days 
after its publication in the Federal 
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Register, to each current Trustee and to 
each employee organization which is a 
signatory to the Trust agreement 
creating the Pension Trust. The notice 
will contain a copy of the proposed 
exemption and shall inform the 
recipients of their right to comment on 
or request a hearing regarding the 
proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
406(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fidudary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
Tidudary to discharge his duties 
respecting the plan solely in the Interest 
of the partidpants and benefidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it aBect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption. If 
granted, will not extend to transactions 
prohibited under section 406(b) (1) and 

(3) of the Act and section 4975(c)(1) (E) 
and (F) of the Code: 

(3) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and benefidaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Ad and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 


will be made a part of the record. 
Conunents and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 

f mblic inspection with the application 
or exemption at the address set forth 
above. 

Proposed Exemptions 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
406(0] of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
7S-1 (40 FR 184n. April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a) and 406(b)(2) of the Act 
and the taxes imposed by section 4975 
(a) and (b) of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code shall not apply to: (1) the 
Guarantee by International of the 
Dutchman Loan: (2) the 1976 Agreement: 
and (3) the 1977 A^ement. provided 
that the terms and conditions of the 1976 
Agreement and the 1977 Agreement 
were as favorable to the Pension Trust 
as those it could have obtained from an 
unrelated third party. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application acctu-ately describes 
all material terms of the transactions 
which are the subject of the exemption. 

Signed at Washington. D.C, this 30th day 
of June 1961. 

Ian D. Lanoff. 

Administrator* Pension and Weifare Benefit 
Programs* Lobor-Managoment ^tvices 
Administration, Deportment of Labor. 

(nt Doc. si-iBSM FiM 7-a<ai: a45 mI 
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Office of the Secretary 
(TA-W-9960. 9963,99651 

Ailentown Manufacturing Corp., HIrsch 
Manufacturing, Kntt-Wlta 
Manufacturing, Allentown, Pa.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 


of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met It is determined in this 
case that all of the requirements have 
been met 

The investigation was initiated on 
August 11,1960 in response to a petition 
which was filed on behalf of workers at 
Allentown Manufacturing Corporation, 
Hirsch Manufacturing and Knit-Wits 
Manufacturing. Allentown. 
Pennsylvania. The workers produce 
women's knit blouses. 

The Investigation revealed that all of 
the criteria have been met. 

U.S. imports of women's, misses' and 
children's blouses and shirts increased 
absolutely in 1980 compared with 1979. 

The Department surveyed the 
manufacturers which provided a 
substantial proportion of the subject 
firms* production in 1978,1979 and the 
first half of I960. The survey revealed 
that manufacturers, representing a 
significant proportion of sales by 
Allentown. Hinch and Knit-Wits, 
decreased their contracts %vith the 
subject firms in 1979 compared with 
1978 and in the first half of 1980 
compared with the same period of 1979 
while increasing their pui^ases of 
imported women's knit blouses. 

CondusloD 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive %vith women's 
knit blouses produced at Allentown 
Manufacturing Corporation. Hirsch 
Manufacturing and Knit-Wits 
Manufachiring. Allentown, 

Pennsylvania contributed importantly to 
the decline In sales or production and to 
the total or partial separation of workers 
of that firm. In accordance with the 
provisions of the AcL 1 make the 
following certification: 

All workers of Allentown Monufacturing 
Corporation. Hirsch Manufacturing and Knit- 
Wits Manufacturing. Allentown. 

Pennsylvania who became totally or partially 
separated from employment on or after June 
23.1979 are eligible to apply for adjustment 
assistance under Section 223 of the Trade Act 
of 1974. 

Signed at Washington. D.C this 30th day of 
June 1961. 

C Michael Aho, 

Director, Office of Foreign Economic 
Research. 

tnt Doc si-aoEMs nM r-a-ai. ass cm) 
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Determinations Regarding Eligibliity 
To Apply for Worker Adjustnoent 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
period June 20—July 2,1981. In order for 
an affirmative to be made and a 
certiHcation of eligibility to apply for 
adjustment assistance to be issed, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed Importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the flnn. 

TA^ W-9264: Sepa, Incorpointed, 

Saxton, PA 

TA^W-^35; The Wickes Corp„ Wickes 
Engineered Materials Div„ Saginaw, MI 
TA-W-W,425: Hayes-Albion Carp,, 
/ockson Div„ /ackson, MI 
TA-W-^116; Morganstem Pants Co^, 
Fredericksburg, VA 
TA^W^9222: foseph P. Conroy, Inc,, 
Johnstown, NY 

TA-W-9349; Carmine Sportswear, Inc., 
Staten Island, NY 

TA-W~9354: Marsail Manufacturing 
Corp., Brooklyn, NY 
TA- W-'9346; Annette Sportswear Corp., 
Bronx, NY 

TA-W--9B77; Tee Stand, Inc., Focus 
Sportswear, The Great Pant Co., New 
York. NY 

TA-W^57: IPM Corporation (an 
Allegheny Ludium Industries Co.I, 
Ridgwoy, PA 

TA-W--B631: IPM Corporation (an 
Allegheny Ludium Industries Co.), 
Columbus, OH 

TA-W^ZS, 10,492, and 10,493: RPl, 

Inc., Ijixinglon, MI, Oscoda, MI and Bay 
City. MI 

TA--W^10,30Z'DemlowProducts, Inc„ 
Clayton, MI 


TA^W~10,323: Sunstrand Tubular 
Products. Camdenton, MO 
TA-W-10,422: Champion Industries, 

Inc,, Mt, Clemens, MI 
TA^W^10,461:Barberton Puritan 
Plastics Products. Inc., Barberton, OH 
TA-W^10,657: Advanced Technologies, 
Inc., Bay City, MI 

TA-W-11,077: Tennessee Castings Co„ 
Dickson, TN 

TA^W^10,567: Spenax Corporation, Bad 
Axe, MI 

In each of the following cases the 
investigation revealed that the workers 
do not produce an article as required for 
certification under Section 223 of the 
Act 

TA-W-12,14B: Electro-Plating, Inc., 

Fond du Lac, WI 

TA--W--10,033: Polaroid Sunglasses, Inc., 
Braintree, MA 

TA-W^IO.677; Phoenix Machine and 
Tool Co., Inc., Warren, MI 
TA-W-11.293: Hilti, Inc„ Cleveland, OH 
TA-W^l1,300: Sisco, Inc., Cleveland, 

OH 

TA-W^ll.770: Intersystems Design and 
Technology Corporation, Quincy, MA 
TA-W--11,940: Meta lock Castings 
Reclamation Corp., Pickney, MI 
In each of the following cases the 
investigation revealed that criterion (3) 
has not been met Increased imports did 
not contribute importantly to worker 
separatioru at the firm. 

TA-W^10,964: Massey-Ferguson, Inc., 
Tractor Div., North American 
Implement Plant, Des Moines, lA 
TA-W-10,963 and 10,987: Massey- 
Ferguson, Inc., Tractor Div„ Gear and 
Shaft Plant, Detroit, ML and 
Transmission and Axle Plant, Wayne, 
MI 

TA-W-10,9d8: Massey-Ferguson, Inc., 
Tractor Div, Headquarters, Detroit, MI 
TA-W--9444 and 10,525: US, Steel Corp., 
Pittsburgh. Pennsylvania Headquarters, 
Monroeville, Pennsylvania Research 
Laboratory 

TA^W-10,9S2: Ohio FerixhAUoys Corp., 
Philo, OH 

TA-W-12,394: Art Industries, Inc,, 
Detroit, Ml 

Investigation revealed that criterion 
(3) has not been met Aggregate U.S. 
imports of auto dies did not increase as 
required for certification. 

TA--W~11,727; Victory Optical 
Manufacturing Co„ Newark, NJ 

Investigation revealed that criterion 
(3) has not been met. Increased imports 
did not contribute importantly to worker 
separations at the firm Employment 
increased in 1979 compared to 1980 and 
in the first 4 months of 1981 compared to 
the same period in 1980. Any temporary 


declines in employment was due to 
normal business fluctuations. 

TA^W-11,332: Island Creek Coo! Co., 
Island Creek Div„ Paintsville, KY 

Investigation revealed that criterion 
(3) has not been met. U.S. imports of 
bituminous coal which includes 
metallurgical grade coal were negligible 
from 1975 through 1980. 

U.S. imports of coke decreased 
absolutely and relative to domestic 
production in 1979 compared with 1978 
and in the first nine months of 1980 
compared %vith the same period in 1979. 

TA-W‘-10,9t2: H. M. White, Inc., 

Detroit, MI 

Investigation revealed that criterion 
(3) has not been met. Any quarterly 
sales or employment declines in 1979 
and 1980 can be attributed to normal 
business fluctuations. 

TA-W--9920-~9912: General Motors 
Corp., New Doparture-Hyatt Bearings 
Div., Rocky River, OH, Moline, IL and 
Farmers Branch, TX 

Investigation revealed that criterion 
(3) has not been met. Workers at the 
New Departure-Hyatt Bearings Division 
can be certified as eligible to apply for 
trade adjustment assistance benefits 
only if production facilities of that 
division which primarily produce 
bearings for outside sales have been 
certified. As of this date, a certification 
has not been issued by the Department. 

TA-W-10,437: US. Steel Corp., Buffalo 
Steel Service Center, Buffalo, NY 

Investigation revealed that criterion 
(3) has not been met. An insignificant 
portion of the total volume of steel 
handled by the Buffalo Steel Service 
Center originates at U.S. Steel facilities 
whose workers are currently certified as 
eligible to apply for adjustment 
assistance benefits. Thus the 
separations of workers at the Buffalo 
Steel Service Center cannot be related 
to a facility whose workers 
independently meet the statutory 
criteria for certification at this time. 

TA-W-10,83Z' Esas, Inc., Malden, MA 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of automobile radio installation 
kits are negligible. 

TA--W-W,697: Bethlehem Steel Corp., 
Department 4451Z Bethlehem, PA 

Investigation revealed that criterion 
(3) has not been met None of the 
workers engaged in basic steelmaking 
operations at any of the Bethlehem Steel 
Corporation facilities are currently 
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certified as eligible to apply for 
adjustment assistance benefits. 

TA-^W^11.507; Decker Cool Co^ Decker. 
MT 

Investigation revealed that criterion 
(3) has not been met Aggregate US. 
imports of bituminous coal are 
negligible. 

TA-W‘~10.G40: Bopp-Busch 
Manufacturing Co,. Au Cres. MI 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA- W-9509: Approved Manufacturing 
Co^ Farmington. MI 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA'-W-10,6i3: Norco Springs. Inc,. 
Bethel Springs. TN 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to woricer separations at the firm. 

TA^W-^110; Sheller Globe Corp,. 
Montpelier Div.^ Montpelier. IN 

Investigation revealed that criterion 
(3) has not been met A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-0627; Besser Co,. Alpena. Ml 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of block making machinery are 
negligible. 

TA^W^IJ. 421: CAFCorporation. 
Beaverton, OR 

investigation revealed that criterion 
(3) has not been meL Aggregate U«S. 
Imports of silde viewers are negligible. 

Affirmative Determinations 

TA-W-I1,494: Consumer Electronics 
Division. Indianapolis. IN 

A certification was issued covering all 
workers engaged in employment related 
to the production of ferrites (cores, 
beads, and magnets) separated on or 
after October 21.1979. 

TA-W^^BOSa 9963 &9965: Allentown 
Mfg. Co,. Hirsch Mfg.. Knit- Wits Mfg,. 
Allentown. PA 

A certification was issued covering all 
workers separated on or after |uAe 23, 
1979. 


TA-W-9642: U.S Steel Corporation. 

Cary Works. Cary. IN 

A certification was issued covering all 
workers engaged in production of tin 
mill products separated on or after 
October 1.1979. 

With respect to workers producing: 
railraod pr^ucts. structural shapes, 
stainless steel sheet, hot rolled carbon 
steel bars and bar-sized light shapes, 
carbon steel plate, basic steel and semi¬ 
finished steel products, the investigation 
revealed that criterion (3) has not been 
met 

TA-W-91t7; McDonald Cedar Products, 
Neil ton. WA 

A cerlification was issued covering all 
workers of the firm separated on or after 
June 9.1979. 

TA-W-9530. 9530A. 9530B. B9S30C: 
Independent Cement Corp,. East 
Kingston. NY, Kingston. NY, Buffalo. 

NY, and Hudson. NY 

A certification was issued covering all 
workers of the finn separated on or after 
)uly 1900 and before lanuary !• 1981. 

7>1- W-41464, ia478 and 11,321: Bendix 
Corp,, Bendix Executive Offices, 
Southfield Ml. Brake and Steering Div„ 
South Bend, IN. and Heavy Vehicle 
Systems Croup, Elyria, OH 

A certification was issued covering all 
workers of the firm engaged in 
employment related to t^ production of 
drum brakes separated on or after 
August 18.1979 and before May 25.1980. 

With respect to workers producing 
po%ver steering systems, investigation 
revealed that criterion (3) has not been 
met A survey of customers indicated 
that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-10M5: Massey-Fetguson. Inc„ 
Tractor Div„ North American Tractor 
Plant, Detroit MI 

A certification was issued covering all 
workers of the firm engaged in the 
production of small tractors separated 
on or after October 1,1979 and workers 
engaged in the production of cabs for 
farm tractors separated on or after 
August 1,1980 and before January 1. 
1981. 

With respect to workers of the North 
American Tractor Plant related to the 
production of medium farm tractors (B- 
line) and loader-backhoes (C-Hne) 
investigation revealed that criterion (3) 
has not been met UB. imports of 80-99 
horsepower farm tractors decreased in 
quantity from 1979-1980 U.S. imporis of 
farm tractors over 100 horsepower 
decreased in quantity from 1978 to 1979 
and from 1979 to 1980. 


TA-W-ll,a9St CeneralMotors Corp. 
Central Office. Cleveland OH 

A certification was issued covering all 
workers of the firm separated on or after 
)uly 1.1980 and before fanuary 1« 1981. 

1 hereby certify that the 
aforementioned determinations were 
issued during the period June 29-)uly 2. 
1981. Copies of these determinations are 
available for inspection in Room S-5314, 
U.S. Department of Labor, 200 
Constitution Ave.« NW. Washi^ton, 

D.C 20210 during normal working hours 
or will be mailed to persons who write 
to the above address. 

Dated; July 7. 1961. 

Marvin M. Fooks. 

Director, Office of Trade Adjustment 
Assistance. 

IPS Ooc ei-ao&e PM m 5 ui| 
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ITA-W-11.699] 

General Motora Corp., Central Office, 
Cleveland, Ohio; Certification 
Regarding Ellgibiffty To Apply for 
Worker Adlustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment asalsUnce. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met It is determined in this 
case that all of the requirements have 
been met. 

The investigation was initiated on 
December 15,1980 in response to a 
petition which was filed on behalf of 
workers at the Cleveland. Ohio Training 
Center of the Central Office of General 
Motors Corporation. Workers at the 
center provide training fadlities for CM 
employees. 

Since workers at tkia facility did not 
produce an article within the meaning of 
Section 222(3) of the Trade Act they 
may be certified only if their separation 
was importantly caused by a reduced 
demand for their services from a firm 
which produces an article and which is 
related to the service workers* firm by 
ownership or by a substantial degree of 
proprietary controL or If the worl^rs are 
determined to be de facto (according to 
the facts of the case) employees of the 
producing firm. In addition, the 
reduction in demand for their services 
must be determined to have originated 
at production fadlities whose workers 
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independently meet the statutory 
criteria for certirication. and that 
reduction must directly relate to the 
product adversely aflected by increased 
imports. 

The Department has determined that 
increased imports contributed 
importantly to the decline in sales or 
production and to total or partial 
separations of workers at 20 of General 
Motors Corporation's car and truck 
assembly plants (TA-W- 6783.6917, 
6999-7000. 7009. 7015-16, 7059. 7071, 
7073-76. 7078-82, 8613 and 9570). 
Workers at these plants are engaged in 
production of one or more of the 
following car or truck lines: mid-size, 
standard and luxury/specialty cars, 
pick-up trucks, vans, and general utility 
vehicles. The Department also certified 
workers at 70 GM component parts 
plants as eligible for trade adjustment 
assistance (TA-W- 6705, 6877, 7001-04, 
7004A. 7005. 7007-08, 7010-14. 7018-19, 
7021-24, 7026-33, 7035-41, 7044-46. 7048- 
50. 7052-53. 7055-57. 7065-68, 7070. 7305. 
7603. 7782, 8017, 8105-07, 8572, 8609-11. 
8614, 9249. 9252,9562-63, 9566 and 9566). 

During the course of the investigation, 
it was established that the workers at 
the Cleveland. Ohio Training Center 
perform functions which primarily 
support the sales and production of GM 
vehicles which have been subject to 
import injury. Therefore, this facility is 
substantially integrated into the 
production of import-impacted CM car 
and truck lines. 

Because U.S. auto manufacturers 
redesigned most of their automobiles 
and/or introduced completely new 
models from MY 1979 to MY 1981. the 
composition and distinguishable 
features of each maricet class of vehicles 
has changed substantially. As a result, 
the recent impact of import competition 
that existed in MY 1979 and MY 1980 
may not continue in MY 1981. 

Total domestic passenger car 
production by the United States 
remained virtually unchanged in the first 
five months of 1981 compared to the 
same period of 1980. Domestic 
passenger car production by General 
Motors Corporation declined slightly in 
quantity in this period. Several factors— 
including high interest rates, imports, 
and the recent downturn in the U.S. 
economy—have adversely affected 
production by General Motors and other 
U.S. auto manufacturers during this 
period. Given the number of factors 
involved, it would be difficult to 
determine whether import competition 
contributed importantly to any decline 
in U.S. auto production in the first few 
months of 1961. 


Conclusion 

After careful review of the facts 
obtained ip the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with mid-size, 
standard and luxury/specialty 
automobiles, vans, utility vehicles and 
pickup trucks produced at final 
assembly plants of General Motors 
Corporation contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of the Cleveland, Ohio Training Center. 
In accordance with the provisions of the 
Act I make the following certification: 

All workers of the Cleveland. Ohio 
Training Center of the Central Office of 
General Motors Corporation who became 
totally or partially separated from 
employment on or after )uly 1.1960 and 
before )anuary 1.1961 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974, 

Signed at Washington. D.C. this 29th day of 
June 1961. 
fames F. Taylor, 

Director, Office of Management 
Administration and Planning. 

(Pt Ooc FiUd 7..#^ a4S am) 
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(TA-W-9S30.9530A, 95306,9S30C) 

Independent Cement Corp., East 
Kingston, New York, Kingston, New 
York, Buffalo, New York, Hudson, New 
York; Certification Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is determined in this 
case that all of the requirements have 
been met. 

The investigation was initiated on July 
28 1980 in response to a petition which 
was filed by the International Union of 
Operating Engineers on behalf of 
workers at Independent Cement 
Corporation, East Kingston, New York 
(TA-W-9530). The investigation was 
expanded to include workers of 
Independent Cement Corporation, 
Kingston, New York {TA-W-9530A), 
Buffalo. New York (TA-W-9530B). and 
Hudson, New York {TA-W-9530C). The 
workers produce hydraulic cement. 

U.S. imports of hydraulic cement 
increased absolutely and relative to 


domestic production in 1978 compared 
to 1977 and In 1979 compared to 1978. 

Company imports of cement increased 
in 1979 compared to 1978 and in 1960 
compared to 1979. 

Conclusion 

After careful review of the facts 
obtained in the investigation, 1 conclude 
that increases of imports of articles like 
or directly competitive with hydraulic 
cement product at Independent 
Cement Corporation, East Kingston, 
Kingston. Buffalo, and Hudson, New 
York contributed Importantly to the 
decline in sales or production and to the 
total or partial separation of workers of 
that firm. In accordance with the 
provisions of the Act, 1 make the 
following certification: 

All workers of Independent Cement 
Corporation. East Kingston. New York (TA¬ 
W-9530). Kingston, New York (TA-W- ‘ 
9530A). Buffalo. New York (TA-W-9530B). 
and Hudson, New York (TA-W-9S30C) who 
became totally or partially separated from 
employ'ment on or after July 8 1979 are 
eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1974. 

Signed at Washington. D.C. this 29th day of 
)unc 1961. 
fames F. Taylor, 

Director, Off ice of Management 
Administration and Planning. 

(PR Ooc S1-S0MS Piked 7>Mt: S45 oai| 
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Investigations Regarding 
Ceftifications of Eligibility To Apply for 
Wofker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act") and 
are identified In the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
ivith articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline In sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
woikert of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
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Title IL Chapter 2. of the Act in 
accordance with the provisions of 
Subpa^ B of 29 CFR Part 9a The 
investigations will further relate^ as 
appropriatet to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 9ai3« the 
petitioners or any other persons sho%ring 
a substantial interest in the subiect 


matter of the investigations may request 
a public hearing, provided such request 
is nied in writing with the Director, 
OfBce of Trade Adfustmenf Assistance, 
at the address shown below, not later 
than 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the Investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than 


The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor, 
200 Constitution Avenue, N.W^ 
Washington, D.C 20210. 

Signed at Waihlngtoa D.C this 29th day of 
)une 1961. 

Marvin M. Fooks. 

Director. Ofpee of Trade AdJuMtmeni 
Atsittance. 
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ITA.W-9117J 

McDonald Cedar Products; Neilton, 
Washington 

Certification Regarding Eligibility To 
Apply for Worker Adjustnoent 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group efigibility 
requirements of Section 222 of the Act 
must be met. It is determined m this 
case that all of the requirements have 
been met. 

The investigation was initiated on 
June 30.1980 in response to a petition 
which was filed on behalf of workers at 
McDonald Cedar Products. Neilton. 
Washington. The workers produce red 
cedar shakes and shingles. 

U.S. imports of red cedar shakes, 
shingles, hips, and ridges increased 
absolutely and relative to domestic 
production In 1979 compared to 1970. 

A Department of Lab^ survey 
revealed that surveyed castomert, 


accounting for a substantial portion of 
McDonald's sales decline in 1979 
compared to 1978 and in 1980 compared 
to 1979, reduced purchases from that 
firm while at the same time increasing 
purchases of imported shakes and 
shingles. 

Conclusion 

After careful review of the facts 
obtained in the invesUgatioo, I conclude 
that increases of imports of articles like 
or directly competitive with red cedar 
shakes and shingles produced at 
McDonald Cedar Products. Neilton. 
Washington, contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act. 1 make the 
following certification: 

All workers of McDonald Cedar Products. 
Neilton. Washington who became totally or 
partially separate from employment on or 
after June 9,1979 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed aff Washington. D.C this 29th day of 
June 1981. 

lames F. Taylor. 

Director, Office of Management 
Adminietrotion and Phnning, 

nit Ooc SKJBMS PM r-aNW: MB «b| 
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(TA-W-11,444] 

Banco Inc., General Officea, West Fifth 
Avenue, Columbus, Ohio; Af fl i ma ttve 
Detemtlnation Regarding Application 
for Reconsideration 

On May 8.1981, the petitioners 
requested administrative 
reconsideration of the Department of 
Labor's Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance for 
workers and former workers of the 
General Offices of Ranca Incorporated 
in Columbus, Ohia The determination 
was published in the Federal Register on 
April 24,1981. (46 FR 23350). 

The application for reconsideration 
claimed that the reasons taken into 
consideration by the Department for 
certification of the workers at Ranco's 
Plain City and Delaware. Ohio plants 
should also apply to Ranco's West Fifth 
Avenue Facility In Columbus. Ohio 
which provides administrative and 
support services for the Ranco plants in 
North America. 

Conclusion 

After review of the application, 1 
conclude that the claim is of sufficient 
weight to justify reconsideration of the 
Department of Labor's prior decision. 
The application is, therefore, granted. 
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Signed at Washington. D.C. this 29th 
day of June 1981. 

HiliTy |« GUmAn, 

Supervisory International Economist Office 
of Foreign Economic Reasearch. 

(FK Cktc. n-josao FIM 7-Mt; 1:45 «■! 
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[TA-W-a724) 

Textile Trim, Inc^ Fair Haven, Mid).; 
Affirmative Determination Regarding 
Application for Reconsideration 

On April 14.1061. a company official 
requested administrative 
reconsideration of the Department of 
Labor*s Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance for 
former workers of Textile Trim. lnc.« 
Fair llaven. Michigan. The 
determination was published in the 
Federal Register on March 20.1061. (46 
FR 17928). 

The application for reconsideration 
claimed, among other things, that the 
production operations of Textile Trim's 
Fair Haven. Michigan plant were moved 
to one of their Canadian plants. 

Conclusion 

After review of the application. I 
conclude that the claim is of sufficient 
weight to justify reconsideration of the 
Department of Labor's prior decision. 
The application is. therefore, granted. 
Signed at Washingtoa D.C.. this 30th 
day of June 1981. 

C Miduwl Abo. 

Director, Office of Foreign Economic 
Research 

pS Ooc M-aoetU RImI sa sal 
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[TA-W-e 462 Tl 

U.S. Steel Corp., Gary Works, Gary, 
Ind.; Termination of Investigation 

Pursuant to Section 223(d) of the 
Trade Act of 1974 and 29 90.17, a 

termination investigation was initiated 
on May 13.1981 to determine, with 
respect to the certification issued on 
February a 1980 (TA-W-6462). whether 
total or partial separations of workers 
engaged in employment reloled to the 
pr^uction of coated sheet at the VS, 
Steel Corporation's Gary Works. Gary. 
Indiana are no longer attributable to the 
conditions specified in such 
certification. 

Notice of Investigation Regarding 
Termination of CertiBcation of 
Eligibility to Apply for Worker 
Adjustment Assistance was published in 


the Federal Register on June 5.1961. 

The investigation has been 
terminated. 

Signed at Washingtoci. DC this 30tb day of 
|une 1981. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance, 

(TS Odc. ai-ami AM a 46 Mil 
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MERIT SYSTEMS PROTECTION 
BOARD 

Schedule for Awarding Senior 
Executive Service Performance 
Awards (Bonuses) 

aqcncy: Merit Systems Protection 
Board. 

action: Notice. 

SUMMAfiY: Notice is hereby given of the 
schedule for awarding Senior Executive 
Service bonuses. 

date: July 7.1981. 

FOR FURTHER INFORMATION CONTACT: 
Darrell Netherton. Office of Legislative 
Counsel Merit Systems Protection 
Board. 1717 H Sfreet. N.W,. Washington. 
D.C 204ia (202) 653-7175. 

SUPPLEMENTARY INFORMATION: Office of 
Personnel Management guidelines 
require that each agency publish a 
notice in the Federal Register of the 
agency's schedule for awarding Senior 
Executive Service bonuses at least 14 
days prior to the date on which the 
awar^ will be paid. 

Schedule for Awarding Senior Executive 
Service Bonuses 

Office of Personnel Management 
guidelines require that each agency 
publish a notice in the Federal Register 
of the agency's schedule for awarding 
Senior Executive Service bonuses at 
least 14 days prior to the date on which 
the awards will be paid. The Merit 
Systems Protection Board intends to 
award Senior Executive Service bonuses 
for the performance rating cycle of June 
1.1980 through May 31.1961. with 
payouts scheduled by September 30, 
1981. 

Dated; July 2.19B1. 

Merit Syrtlemt Protection Board. 

Ersa H. Poelon, 

Vice Chair. 

|Flt Ooc tt>iwr Pilad 7-aai: *41 aa) 
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NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Earth 
Sciervees, Geophysics Subcommittee; 
Meeting 

In accordance %Yith the Federal 
Advisory Committee Act. as amended. 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting. 

Name: Advisory Committee for Earth 
Sciences (Geophysics Subcommittoe) 

Date and Time: |oly Sl-Augost 2.1961; 8:30 
a.m. to 500 p.m. each day 
Place: Princeton University. Princeton. New 
lersey 08540 
Type of Meeting: Closed 
Contact Person: Or. Robin Brett Division 
Director. Earth Sciences. Room 602. 
National Science Foundation. Washington. 
D.C 20550. Telephone (202) 367-7956 
Purpose of Committee: To provide advice and 
recommendations concerning support for 
research In Earth Sciences 
Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awai^ 

Reason for Qoting: The proposals being 
reviewed include information of 
proprietary or confidential nature, 
including technical Information; financial 
data, such as salaries: and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C S22b(c), Government in the 
Sunshine Act 

Authority: This determination was made by 
the Committee Management Officer 
pursuant to provisions of Section 10(d) of 
Pub. L 92-463. The Committee 
Management Officer was delegated the 
authority to make such determinations by 
the Director. NSF, on July 6.1979 
M. Rebecca Winkler. 

Committee Management Coordinator. 

July 7.1981. 

(FS Doc. «-soeu FUod 7-a-ei. ass «») 
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Advisory Committeo for International 
Programs; Open Meeting 

In accordance wNh the Federal 
Advisory Committee Act. Pub. L 92-463, 
the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee for International 
Programs 

Date and Time: Tuesday. )uly 28,19611:00 
PAi to 4:30 P>4.: Wednes^y, |uly 29,1981 
9:00 A.M. to 4:30 P.M. 

Place: Room 543,1800 C Street. N.W., 
Washington. D.C 20550 
Type of Meeting: Open 
Contact Person; Dr. Bodo Bartocha, Director. 
Dhrision of International Programs. 
National Sdance Foundation—Room 1214. 
1800 C Street. N.W., Washington. D.C. 
20550 
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Persons interested in attending the 
meeting should inform Dr. Jean Johnson 
before 5 P.M., on July 27,1981, telephone 
(202) 357-0700. 

Summary of minutes; May be 
obtained from the contact person at the 
above address. 

Purpose of Advisory Group: The 
Advisory Committee for International 
Programs provides advice, 
recommendations, and oversight 
concerning support for activities related 
to international scientinc and technical 
cooperation. 

Agenda 
Iuly26, 1901 
1:30 Welcome 

Dr. Harvey Averch. Assistant Director, 
Directorate for Scientific. Technological 
and International Affairs 
Dr. Donald N. Langenberg. Deputy Director, 
Office of the Director 
2300 Review of INT Programs 
Dr. Bodo Bartocha. Director. Division of 
International Programs 
3:00 Brief Recess 
3:16 Discussion 

Dr. Dorothy 8. Zinberg. Chairperson 
4:30 Adjourn 

/uly29,1981 

9:00 Strategic Planning Budget 
Developments 
Dr. Bodo Bartocha 

10:00 Priorities Under Budget Constraints. 
Based Upon the Needs of the Scientific 
Community 
Dr. Dorothy Zinberg 
11:30 to liX) Lunch 

l.-OO to 4:30 Continue Discussion—Priorities 
Under Budget Constraints 
Advisory Committee Members 
M. Rebecca Winkler, 

Committee Management Coordinator. 

July 7,1961. 

|FR Doc Sl-SOni Piled T-S-tl; t45 iiin| 
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NUCLEAR REGULATORY 
COMMISSION 

I Docket No. 50-471 CP) 

Boston Edison Co,; (Pilgrim Nuclear 
Generating Station, Unit 2); 
Reconstitution of Atomfe Safety and 
Licensing Appeal Board 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.767(a), the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has reconstituted the Atomic 
Safety and Licensing Appeal Board for 
this construction permit proceeding to 
consist of the following members: 
Thomas S. Moore. Chairman 
Dr. John H. Buck 
Christine N. Kohl 


Dated: July 2,1961. 

C Jeao Bishop, 

Secretary to the Appeal Board. 
|FR Doc fl^smas FUod S45 ami 
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(Docket Nos. 50-250 SP and 50-251 SP) 

Rofida Power & Light C 04 (Turkey 
Point Nuclear Generating Units Nos. 3 
and 4); Reconstitution of Atomic 
Safety and Licensing Appeal Board 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a). the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has reconstituted the Atomic 
Safety and Licensing Appeal Board for 
this steam generator repairs proceeding 
to consist of the following members: 
Alan S. Rosenthal, Chairman 
Dr. W, Reed Johnson 
Thomas S. Moore 

Dated: July 2.1981. 

C Jean Blsbop, 

Secretary to the Appeal Board. 
jPg Ooc e\-vxap FM a4S un] 
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(Docket Nos. 50-424 and 50-425] 

Georgia Power Co. (Alvin W. Vogtie 
Nuclear Plant Units 1 and 2); Issuance 
of Director*! Decision Under 10 CFR 
2,206 (DD-61-12) 

By letter, dated September 25,1980, 
Mr. Gary Flack, on behalf of Georgians 
Against Nuclear Energy (GANE), 
requested that the Nuclear Regulatory 
Commission reconsider its decision to 
issue construction permits to (Georgia 
Power Company for the construction of 
the two Alvin W. Vogtie nuclear 
facilities. GANE*s letter is being treated 
as a request for action pursuant to 10 
CFR 2.206 of the Conunission's 
regulations. Upon consideration of 
GANE's letter, 1 have determined, in 
accordance with 10 CFR 2.206, to deny 
the request. 

Copies of the "Directors Decision 
under 10 CFR 2.206" which fully discuss 
the reasons for this decision are 
available for inspection in the 
Commi8sion*s Public Document Room at 
1717 H StreeL N.W., Washington, D.C 
20555, and in the local public document 
room at the Burke County Library, 4th 
Street, W'aynesboro. Georgia 30630. 

A copy of this decision will also be 
filed with the Secretary for the 
Commis8ion*8 review in accordance 
with 10 CFR 2.206(c). 

Dated at Bethesda. Maryland, this 2nd day 
of July 1961. 


For the Nuclear Regulatory Commission. 
Harold R, Deaton, 

Director, Office of Nuclear Reactor 
Regulation. 

(FR Ooc^ n-2ii2as FM 7.^,ai; a45 amI 
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(Docket No. 50-3331 

Power Authority of the State of New 
York; Issuance of Amendment to 
Faculty Operating License 

The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment No. 56 to Operating License 
No. DPR-59, issued to the Power 
Authority of the State of New York, 
which revised the Technical 
Specifications for operation of the James 
A. FitzPatrick Nuclear Plant (the facility) 
located in Oswego County. New York. 
The amendment is effective as of the 
date of its issuance. 

The amendment revises the Technical 
Specifications to establish one set of 
requirements for the three systems 
which are used to identify primary 
coolant system leakage. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act], and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendmenL Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated )une 24.1061, (2) 
Amendment No. 56 to License No. DPR- 
59. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, NW., Washington. D.C., 
and at the Penfield Library. State 
University College at Oswego. Oswego. 
New York 13126. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Director, Division 
of Licensing 
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Dated at Bethesda, MaryUiid this 2nd day 
of |uly 1961. 

For tbe Nodaar Regulatoiy Commltalon. 
Hiofiuia A. tppoUlo. 

Chief, OperaUng Reocfon Brunch No, Z 
Divnion of Ucensing. 

(TR Doc ai-^anaa nfad Mj 
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THE PRESIDENTS COMMISSION ON 
HOSTAGE COMPENSATION 

(Public NotlC6 CM-81422) 

Rescheduling of Meetings 

The meetings of the President's 
Commission on Hostage Compensation 
which were scheduled for July 16 and 
July 17 at the Department of State and 
notice of which was carried In the 
Federal Register of June 30,1081 have 
been postponed to July 23 and 
July 24. 

The Commission will meet on July 23 
in Room 1107 of the Department of 
State, 22nd and C Streets, NW., 
Washington. D.C. from 9:00 a jn. to 12:00 
noon and from 2:00 pjn. until 5:00 p.nL 
or later. The Commission will meet 
again at the same time and place on July 
24. 

The agenda of the meetings will 
include consideration of public 
comments received in wilting from 
interested parties on the subject of 
hostage compensation, some of which 
also may be submitted orally to the 
Commission. Additional written or oral 
submissions concerning the legal and 
factual background received by the 
Commission from agencies of the U.S. 
government and various possible 
approaches to the question of hostage 
compensatian will be discussed and 
considered. 

Further meetings of the Commission 
will be held on August 6 and August 7, 
1981 again in Room 1107 of the 
Department of State. These meetings 
will also begin at 9:00 a.m. on each of 
the two days and continue, with a hinch 
break, until late afternoon or evening. At 
these meetings, the Commission will 
consider any additional submissions 
received on the subiect of hostage 
compensation, formulate its 
recommendations to the President and 
prraare its report. 

Ine meetings will be open to public 
observation. Written comments or 
statements may be submitted at any 
time and will be presented to and 
considered by the Commission. Persons 
who wish to appear before the 
Commission should notify the 
Commission office as soon as possible 
in order that the time available can be 
properly scheduled. The text of 


proposed oral presentations should be 
submitted to the Commission's office for 
distribution to members in advance. 
These procedures are designed to allow 
the Commission to finish its task within 
the time available to H and therefore 
must be carefully adhered to by 
interested parties. All correspondence 
should be addressed to the Commission 
office, Room 1004, Department of State, 
Washington, D.C 20520. 

Approximately 60 seats will be 
available to the public to attend the 
meetings on a first come, first served 
basis. Commission proceedings will be 
recorded and minutes prepared which 
may be examined subsequently in the 
Commission's office. 

Members of the public wishing to 
attend the Committee meetings should 
call the Commission office In advance 
so that admission to the Department of 
State building at the 22nd and C Street 
entrance can be arranged. For further 
Information call (202) 632^11& 

|oho R. Osvis, Jr., 

Executive Secpetary, 

July 8,1981. 

Doc FM M n) 
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SECURITIES AND EXCHANGE 
COMMISSION 

(FHa No. 500-1J 

Chlpola Oil Corp,; Order of Trading 
Suspension 

July 2,196t 

It appearing to the Securities and 
Exchange Commission that because of 
questions concerning the control and 
availability for delivery, of the seciuities 
of Chipola, problems encountered in the 
transfer and delivery of the securities of 
Chipola. the after m^et trading 
activities in the securities of Chipola by 
certain broker-dealers which 
commenced on May 11,1961, and the 
recent increase in the price of the 
securities of Chipola f^m 19 cents on 
June 17.1981, to $1.00 on July 1,1981, the 
Commission Is of the opinion that the 
public interest and the protection of 
Investors require a summary suspension 
of trading in the securities of Chiopla Oil 
Corporation. 

Therefore, it is ordered, pursuant to 
Section 12(k) of the Securities Exchange 
Act of 1934, that over-the-counter 
trading in the securities of Chipola Oil 
Corporation Is suspended, for the period 
from 9:45 a.m. (EDTl on July 2, 1981, and 
terminating at midnight {EOT] on July 
11,1981. 


By the ConunisskMi. 

Shirtey E. HolIU, 

Assistant Secretary. 

IFR Doc PlWd M sag 
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Cincinnati Stock Exchange; Notice of 
Applicationa for Unlisted Trading 
Rrivlleges and of Opportunity for 
Hearing 

July 6.1981. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)fB) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Iowa Electric light h Power COm 
C ommon Stock. $2iS0 Pur Value (File 
No. 7--5963) 

Public Service Company of New Mexico, 
Common Stock $5 Par Value (File No. 
7-5964) 

Republic Airlines. Ina, Common Stock 
$.20 Par Value [File No. 7-5965] 

Tucson Electric Power Company. 
Common Stock, $2.50 Par Value (File 
No. 7-5966) 

Wisconsin Power & Light Company. 
Common Stock, $5 Par Value (File No. 
7-5087) 

Kentucky Utilities Company. Common 
Stock, $10 Par Value (File No. 7-^5968) 
Gannett Company. Inc^ Common Stock, 
$1 Par Value (File No. 7-5969) 
Commonwealth Energy System, 

Common Slock, $4 Par Value (File No. 
7-5970) 

Wisconsin Public Service Corporation, 
Common Stock, $8 Par Value (File No. 
7-59n) 

These securities are listed and 
registered on one or more other national 
se^^ties exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before July 27,1981 written 
data, views and aiguments concerning 
the above-refereno^ applications. 
Persons desiring to make written 
comment should file three copies thereof 
with the Secretary of the Securities and 
Exchange Comxnisiion, Washington, 

D.C 2064a Following this opportunity 
for hearing, the Commission will 
approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protectioo of investors. 
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For the CommiMion. by the Divigion of 
Market Regulation, pursuant to delegated 
authority. 

George A. FiUgimmong, 

Secretary. 

(fg Doc n-tfcsB FM r-e-m ass mdI 
oiuiNQ cooc goie-ei-ii 


(RIe No. 1-7134] 

IPM Technology, Inc. (Common Stock, 
$0.25 Par Value); Notice of 
Appileationt To Withdraw From Listing 
and Registration and for Unlisted 
Trading Privileges and of Opportunity 
for Hearing 

|uiye.i9ei. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 (the ‘"Act**) and Rule 12d2- 
2 (d) promulgated thereunder, to 
withdraw the specified security from 
listing and registration on the Boston 
Slock Exchange, Inc. ("BSE”). * 

The reasons asserted In the 
application for withdrawing this security 
from listing and registration include the 
following: 

The common stock of 1PM 
Technology. Inc. ("Company") became 
listed and registered for trading on the 
BSE on January 24.1973. The Company 
has determined that because such listing 
on the BSE serves no purpose for the 
issuer or its stockholders, the Company 
wishes to have its secui^ties listed with 
NASDAQ. 

Additionally, the BSE has filed an 
application with the Ck)nunission 
pursuant to Section 12(f)(1)(C) of the Act 
and Rule 12f-l thereunder, for unlisted 
trading privileges in the above named 
stock. 

The Commission has determined to 
consider applications for unlisted 
trading privileges in over-the-counter 
securities in the limited situation where 
a listed reported ' security is subiect to 
an issuer delisting application, provided 
the applicant exchange has exempted 
such security from any off-board trading 
restrictions. 

Any interested persons are invited to 
submit on or before July 27,1981, written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 


* A reported oecuriry is a Mcurity that la lifted on 

the New York or Ajnartcan Slock ^duins^a. or 
lifted on tome other exchange and which 
f ubatanlially meeU either New York or American 
Stock Exchange lifting etandarda. Such aecuritiea 
are reported in the oonaoildattd tranaactlon 
reporting fyitem. 


Securities and Exchange Commission. 
Washington. D C. 20549. Following this 
opportunity for hearing, the (Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the withdrawal from listing 
and the extension of unlisted trading 
privileges pursuant to such applications 
are consistent with the maintenance of 
fair and orderly markets and the 
protection of investors. 

For the (Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Rlzttmmons, 

Secretary. 

|FR Doc il-SQZSa PlWd T^e-Sl: a45 oni| 
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SMALL BUSINESS ADMINISTRATION 

(License No. 01/01-0289] 

(Capital Assistance Corporation of 
Connecticut; License Surrender 

Notice is hereby given that (Capital 
Assistance Corporation of ConnecticuL 
33 Brook Street West Hartford, 
Connecticut 06110. has surrendered its 
license to operate as a small business 
investment company under the Small 
Business Investment Act of 1958. as 
amended (the Act). Capital Assistance 
Corporation of (Connecticut was licensed 
by the Small Business Administration on 
April 24, 197a 

Under the authority vested by the Act 
and pursuant to the Regulations 
promulgated thereunder, the surrender 
of the license was accepted on June 23, 
1981, and accordingly, all rights, 
privileges, and franchises derived 
therefrom have been terminated. 

(Catalog of Federal Domestic Assistance 
Program Na 59.011. Small Business 
Investment Companies) 

Dated: July 2.1961. 

Peter F. McNeiih, 

Acting Aesodate Adminietrator for 
Investment 

int Doc ti-atnos PUwi 7-a-ai: tfs oad 
MUJMO CODE SOIS-OI-M 


(Proposed Liceose No. OS/05-01S6) 

Wisconsin Venture Capital Corp.; 
Application for a Ucense To Operate 
as a Small Business Investment Co. 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to S 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (I960)), under the name 
of Wisconsin Venture (Capital 
Corporation. 888 South Main Street 
Fond du Lac, Wisconsin 54935, for a 


license to operate as a small business 
investment company (SBIC) under the 
provisions of the Small Business 
Investment Act of 1958. as amended (the 
Act). (15 U.S.C. 661 et se^.). and the 
Rules and Regulations promulgated 
thereunder. 

The proposed officers, directors, and 
shareholders of the Applicant are as 
follows: 
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The Applicant will have no more than 
17 beneficial owners of common stock. 
Only the Bank of Spooner will directly 
own more than 10% of the common 
stock. 

The Applicant will begin operations 
with a capitalization of $560,OCX) and %vin 
be a source of equity capital and long¬ 
term loan funds for qualified small 
business concerns whose needs might 
not be met by traditional funding 
sources. 

Matters Involved In SBA*s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the new 
company under their management 
including adequate profitability and 
financial soundness in accordance with 
the Act and Regulations. 

Notice is hereby given that any person 
may. on or before July 27,1981, submit 
written comments on the proposed 
company to the Acting Associate 
Administrator for Investment. Small 
Business Administration. 1441 "L** 

Street N.W., Washington, D.C 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in Fond du Lac, Wisconsin. 

(Gatalog of Federal Domestic Assistance 
Program Na SOXni. Small Business 
Investment Companies) 

Dated: |uly 2.1981. 

Peter F. McNelsh, 

Acting Associate Administrator for 
Investment. 

(Fit Doc S1-301W FtM 7-aai. tSS uni 
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Sunshine Act Meetings 

FMlefal RegblM 

Voi. 46. No. 132 


Friday. July la 1981 


Th*t section of the FEDERAL REGISTER 
contara notices of meetings published 
under the ''Government In the Sunshme 
Act (Pub, L 94-409) 5 U.S.C. 

552b(eK3). 


CONTENTS 

fimm 

OM Rights Commission— .— t 

Federal Energy Regulatocy Commis¬ 
sion . 2 

Federal Home Loan Bank Board__ 3 

Federal Reserve System (Board of 

Goverrxxs).... 4. 5 

Federal Trade Commission,.. 6 


1 

CIVIL RIGHTS COMMISSION. 

DATE AND TIME: July 13« 1981.9 a m. to 5 
p.m4 July 14,1981.9 a.m. to 4 p,m. 
place: Room 512. Vermont Avenue. 
N.W., Washington. D.C. 

STATUS; Open to public. 

MATTERS TO BE CONSIDERED: Monday. 
|uly 13: 

I. Approval of Agenda 
It. Approval of Minutes of Last Meeting 
in. Review of Proposed FY 63 Program and 
Budget 

IV. Review of School Desegregation 
Monograph 

Tuesday. July 14: 

V. Civil Rights btues in the Combined 
Federal Campaign 

VI. Review of Department of Education 
Acceptance of North Carolina's Higher 
Education Desegregation Plan 

VII. Responsive Letter to Attorney General 
William French Smith 

VIII. Action re Analysis of Issues Regarding 
Native Hawaiian Homelands 

IX. Action re Florida Advisory Committee 
Report Entitled The Administration of 
Justice in Pensacola and Escambia County 

X. Action re Louisiana Advisory Committee 
Report Entitled Fair Housing In America: 
Community Development in Louisiana 

XL Transmittal of Conference Report From 
the Maryland Advisory Committee on "A 
Qvil Ri^ts Agenda for the loeo's" 

XIL Transmittal of New Mexico Advisory 
Committee Report Entitled Employment 
Patterns in New Mexico's Public 
Institutions of Higher Education: 1979-1980 
Xin Transmittal of Iowa Advisory 
Committee Monograph Entitled 
Employment of Professionals by Iowa 
Municipal Governments 

XIV. State Advisory Committee Re-charters 

A, Idaho 

B. Louisiana 


XV. Civil Rights Developments in the 
Southern Region 

XVI. Staff Director's Report 

A. Status of Funds 

B. Personnel Report 

C Office Directors' Reports 

PERSONS TO CONTRACT FOR FURTHER 
INFORMATION: Charies Rivora or Barbara 
Brooks. Press and Communications 
Division (202) 254-6897. 

(S'1067-il PUed 7-S-SI. US pn) 

MIXING COOS S)SS-OMf 


2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR 34888. 
July 6.1961. 

PREVIOUSLY ANNOUNCED TIME AND DATS 
OF MEETING: 10 a.m., July 9 and la 1981. 
CHANGE IN THE MEETING: The above 
meeting has been cancelled. 

Kenneth F. Plumb, 

Socreta/y, 

ruvd 7-4^ t0:47 mm\ 

BUXJNQ cooe ssso-as-H 


3 

FEDERAL HOME LOAN BANK BOARD. 
"FEDERAL REGISTER" CfTATfON Of 
PREVIOUS ANNOUNCEMENT: To be 
announced, 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MECTINO: 10 ajn.. Tuesday. July 14. 
1981. 

place: 1700 G Street N.W^ board room, 
sixth floor, Washington. D.C 
status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
6679). 

CHANGES IN THE MEETING; The first item 
has been withdrawn bom the open 
portion of the Bank Board meeting and 
the other three items have been added 
lo the open portion of the Bank Board 
meeting. The time of the Bank Board 
meeting for Tuesday. July 14.1981. has 
been changed from lOKX) a.m,. to 2:30 
p.nu * 

1. Insurance and Membership Application 
(FHLBB Res. No. 81-331)—Citixens Building 
and Loon Association. Ilaqemine. Louisiana. 

1. Graduated payment Adjustable 
Mortgage Loan Instruments. 

2. Balloon Payment Mortgage Loans; 
Reverse-Annuity Mortgage Loans. 


3, Delegation of Authority Regarding 
Merger Approvals, 

No. 515, July a. 1981. 
ts>tose-tt PVM 7.#^ nxs Mg 
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4 

FEDERAL RESERVE SYSTEM. 

(Board of Governors) 

'HME AND date: Approximately 12:00 
noon. Wednesday, July 15.1981, 
following a recess at the conclusion of 
an open meeting lo be held earlier the 
same day. 

place: 20 lh Street and Constitution 
Avenue. N.W., Washington, D.C. 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1, Personnel actions (appointments, 
promotions, assignments, reassignmenis. and 
•alary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R, Coyne. 
Assistant to the Board (202) 452-^3204. 

Dated: luly 7.1961. 
lames McAfee. 

Assistant Secretary of the Board. 

|S-tDS3-ai Fikd 7^.4L ATS pml 
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s 

FEDERAL RESERVE SYSTEM. 

(Board of Governors) 

TIME AND DATE: 10 a.m.. Wednesday, 

July 15.1961. 

PLACE: Board Building. C Street entrance 
between 20th and 21st Streets. N.Wh 
W ashington. D C. 20551. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: Summary 
Agenda: Because of its routine nature, 
no substantive discussion of the 
following item is anticipated. This 
matter will be voted on without 
discussion unless a member of the Board 
requests that the item be moved to the 
discussion agenda. 

1. Proposed amendments to Regulation Y 
(Bank Holding Companies and Change in 
Bank Control) regarding insurance agency 
activities, (Proposed earlier for public 
comment Docket No, R-0050) 

Discussion Agenda: 
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2. Proposed revised fee schedule for 1962 
Federal Reserve cash tninsporfatkm services. 

3. Proposed fee schedules for 1961 Federal 
Reserve securities safekeeping services, 
securities purdiase or sale serviGas. ami 
noncash collection services. 

Note/—This meeting will be recorded for 
the beneRt of those unable to attend. 
Cassettes will be availabW for llstaniiig in the 
Board's Freedom of Informatfon OfBae. and 
copies may be ordered for SS per caetelta by 
calling (202) 4S2r-3e64 or by writing to: 
Freedom of Information OfOce. Board of 
Governors of the Federal Reserve System. 
Washingtoo.DX.20B51. 


CONTACT PERSON FOR MORS 
information: Mr. Joseph E Coyne. 
Assistant to the Board; (202) 45Z-3204. 

Ylated: July 7,1961. 
lames McAfee. 

AMsistaniSemUuy of tim BoakL 
tS-KM8-ai PM 4JM pai| 
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6 

FEDERAL TRADE CO MMISSIONL ■ 

TIME ANO DATE: 10 8 jiL, Wednesday. 
July 22.1961. 


PLACE: Room 432. Federal TVade 
Commission Building. 6th Street and 
Pennsylvania Avenue, N.W., 
Washington. D.C 2058a 

STATUS: Open. 

MATTEM TO M CONStOEREO: 

Consideration of Trade Regulation Rule 
in Funeral Industry Practices. 

CONTACT PERSON FOR MORE 
NFORMATION: Susan E Ticknor. Office 
of Public Information: (202) 523-1892; 
Recorded Message: (202) 523-3d0a 
IS-Msaai PiM r-a-at toss «ai| 
aauMO cooc STss-OMi 











Friday 

July 10, 1981 


Part II 

Department of Labor 

Employment Standards Administration, 
Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General. 
Wage Determination Decisions 
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DEPARTMENT Of LABOR 

Employment Stendards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and bom other 
sources, the basic hourly wage rates and 
fringe benefit payments whi^ are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat 
1494, as amended, 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 follo%ving Secretary of Labor's 
Order No. 24>70] containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis* 
Bacon AcL and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-'71 and lS-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C 
553 and not providing for delay In 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publicatioa in the Federal Register 
%ifithout limitation as to time and are to 
be used in accor danc e with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable dedslcn 
together with any modificatioiis issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of ^e described work 
within the geographic area indicated as 
required by an applicable F edera l 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained thertia shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Dedsioos to General Wage 
Determination Decisions 

ModiBcations and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changsis in 
prevailing hourly wage rates and hinge 
benefit payments since the decisions 
were issu^. 

The determinations of prevaifing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to ^ 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 fallowing Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755,8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of tlm 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, oiganization. or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations. Washington, D.C 202ia 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
ILS.C. 553 nas been set forth in the 
original General Determination 
Deciaion. 

New Genera) Wage Determinatioo Dedslooa 

None. 

Modincatioos to General Wags 
Delerminalioo Dedsiona 

The numbera of the dedsiona being 
modihed and their dates of publication in the 
Federal RegUter are listed with each State. 


: ALUVlItS.. 


ARS1-403S_ 

AI181-4040_ 

Anei-404i_^ 

Ansi.4042_ 

AR81-4043__ 

PS—era: DEBl>S02e 


MNS1-2022. 

Mortm 

irrsi-5iis. 

MTSf-illS. 


Dll- 
PASS-SOU- 


PA8(>-306a. 


PAS0.3074- 


- Od 17. Tseo. 

- JM IS. liSI. 

-Jm IS. lesi 

_ Jm IS. ISSI 
Juna IS. leSi 
-Juna IS, ISSI. 

_Mays. I«SI 

_Ok. is, issa 

-Uw22. 19S1. 

-- Mays, 1961 

_Maya 1981 

May a 1961. 

_ Fat. 27.1900 

-Oct a 1900 

_Oct a 19S0 

-- Oac. 11. tseo. 


TMB1.110S__ 

7NS1-1204_ 

TX 80 -I 0 S 7 _ 

TXBO-4oee_ 

TX 8 I- 4006 -.-_ 

TXil- 4007 -_ 

TX 8 l- 400 e_ 

TXS 1 - 400 S_ 

T)tS 1 - 40 l 9 _._ 

TXB1-40ie--_- 

rxai-Aosi_ 

rX 81-4037 _ 

TX 81 ^I 03 S 

Wiaa w VAS 1-3019 _ 

wyomna WVSi-SlOe,-, 


---Mar a 19S1. 

_Maya 1901. 

__ Nov 7.19S0 

--Nov. 7,1990 

__Jan a 10S1 

- Jan a 1981 

_Jan^a 1981 

, ..Jan. a 1901. 

-- Apr a 19S1 

_ Apr a 1991 

-_May S. 19S1 

_Junaa 1961 

_J»a»aa 1901 

- Mar a 19SI 

_ Aw a 1991 


Supenedeoi Dedsioos to Genersl Wage 
Detsfiniiuitioo Decisions 

The Bumben of the decisions being 
superseded and their dates of publication in 
the Federal Register are listed with each 
State. Supersedeas decision numbers are in 
parentheses following the numbers of the 
decisions being superseded. 


ALSO-tOee (ALS 1 > 1206 |_Jm a 1900 

ALai.|1S4 (AUl-t2S7)_FaO a 19S1 

CaNor«aBCMi-S109|CAS1>6l32)_Apr 10. 1981 

tawniw MSa0.10S4 (USS1-12S4)_ JMy sa 1SS0. 

t Saao ua - MOS(M094 (MOei-4066)_ Now 20. 1960 

O M aeanw 


OKSCMOeO lOMt-4061)_JMy ia 1900 

OMCMOei tOKS0-4064)___ JMy ia 1900 
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PATS^r iPAiift. iptb 


TX81-400& (TXt1.4(H5^ 


jMiCIttl 


TX81-4001 (7X81-4060)-JOn C IMI 

TXtOMOta (7X81-4062)- Mv 14. 1M1 

TXBO-4088 (7X81-4048)-Ok 8.1880 

Caocellotioa of Goooral Wtfo PotennhMtkw 
Docisioos 

None. 

Signed el Wafhington, D.C. this 2d Day of 
|u]y 1901. 

Oofolhy P.Como, 

Assistant Administrator, Wage and Hour 
Division. 

nUJNQ COOC 4610 - 27 -II 
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Federal Regialer 
VoL 4B. No. 132 
Friday. |uly ia 1981 


I 


INFORMATION AND ASSISTANCE 


PUBUCATION8 


Code of Federal Regulations 


C¥R Unit 

202-523-3419 


523-3517 

General Information, tndfou and findlog aids 

523-5227 

Incorporation t>y reference 

523-4534 

Printing schedules and pricing information 

523-3419 

Federal Register 


Corrections 

523-5237 

Daily Issue Unit 

523-5237 

General information, index, end finding aids 

523-5227 

Public Inspection Desk 

933-6930 

of 

523-3187 

Laws 


indexes 

523-5282 

Law numbers and dates 

523-5282 


523-5266 

Slip law orders (GPO) 

275-3030 

Presidentiaf Documents 


Pjtecntive orders and proclamations 

523-5233 

Public Papers of the President 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 


Agency services 

523-3408 

Automation 

523-3408 

IKalwi-Rcg 


Chicago, III 

312-663-0884 

Los Angeles. Caflf. 

213-688-6694 

Washington. D.C 

202-523-5022 

Magnetic tapes of FR issues and CFR * 

275-2867 

volumes (GPO) 


Public briefings: *The Federal RegistcF— 


What !t la and How To Use II" 

523-5235 

Public Inspection Desk 

633-6930 

Regulations Writing Seminar 

523-5240 

Special Projects 

523-4534 

Subscription orders (GPO) 

783-3238 

Subscription problnns (GPO) 

275-3054 

TTY for the deaf 

523-5239 

FEDERAL REGISTER PAGES AND DATES, JULY 


34303-34556...-. 1 

34557-34700._ 9 

34701-35078. 6 

35070-35250. 7 

35251-35474_8 

35475-35628._ 0 

35620-35906._10 


CFR PARTS AFFECTED DURING JULY 


Ai Iha end of each month, the Office of tie Federal Regisler 
publishes separately a li$l of CFR Sections Affected (LSA). which 
lists parts arid sections affected by documents published sinoe 
the revision date of each tiOa 


3CfR 

Ejiecullve Orders: 

July 2. 1910 
(Revoked in part by 
Pt.O ^7^__ 


1125. __ 

1133_ 

1446_ 

--34805 

_34805 

_36620 


1701_ 

..36109 

.35509 

9CFR 

75.. 


September 5.1914 
(Revoked in part by 
PLO 5973)... 


..34793 

35509 

Proposed Roles; 


October 17,1916 
(Revoked by PLO 

5974).... 


51....™...™....™ 

34805 


poi 

,, 3527Q 

.35510 

203_ 

_ 36279 

March 8.1920^ ^ 
(Revoked in pari by 
PLO 5969).. 


319.™™.™......, 

__ 36660 

35509 

10 CFR 


June 13, 1925 
(Revoked in part by 
PLO S9641 


2. 

_ 

34794, 35486 
.....34658 

35506 


..34550 

October 23, 1937 
(Revoked in part by 
PLO 5977) ... 


211....™.^!_ 

™.™... 34558 

.35506 

212._ 

214 

_34558 

.34&5B 

5330 (Revoked in part 
by PLO 5976)....™™. 


22 n 

a45«i 

..35504 

379 ,.... 

__3SA14 

5534 (Revoked in part 
by PLO 5975) 


620 

3^558 

35510 

622.. 

_34558 

11888 (Amended by 

E012311) ..34307, 


623_ 

_ . 

.35251 

.34307 

694. 

34558 

12311___ 

1060.. 

_35630 

12312....___ 

.35251 

Prni>f»sfl Ri4as: 


rrorlsaistioni 


20.__ 

_35662 

4768 (Amended by 
E012311). 


36,,. 

36622, 35662 

.34307 


_35662 

4849___ 

.34303 

soZZlIIZZ™ 

.. 34595 


.34791 

60__ 

70__ 

_35280 

.35682 



4 CFR 


417.. 

.35468 

_ 

.34309 



97 _ 

.35475 

12 CFR 


9m. 

.35475 

618. 

_35082 



701. . 

34704 

5CFR 

213.. 

.35079 

Proposed Rules: 

Ch. II ... 35109 

«13 _ 

315.. 

.36070 * 

7» 

.35060 

#%ia 

35109 35963 

. . 



35117 

860_ 

.35080 


.^^............>911 / 

Proposad RuIm: 

316.___ 

.35108 

13 CFR 

101 

34309 


.35656 

107 

.^34309 

7 CFR 


14 CFR 



.35516 

00 'lA'fthA •^’Uk’9 

27^.. 

.35105 


35490 
. 35401 

210. 

.35629 

47 . -... 

236 . 

.36629 

71 OACAf ^707 

726...... 

.34793 


34798.35492 

^75i6 

906..34557. 35629 

75 

OM... 34557 

,35630 

96.___ 

_35492 

1011. .. 

»35254 

97... 

121.. 

..35497 

__35611 

Proposed RuMk 

272... 


.35658 

202. 

.354QA 

273 ..... 


221 

35632 


.34346 

248_ 

35496 
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385.. 

..34561 

Proposed Rules: 

Ch^ 1 ..... .. 

_34598 

39_....y34347, 34596. 34806. 

35523 

71_34597, 34806.34610, 

35523-35528 

75 . .. .. . . ... 34610 

297__ ... 

__35664 

380.. 

......._35664 

15 CFR 

930. 

.35253 

Proposed Rules: 

806. 

.34012 

16 CFR 

13. 

.34563 

Proposed Rules: 

Ch. 1. 

438 .. 

1610..™,_ 

.-.35118 

.35668 

_34816 

1611_ 

1700._ ... 

_34816 

_35296 

17 CFR 

1....._... 

..34799 


...34310. 34799 


..34310 

240. 

. .35633, 35634 

Proposed Rules: 
1. 

_35682 

17^^^ _ 

................ 35682 

33_ 

_35602 

18 CFR 

271. 

.*150112 

1300._ 

...__35496 

Proposed Rules: 

8. 

... 35298 

141.™......__ 

__ 35296 

157___ 

__ 35529 

271_ 

.._..35119 

375. 

.35529 

19 CFR 

103.. 

_35064 

152 . .. .. 

35004 

175. 

_35084 

Proposed Rules: 

12. 

101.. 

..,..34598 

.35662 

20 CFR 

653. 

...34800 

21 CFR 

50_ 

..35064, 35085 


_35085 

01.__ 

__35065 

82. 

...35085 

155.. 

176.. 

__35086 

__35086 

176_ 

-35087 

Proposed Rules: 
Ch, 1.. 

_35120 

610..... 

.. 35121 

660... 

i3oe.„. 

..,...35122 

.35529 

23 CFR 

450.. 

. . 34564 

625.. 

..34564 

630-- 

__34564 


655__34564 

665. 

.35502 

26 CFR 


1... 

..34567 

6 a... 

_34311 

Proposed Rules: 


1. 

.34346 

6... 

34348 

27 CFR 


Proposed Rules: 


4. 

__34816 

5. 

.34816 

34816 

28 CFR 


Z _35635, 35637.35639 

527 .. 

..34548 

541__ 

.34546 


__34548 

570.. , 

_34550 

Proposed Rules: 


16. 

.35301 

540. 

.34554 

29 CFR 


Proposed Rules: 


1910. 

.35663 

30 CFR 



PropOMd Rulet: 

715-..._34784 

717__ 34704 


730 " 

34348 

731_ 

_34348 

732._ 

..34340 

816.... 

.34784 

817_ 

^ .34784 

31 CFR 


202 . . 

_34329 

38 CFR 

3,...«_ _ 

_ _...34800 

Proposed Rules: 

_35123 

39 CFR 

2, .. . .H 

. . 34329 


_34330 

2ii...i..rj"T™.... 

_ _ 34329 

221 _ 

.34329 

224 . . .... 

_ _34329 

..,34329 

, ,,._ 

232,1....I1.J! _ Z 

_34329 

233_ _ 

. „ 34329 

310 _ 

. . 35503 

601 .. 

Proposed Rules: 

.. 35503 


111.^..34600 


40CFR 


52.. .. 

81. 

122. 

123.. .... 
162«.... 

... 34584, 34801,35069, 
35259,35642 

..34801 

-35090, 35246 

__ 35259 

__ 34345 

180_ 

256 

..... 34345, 34565, 34566 

.. ., 0400 ? 

260...... 

_35248 

261...... 

_34587.35246 

264............,.™.™.™.™ 35246 

265... -35246 


PropOMd Ruitt: 

52....34015-34818. 35301. 

35684-35686 

01...34819 

06...35126 

180..34353. 34603 


535. 


35106 


41 CfR 


32 CFR 

70.. 

__ 34574 

199.. 

..34326, 34328 

298a,__ 

_35640 

505... 

__...35258 

706... 

..35502 

888... 

.35642 

2200 __ 

.34328 

Proposed Rules: 


199. 

.34351 

33 CFR 


100...... .. 

__34574 

117___—__34575-34579 

161- 

_34579 

PropoMd Rutoc 


117- 34600. 35531,35532 

209... 

. 34583. 35123 


34CFR 

206..35072 


36 CFR 


Ch. 1. 

Ch. 12. ,,,, 

. 34328 

.34328 

13____ 

_35258 

701 __ 

... 35088 

Proposed Rules: 
1190. 

.34353 

37 CFR 

201. 

_34329 


Ch, 1.34603 

60-1.34604 

60-2........ 34604 

60-4. 34604 

60-20_ 34604 

60-30_34604 

60-50. 34604 

60-60. 34604 

60-250_34804 

60-741_34804 

101-26_ 35643 

101-30- 35644 

Propo««d RuIm: 

16.35668 

43 CFR 

Ch. 1.34345 

PubMc Land Ordtr: 

1776 (Revoked by 

PtO 5966)_ 35507 

5963. 35503 

5964.„-35500 

5965 - 35509 

5966 . 35507 

5967 . 35507 

5968 _ 35504 

5969 _..._35509 

5970™™_35504 

5971 . 35508 

5972 . 35507 

5973 __ 35509 

5974 __35510 


5975_ 

5976. 

....,.35510 

.35504 

5977.. 

_35506 

44 CFR 

64.. 

-35261 

65. 

_35263 


PropoMd Rulea: 

67.35127, 35303-35310 


45 CFR 


1210.. 

_ 35511 

46 CFR, 


531_ 

_35091 

636_ 

...... 35091, 35092 


47 CFR 

0. 35450 

13.. 35450 

73 _34587-34590, 35094. 

35450 

74 . 35450 

83- 35450 

Propotad Rules: 

0.35532 

73 _34603-34609. 35127- 

35133,35534 

74 _ 35532 

49 CFR 


613.. 

,...™,.... 34564 

1002.. 

..35648 

1003.. . 

..35516 

1043.. 

..35516 

1120.. 

..35646 

1300. 

,34604. 35516 

1303 

..34804 

1304. ™ 

..34804 

1306.. 

_34804 

1307...34804 

1308.. 

,. 34604 

1310_ 

.34604, 35516 

1033.. 

.34591, 34593 

1 05 1 

_34594 

1104 _ 

_34594 

1109 

.3S105 

Proposed Rules: 
1005. 

.35134 

1008. 

....36134 

1051.. 

05134 

1127__ 

___36137 

1307_ 

_34819 

50 CFR 

674.. 

_35517 

Proposed Rules: 


20. 

..35316 

611___ 

.35535. 35536 





























































































































# 


Federal Register f Vol. 46, No. 132 / Friday, July 10, 1981 / Reader Aids_W 


AGENCY PUBUCATiON ON ASSIGNED DAYS OF THE WEEK 

The foioivino sgenctes hive agreed to pubMh all 
documems ort two asaigrtad days ol tha week 
IMondey/Thursdey or Tuesday/Ffiday). 

TN* « • volunUtfv program. (Sm OFR NOTICE 

41 FR 32914, August e, igTS.) 


• 

Uoruley 

Tueedef 


Thuredey 

rtwy 


DOT/SECRETARY 

USOA/ASCS 


OOT/SECRETARY 

USOA/ASCS 


DOT/COAST GUARD 

USOA/FNS 


DOT/CQAST GUARD 

USOA/FNS 


DOT/FAA 

US0A/F90S 


DOT/FAA 

USOA/FSOS 


_ DOT/FHWA 

USOA/REA 


DOT/FHWA 

_USDA/REA 


DOT/FRA 

l^/KSPB/OPM 


DOT/FRA 

MSP8/OPM 


OOT/NHTSA 

LABOR 


OOT/NKTSA 

LABOR 


DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 


DOT/SLSDC 



00T/8L80C* 



OOT/UMTA 



OOT/UMTA 



CSA 



CSA 




Oocumeott nofmalV scheduled for publication on a day that Day.of-the-Week Program Coordmator. 

will be a Federal hoitday will be published the next'wodi Of^ of the Federal Register, 

day foUowing the holiday. National Archivet and Records Service, 

Cornments on this prog^ are stM invited. General Services Administration. 

Comments should be submitted to the Washington, D.C, 20406. 


List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's list of Public 
Lam. 

Last Listing |uly 9,1991 

















































Just Released 



Code of 
Federal 
Regulations 

Revised as of January 1,1981 



r 


Quantity 

Volume 

Price 

Amount 


Title 14—Aeronautics and Space 
(Parts 200 to 1199) 

$7.50 

$ 


A CumoiiM ctitddift of CFR ittcianctt lor 1 060 oppeors w\ the XmM of Iho irsi mjo of Ifw Foderat RoMor 
monOi in Roodtr Aids socttoa In addtton, a chackftti of amnf CFR vdomea. oompn to Q a oomptota 
CFR aat, appaars aach modh in «>a LSA (Uit of CFR Sacfions AllaclacO« 


Pt&M$€ do nof OetMCh 


Order Form 


Mail to: Supofintendent of Documents. U.S. Government Printing Office, Washington, D.C. 20402 


CndOMd find f-Malta chadi or monay ordar payabia 

lo Suparinfandani of Oocumads (Plaata do not aarKl cash or 
8ladpa>. Induda an addttonal 25% for loraign maAng. 

Charga to my DapoaH Aoootft Ho^ * 

I 1 I I l-D 

Order Ho. _ 



Qwto Card (Mars Only 


Total charges S_Fill in the boxes below. 

as NO. 1111111111.in 


Expiration Date 
Month/Year 


nr m 


Please send me the Code of Federal Regulations publications I have 
selected above, 

Nama^Firai. Last 


.. I' ll 


111111 ij 11,1111 

Company nama or addiucnal address itna 


11 


11 


11 




11 


i I I I I I 


Staia 


11 


li 1 I I I I I I I I I 


(or Country) 

11111111111111 


ZiPCoda 

11 


111 


PLEASE PRINT OR TYPE 


For Office Um OiUy. 

Quantity Charges 


Enclosed 


To be mailed 


Subscfiptions 


Postage 


ForeiQA handling 


MMOe 


OPNR 


UPNS 


Discount 


Refund 

































































